Vol.40— No.232 
12-2-75 

PAGES 

55d29-S6420 


BOOK  1  OF  2  BOOKS 

TUESDAY,  DECEMBER  2, 1975 


PRIVACY  ACT  OF  1974 

On  Thursday.  December  4,  1975,  the  Office  of  Management  and 
Budget  will  publish  Supplementary  Guidance  on  Implementing 
the  Privacy  Act.  This  document  will  address  comments  and  ques¬ 
tions  of  general  interest  raised  since  the  release  of  OMB’s  Privacy 
Act  Guidelines  of  July  1,  1975. 

Extra  copies  of  this  document  may  be  obtained  from: 

Office  of  Management  and  Budget 
Room  5235 

New  Executive  Office  Building 
Washington,  D.C.  20503 
Telephone:  202/395-5163 
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Rules  Going  Into  Effect  Today 

Note:  There  were  no  Items  that  are  eligltda 
for  ln<dusion  In  the  list  of  Rules  Ootno  Into 
Effect  Today. 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
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LIST  OF  PUBLIC  LAWS. 
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This  section  of  the  FEDEIRAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  n«ost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Delegation  of  Authority  for  Resolving 
Certain  Contract  Disputes;  Correction 
In  the  Fideral  Register  of  October 
28,  1975,  FR  Doc.  75-28843,  appearing 
on  page  50023,  S  890.105  was  added.  It 
was  incorrectly  ntimbered  and  should  be 
S  890.106. 

UwiTED  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFB  Doc.75-3a386  Plied  12-1-76:8:45  am] 


Title  7 — Agriculture 

subtitle  a— office  of  the  SECRETARY  OF 
AGRICULTURE 

[Arndt.  2] 

PART  16— UMITATION  ON  IMPORTS 
OF  MEAT 

Restriction  on  the  Importation  of  Meat 
From  Costa  Rica 

Part  16  is  amended  by  adding  a  new 
section  prohibiting  the  importation  of 
meat  frmn  Costa  Rica  during  the  re¬ 
mainder  of  calendar  year  1975.  This  reg¬ 
ulation  is  issued  with  the  concurrence  of 
the  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiatkms  to 
carry  out  a  bilateral  agreement  negotia¬ 
ted  with  the  GKivemment  of  Costa  Rica 
pursuant  to  Section  204  of  the  Agri¬ 
cultural  Act  of  1956,  as  amended  (7 
n.S.C.  1854) .  Since  the  action  herewith 
has  been  determined  to  involve  foreign 
affairs  functions  of  the  United  States, 
this  amendment  falls  within  the  foreign 
affairs  excepticm  to  the  notice  and  effec¬ 
tive  date  provision  of  5  U.S.C.  553  and 
AhflJi  become  effective  as  set  forth  below. 

The  subpart.  Section  204  Import  Regu¬ 
lations  of  Part  16,  Subtitle  A  of  Title  7 
(40  FR  31227) ,  is  amended  as  follows: 

Section  16.4  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  16.4  QwintiUiUve  restrictions. 

•  •  *  *  « 

(c)  Imports  from  Costa  Rica.  No  fur¬ 
ther  imports  of  meat  which  is  the  prod¬ 
uct  of  Costa  Rica  may  be  enter^,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  in  the  United.States  during  the 
calendar  year  1975,  because  entries  for 
consumption  have  already  exceeded  54.2 
million  pounds. 

Effective  date:  The  regulation  con¬ 
tained  in  this  amendment  shall  become 
effective  December  2,  1975,  but  meat 
released  under  the  provisions  of  section 


448(b)  of  the  Tariff  Act  of  1930  (19 
UJ5.C.  1448(b))  prior  to  such  date  shall 
not  be  denied  entry- 

(Sec.  204,  Pub.  L.  540,  84th  Cong.,  70  Stat. 
200,  as  amended  (7  n.S.C.  1854);  E.O.  11539, 
35  F.R.  10733) 

Dated:  November  28, 1975. 

Richard  E.  Bell, 
Acting  Secretary  of  Agriculture. 
[FR  Doc.75-32534  Piled  12-1-75:8:54  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE  . 

[Docket  No.  AO  206  A-41 

PART  982— HANDUNG  OF  HLBERTS 
GROWTN  IN  OREGON  AND  WASHINGTON 

Order  Amending  Order;  Correction 

The  order  amending  the  order  regulat¬ 
ing  handling  of  filberts  grown  in  Oregon 
and  Washington,  FR  Doc.  75-30988,  con¬ 
tained  an  error.  Item  number  12,  appear¬ 
ing  at  page  53228,  referred  to  paragraph 
(b)  (3)  ot  §  982.80  instead  of  paragraph 
(b)  (3)  of  §  982.86.  Therefore,  this  refer¬ 
ence  is  corrected  to  read  as  follows: 

12.  Paragraph  (b)  (3)  of  S  982.86  is  re¬ 
vised  to  read: 

§  982.86  Effective  time,  termination  or 
suspension. 

•  •  •  •  * 

Dated:  November  25,  1975. 

Richard  L.  Feltner, 

.  Assistant  Secretary. 
[FR  Doc.75-32437  Filed  12-1-75:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  75-WA-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS ,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Continentai  Control  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  list  of  Joint  use  re¬ 
stricted  areas  included  in  the  continental 
control  area.  A  recent  review  has  shown 
that  additions  and  deletions  involving 
fifteen  restricted  areas  are  needed  to  up¬ 
date  the  list. 

Joint  use  restricted  areas  are  included 
in  the  continental  ccmtrol  area  so  that 
any  portion  above  14,500  feet  MSL  will 
be  defined  as  controlled  airspace  if  it  is 
returned  to  public  use.  Under  the  joint 


use  concept,  temporary  return  to  the 
public  is  effected  on  (x:casions  when  the 
designated  using  agency  determines  that 
the  area  is  not  presently  required  for  its 
Intended  purpose. 

Since  this  amendment  is  minor  in 
nature  and  is  one  in  which  members  of 
the  public  are  not  particularly  interested, 
notice  and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces¬ 
sary  to  identify  all  restricted  areas  in¬ 
cluded  in  the  continental  control  area, 
good  cause  exists  for  making  this  amend¬ 
ment  effective  immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  December  2,  1975 
as  hereinafter  set  forth. 

Ins  71.151  (40  PR  343): 

a.  The  foUowlng  restricted  areas  are  deleted: 

R-2502  FcMt  Irwin,  Calif. 

R-2532  Blythe.  Calif. 

R-2902B  Cape  Kennedy,  Fla. 

R-400t  Aberdeen.  Md. 

R-6312  CotuUa,  Texas 

Rr-6409  Oreen  River.  Utah 

R-6714  Yakima.  Wash. 

b.  The  following  restricted  areas  are  added: 

R-2602K  Fort  Irwin,  Calif. 

R-2502N  Fort  Irwin,  CaUf . 

R-4001A  Aberdeen,  Md. 

R-4001B  Aberdeen,  Md. 

R-5313  Long  Shoal  Point.  N.C. 

R-5601D  Fort  SUl.  Okla. 

Rr-6714A  Yakima,  Wash. 

R-6714B  Yakima,  Wash. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sac.  0(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1665(c)).) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  25, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.75  32335  FUed  12-1-75:8:45  am) 


[Airspace  Docket  No.  76-RM-26| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  and  Realignment  of  Federal 
Airway  Segments 

On  October  3,  1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
45846)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
the  east  alternate  segment  of  VCHl  Fed¬ 
eral  Airway  No.  19  and  the  south  alter¬ 
nate  segment  of  VOR  Federal  Airway 
No.  108.  This  docket  would  also  realign 
VOR  Federal  Airway  No.  83  between 
Colorado  l^rings,  Colo.,  and  Pueblo^ 
Colo. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
po^  rule  making  through  the  siffnnis- 
Sion  of  comments.  We  received  one  re¬ 
sponse  to  the  NPRM  from  Air  Transport 
Association  of  America  in  which  they 
proposed  no  objection  to  the  proposal. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  g.m.t.,  Janu¬ 
ary  29,  1976,  as  hereinafter  set  forth. 

In  §  71.123  (40  307)  is  amended  as 

follows: 

1.  In  V-IO  "Eiowa,  Ck>lo..  including  an  east 
alternate;’*  Is  deleted  and  "Kiowa,  Colo;’’  Is 
substituted  therefor. 

2.  In  V-83  “Colorado  Springs;"  is  deleted 
and  “INT  Pueblo  004*  and  Colorado  Springs, 
Colo.,  163*  radlals;  Colorado  Springs,”  Is  sub¬ 
stituted  therefor. 

3.  In  V-108  "Hugo,  Colo.,  Including  a  south 
alternate  via  IHT  Colorado  Springs  163* 
and  Hugo  249*  radlals;”  is  deleted  and 
"Hugo,  Colo.;”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1068  (49  UH.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
UH.C.  1666(c) ) .) 

Issued  in  Washington,  D.C.,  or  Novem¬ 
ber  24,  1975. 

William  E.  Broadwatek, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.75-32336  Plied  12-l-76;8:46  am) 


[Airspace  Docket  No.  75-WE-22] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

On  October  1,  1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
45192)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
a  segment  of  Jet  Route  No.  92  between 
Beatty.  Nev.,  and  Boulder  City,  Nev., 
VORTACs. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  We  received  one  re¬ 
sponse  to  the  proposal  from  Air  Trans¬ 
port  Association  (ATA)  in  which  they 
proposed  no  objection  to  the  proposal. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  am^ided,  effective  0901  QM.T.,  Janu¬ 
ary  29,  1976,  as  hereinafter  set  forth. 

Section  75.100  (40  FR  705)  is  amended 
as  follows: 

In  Jet  Route  No.  92  “INT  Beatty  142°  and 
Boulder  City,  Nev.,  272*  radlals;”  Is  deleted 
and  “INT  Beatty  181*  and  Boulder  City,  Nev., 
284*  radlals;”  Is  substituted  therefor. 

(See.  307(a)  of  the  Federal  Aviation  Act 
of  1968  (49  TJSXt.  1348(a) )  and  Sw.  6(e)  of 
Dejiartmeat  of  Transjxntatloo  Act  (49 
VMXi.  ]«66(c)).) 

Wiluax  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


Issued  in  Washington.  D.C..  on  Novem¬ 
ber  24, 19T5. 

[PR  Doc.76-St887  Filed  12-l-75;8:45  am] 

{Airspace  Docket  Mo.  76-SW-30] 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

On  July  3,  1975,  a  notice  of  proposed 
rule  making  (NPIUJ)  was  published  in 
the  Federal  Register  (40  FR  28097) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  alter 
J-29  south  (rf  Corpus  Christi,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received  to  the  proposal,  of  which,  one 
concurred.  The  Department  of  Navy  ob¬ 
jected  on  the  basis  that  the  alteration  of 
J-29  as  proposed  would  pass  through  the 
middle  of  the  airspace  used  by  Navy  air¬ 
craft  and  would  seriously  derogate  the 
operational  capability  of  the  Navy  users 
of  that  airspace.  However,  civilian  flights 
have  been  operating  direct  between  Cor¬ 
pus  Christi  and  Monterrey  for  some  time, 
and  it  is  not  likely  that  designation  of 
this  dir^t  route  as  a  jet  route  will  sub¬ 
stantially  increase  the  number  of  flights 
along  the  route.  Surveys  conducted  dur¬ 
ing  1975  revealed  that  more  civilian  than 
Navy  aircraft  regularly  use  the  airspace 
at  and  above  FL  240  between  Corpus 
Christi  and  Monterrey.  These  civilian 
aircraft  have  been  and  win  continue  to 
be  vectored  as  necessary  to  avoid  conflict 
with  Navy  training  aircraft  so  as  not  to 
derogate  the  Navy  training  mission.  A 
minimum  en  route  altitude  of  FL  240  wUl 
be  established  along  this  jet  route  seg¬ 
ment  to  facilitate  the  Navy  training  be¬ 
low  FL  240. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulation  is 
amended,  effective  0901  gm.t..  January 
29,  1976,  as  hereinafter  set  fortii. 

Section  75.100  (40  FR  70S)  is  am^ided 
asfoUows: 

In  Jet  Route  No.  29.  all  before  “Palacioa, 
Tez^”  is  deleted  and  “From  the  INT  of  the 
United  States/Mezlcan  border  and  the  Cor- 
p\is  Christi,  Tex.,  229  *  radial  via  Corpus 
Christi;”  is  substituted  therefor. 

(See.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UB.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  UB.C. 
1665(c)).) 

Issued  in  Washington,  D.C..  on  Novem¬ 
ber  25, 1975. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-32338  FUed  12-1-75:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  33-6644,  34-11827.  35-19243, 
10-9031,  AB-188) 

PART  210— FORM  AND  CONTENT  OF  H- 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANC£ 
ACT  OF  1934,  PUBLIC  UTIUTY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Insurance  Companies  Other  -Than  Life  and 
Title  Insurance  Companies;  Require¬ 
ments  for  Financial  Statements 

The  Securities  and  Exchange  Cixnmis- 
'sion  today  adopted  a  general  revision  of 
Article  7  at  Regulation  S-X  [17  CFR 
210.7-01 — ^210.7-061  which  contains  re¬ 
quirements  R?:  to  form  and  content  of  fi¬ 
nancial  statements  for  insurance  com¬ 
panies  other  than  life  and  title  com¬ 
panies.  The  revision  reflects  changes  in 
financial  reporting  by  these  companies 
since  1961  when  Article  7  was  last  re¬ 
vised.  In  addition  to  revising  Article  7, 
the  schedule  prescribed  by  Rule  12-29 
[§210.12-291  is  revised  and  the  schedules 
prescribed  by  Rules  12-17,  12-23,  12-24, 
12-25,  12-26,  12-28  and  12-30  [8§2ie.l2- 
17,  210.12-23,  210.12-24,  210.12-25,  210.- 
12-26,  210.2-28  and  210.12-301  are  re¬ 
voked.  The  revision  was  proposed  on  July 
11,  1974,^  and  letters  of  comment  have 
been  received  and  have  been  given  con¬ 
sideration  in  determining  the  form  of  the 
revision  herein  adopted. 

Tbe  most  significant  change  adopted 
is  a  requirement  that  the  statement  be 
prepaid  in  accordance  with  generally 
accepted  accounting  principles  (GAAP) 
(7-02-1).  This  replaces  the  existing  re¬ 
quirement  of  Article  7  that  the  flnancial.s 
follow  statutory  accounting  require¬ 
ments  and  that  they  be  accompanied  by 
supplemental  statements  reconciling  net 
income  and  stockholder’s  equity  on  the 
GAAP  and  statutory  bases.  In  recent 
years  we  have  observed  that  a  majority 
of  the  financial  statements  of  fire  and 
casualty  insurance  companies  included 
in  filings  and  annual  reports  to  stock¬ 
holders  were  prepared  on  the  GAAP  basis 
as  against  the  required  statutory  state¬ 
ments  with  supplemental  reconciliations. 
The  ad(H>ticm  of  the  requirements  for 
GAAP  stat^ents  reflects  this  develop¬ 
ment  in  reporting  practices. 

Statutory  accounting  requirements 
may  be  followed  by  those  companies 
domiciled  in  states  whose  statutes  pro¬ 
hibit  publication  of  an  insuror's  primary 
financial  statements  on  another  basis; 
however,  in  such  situations  the  statutory 
statements  shall  be  accompanied  by  sup¬ 
plemental  GAAP  statements  (7-02-2). 
Whether  the  basic  statements  are  pre¬ 
pared  on  the  GAAP  or  statutory  basis, 

*  Notice  of  the  proposed  smendmente  was 
mede  ta  Secartttee  Act  Releaae  No.  86X3,  Se¬ 
curities  Excdmnge  Act  Release  No.  10913, 
Public  Utility  Holding  Company  Act  Release 
No.  18490  and  Investment  Company  Act  Re¬ 
lease  No.  8423  (S7-528)  dated  July  11,  1974 
(88  FB.  38647). 
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they  most  be  accompanied  by  8upple> 
mental  reconciBatlops  of  material  dif¬ 
ferences  between  GAAP  and  statutory 
accounting  (7-02-3). 

Inasmuch  as  Begulation  S-X  has  for 
many  years  classified  title  insurance 
companies  with  commercial  and  indus¬ 
trial  companies  with  an  implicit  re¬ 
quirement  that  their  financial  state¬ 
ments  be  prepared  in  accordance  with 
GAAP,  it  appears  to  be  inappropriate  at 
this  time  to  make  them  subject  to  the  re¬ 
quirements  of  Article  7.  The  provision 
that  these  companies  shall  comply  witii 
Article  5  [17  CFR  2103-01—210.5-04] 
will  be  retained  (7-01). 

The  revfeed  article  permits  mutual  in¬ 
surance  companies  and  wholly  owned 
stock  subsidiaries  of  mutual  insurance 
companies  to  prepare  financial  state- 
m^ts  in  accordance  with  statutory  ac¬ 
counting  requirem^ts  (7-02-4).  How¬ 
ever,  these  companies  are  enctmraged  to 
prepare  their  filings  in  accordance  with 
GAAP  if  they  desire  and  to  include  them 
in  filings. 

Consistent  with  the  requirements  fer 
life  Insurance  companies  in  Article  7A 
[17  CFR  210.7A-01— 210.7A-061,  invest¬ 
ments  ot  fire  and  casualty  companies 
may  be  stated  on  the  balancb  sheet  at 
cost  or  value  provided  that  the  alternates 
to  the  amoimts  at  which  bonds  and 
stocks  are  stated  are  disclosed  paren¬ 
thetically  (7-03-1).  Realized  profits  or 
losses  on  investments  are  to  be  included 
as  a  component  of  net  income  (7-04- 
13),*  while  appreciation  or  demrechition 
of  investments  carried  on  the  balance 
sheet  at  value  is  reflected  in  a  stock¬ 
brokers’  equity  account  (7-03-02(3)). 
This  presentation  is  not  viewed  as  a  final 
resolution  of  the  accoimUng  and  report¬ 
ing  problems  associated  with  investmoits 
but  rather  as  a  temporary  solution  which 
provides  for  similar  treatment  by  life 
and  fire  and  casualty  insurance  compa¬ 
nies.  Many  of  the  insurance  company 
groups  and  holding  company  groups  fil¬ 
ing  with  the  Commission  include  both 
life  and  fire  and  casualty  subsidiaries. 
In  connection  with  the  reporting  of  re¬ 
alized  investment  profits  or  losses  on  the 
income  statement,  the  change  in  value 
of  marketable  equity  securities  during 
the  period  is  to  be  disclosed  parentheti¬ 
cally  or  on  a  line  immediately  following 
the  ii3coine  statement.  (See  Accounting 
Series  Release  No.  1«€  [40  FR  26781). 
An  additkmal  requirement  in  a  note  calls 
for  an  antdysis  of  realized  and  unrealized 
gains  and  losses  on  bonds  and  stocks 
(7-05-3).  This  analysis  is  required  re¬ 
gardless  of  whether  bonds  and  stock  are 
stated  at  cost  or  value  on  the  balance 
sheet. 

Prior  to  its  dissolution  the  Accoxmting 
Principles  Board  considered  the  problems 
related  to  accounting  for  marketable 
securities  but  was  unable  to  reach  con- 
dusiooB  as  to  appropriate  treatment. 
While  the  matter  is  not  presently  on  the 
agenda  of  the  Financial  Accounting 
Standards  Board.*  it  is  one  which  will 

*  Under  statntory  accoanttng  requirements 
for  fire  and  casualty  insurance  companies 
such  profits  or  losses  are  Included  in  net  In¬ 
come.  GAAP  as  apphed  generally  would  In¬ 
clude  such  profits  or  losses  in  net  Income. 


have  to  be  addressed  in  due  ooorse.  At 
such  time  as  new  accounting  principles 
are  prescribed,  the  Commission  will  con¬ 
sider  what  changes  are  necessary  in  its 
requii^nents  for  insurance  company 
and  other  financial  statements.  The  re¬ 
vised  requiremente  are  substantially 
shniUar  to  those  proposed  In  July  1974. 
Wherever  appropriate,  captions  sikI 
instructions  conform  with  corresponding 
ones  in  Articles  5  [17  C!FR  210.5-01- 
2103-04]  which  applies  to  commercial 
and  industrial  companies  or  in  Article 
7A.  The  order  ot  the  items  of  the  finan¬ 
cial  statements  is  generally  similar  to  the 
order  at  items  in  our  life  insurance  com¬ 
pany  requirements.  The  following  are  a 
number  of  additional  requirements  which 
are  specific  in  nature: 

1.  To  the  extent  that  they  an  pertinent, 

the  general  rales  in  Articles  1,  2,  3  and  4  of 
Begulationa  S-X  (17  CFR  310.1-01-210 J-OS, 
210.V01-210.2-06.  310V01-ai0.Vl«  and 

310.4-01-210.4-08]  an  iq>plicable  (7-02-1). 

2.  In  pnparing  consolidated  financial 
stateaoenta  for  an  insurance  holding  com¬ 
pany  whoee  consolidated  subsldiarlea  an 
primarily  insurance  companies  other  than 
Hfe  insurance  companies  consideration  shall 
be  given  to  utilization  of  the  format  of  the 
llnftncial  statements  notes  and  schedules  in 
Article  7  (7-01) . 

3.  A  statement  Ot  accounting  prinetples 
and  practices  nllected  in  Uie  statements 
(7-06-1) . 

4.  The  name  of  any  person  in  which  the 
investment  exceeds  two  percent  of  total  in¬ 
vestments  (7-03-1 (6) ) . 

5.  Information  as  to  policy,  nature  and 
changes  In  deferred  policy  acquisition  costs 
(7-03-«,  7-04-6,  7-06-1  and  1V29). 

6.  Bimlnatkm  ot  detaOs  ot  sources  of  tn- 
veertment  Income  from  Uie  Inomne  statement. 
Such  information  would  be  stated  separate¬ 
ly  in  a  note  (7-04-2). 

7.  DetaUa  of  restrictions  on  stockholders' 
equity  (7-06-3). 

8.  Information  concerning  the  significance 
of  reinsurance  ceded  (7-05-4). 

0.  Rule  1V39  (|210.1V2>],  a  sdsedule 
which  la  concerned  with  fuemlums.  lossse 
policy  acquisition  cos^  has  been  ex- 
tensivtiy  revised. 

10.  The  summary  of  investments  ctmtainad 
in  Buie  12-27  tf210a2-27]  Is  made  appli¬ 
cable  to  insurance  compiuDieB  covered  by 
Article  7. 

11.  The  detailed  schedules  of  Investments 
which  have  been  the  subject  of  Rules  12-23, 
12-24.  12-25  and  13-26  are  eliminated. 

12.  The  schedule  requirement  for  a  sum¬ 
mary  of  realized  gains  or  losses  on  sale  or 
maturity  of  Investments  is  eliminated  (12- 
30). 

13.  In  view  of  the  application  of  the  sched¬ 
ule  required  by  Rule  12-04  [1210.13-04] 
concerning  investments  in  and  earnings  of 
ainilates,  the  almliar  schedule  required  by 
Rule  12-17  is  no  longer  necessary  and  Is 
eliminated. 

Commission  action.  The  Ckjnunissioa 
herdby  revises  9  210.7-01 — ^210.7-06  (Arti¬ 
cle  7),  9  210.12-29,  and  reveres  99  210. 
12-17,  210.12-23,  210.12-24,  210.12-25, 
210.12-26,  210.12-28  and  210.12-30,  all  of 
Chapter  n  of  17  CTFR,  as  shown  in  the 
attached  text  of  the  amended  sections. 

These  amendments  are  adopted  pur¬ 
suant  to  authority  cemferred  on  the  Se¬ 
curities  and  Exchange  Commission  by  the 
Securities  Act  of  1933,  particularly  Sec- 

>  The  Boards’  exposure  draft  om  markatahto 
equity  securities  deals  only  with  a  limited 
part  of  this  problem. 


ttons  €.  T.  1. 10  and  i9(a)  [IS  U.ac.  T7f. 
TTg,  nil,  nj,  TIk]  thereof:  the  Securities 
ExidMoge  Act  at  1934.  particularly  Sec¬ 
tion  13.  U.  15(d>  and  23(a)  [15  n.S.C. 
781.  Tim,  T8o<d) .  7Sw]  thereof;  the  Public 
Utility  Holding  Company  Art  of  1935, 
particularly  Sections  5(b) ,  14  and  20<a) 
[15  n.ac.  79e.  79n,  79t]  thereof;  and  the 
Investment  Company  Art  of  1949.  par- 
ticulariy  Sections  8,  30,  31(c)  and  38(a) 
[15  U.&C.  80a^.  80a-29.  80ar40(c). 
80a-37(a)]  thereof. 

These  amendments  shall  be  effective 
with  respect  to  financial  statements 
filed  after  December  25,  1975,  although 
they  may  be  applied  in  statesaents  filed 
.  prior  to  that  thm. 

By  the  Cozxunission. 

[SEAL]  Gfioacat  A.  Fnssnsiioiw. 

Secretary. 

Novkmbek  14,  1975. 

1.  Sections  210.7-01  through  210.7-06 
are  revised  to  read  as  fedtows,  and 
§9  210.12-17, 210.12-23  thremgh  210.12-25, 
210.12-28  and  210.12-30  are  removed: 

mSUSAlfCX  COKPSRIXS  OTHBB  THAR  UR 
AHD  TITLS  IHSUKANCS  CXRfPAKIES 

Sec. 

210.7- 01  AppUcatton  of  { S  210.7-01  to  210.7- 

06. 

310.7- 02  General  requirement. 

210.7- <W  Bzlanee  sheets. 

210.7- 04  Income  statements. 

210.7- 05  Special  notm  to  ztate- 

menta. 

310.7- 06  What  aehedulm  are  te  be  filed. 

AuTHoarr:  Secs.  6,  7.  9,  10,  13.  13,  IS.  19, 
il3  (16  U.S.C.  77f,  77g,  77h.  TTJ,  77s.  TSl,  78m. 
78o(d).  78w,  79e,  79n,  79t.  80a-g,  tOo-29,  80a- 
30(c). 80(a)) 

INSXTRANCK  COMPANIKS  OTHER  THAN  LiR 

AND  TrrLx  Insurance  CtosfPAinxs  <Ah- 
TlCIJt  7) 

§  210.7-01  .^plication  of  SS  210.7— 
01— 210.T^ 

This  article  shall  be  appIieaUe  to  fi¬ 
nancial  statonents  filed  for  insurance 
companies  other  than  life  and  title  in¬ 
surance  companies.  (Title  insurance 
companies  slmll  comply  with  Che  re¬ 
quirement  of  99  210.5-01—210.5-64.) 

(a)  If  consolidated  financial  state¬ 
ments  are  prepared  for  an  insurance 
holding  company  whose  consolidated 
subsidiaries  are  primarily  Insurance 
companies  other  than  life  and  title  in¬ 
surance  companies,  consideration  shall 
be  given  to  utilization  of  the  format  of 
the  financial  stat^nents,  notes  and 
schedules  prescribed  in  this  article. 

§  210.7-02  General  reqiiirament 

(a)  Financial  statements  filed  for  a 

person  to  which  this  article  is  appli¬ 
cable  shall  be  prepared  in  ac(x>rdance 
wttb  generally  accepted  accounting 
principles  except  as  otherwise  provided 
in  this  article.  The  general  rules  in 
99  210.1-01— 310J-02.  210.2-01— 210.2- 

95,  2104-91—210.1-16  and  219.4-01— 
210.4-08  itiiall  be  applicable  except  where 
they  diffo:  from  those  prescribed  in  the 
special  rules  oemprfatBg  tills  article. 

(b)  A  person  subject  to  this  article  may 
follow  the  rules  and  instructions  govem- 
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ing  the  definition  and  computation  of 
items  in  Annual  Statements  to  the  regu¬ 
latory  authority  of  its  state  of  domicile 
(statutory  accoimting  requirements) 
only  if  the  statutes  of  that  state  prohibit 
the  presentation  of  financial  statements 
other  than  in  accordance  with  such  re¬ 
quirements.  Financial  statements  which 
follow  statutory  accoimting  requirements 
shall  be  accompanied  by  corresponding 
financial  statements  prepared  in  accord¬ 
ance  with  generally  accepted  accounting 
principles. 

(c)  All  financial  statements  prepared 
for  persons  to  which  this  article  is  ap¬ 
plicable  shall  include  reconciliations  of 
material  differences  between  (a)  surplus  ^ 
as  regards  policyholders  as  reported  on  * 
the  corresponding  Annual  Statement  and 
stockholders’  equity  as  determined  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles  and  (b)  net  income 
or  loss  as  reported  on  the  corresponding 
Annual  Statement  and  net  income  or  loss 
as  determined  in  accordance  with  gen¬ 
erally  accepted  accounting  principles. 
The  reconciliations  shall  be  in  tabular 
form  in  a  note  or  in  supplemental  state¬ 
ments  and  accompanied  by  appropriate 
explanations. 

(d)  Notwithstanding  the  foregoing  re¬ 
quirements,  financial  statements  filed  for 
mutual  insurance  companies  other  than 
life  and  title  insurance  companies  and 
wholly  owned  stock  Insurance  company 
subsidiaries  of  mutual  insurance  com¬ 
panies  may  be  prepared  in  accordance 
with  statutory  accounting  requirements 
without  furnishing  corresponding  finan¬ 
cial  statements  prepared  in  accord¬ 
ance  with  generally  accepted  accounting 
principles  or  supplemental  reconciling 
statements. 

(e)  Financial  statements  prepared  in 
accordance  with  statutory  accounting 
requirements  may  be  reasonably  con¬ 
densed  as  appropriate,  but  the  amounts 
to  be  reported  for  net  income  or  loss  and 
surplus  as  regards  policyholders  shall  be 
the  same  as  those  required  on  the  cor¬ 
responding  Annual  Statement. 

§  210.7-^3  Balance  sheets. 

(a)  Balance  sheets  filed  for  Insurance 
companies  other  than  life  and  title  in¬ 
surance  companies  shall  comply  with 
the  following  provisions: 

ASSETS  AND  OTHEK  DEBITS 

1.  Investments— Other  than  investments  in 
affiliates, 

(a)  Bonds  and  notes. 

(b)  Preferred  stocks. 

(c)  Common  stocks. 

(d)  Mortgage  loans  on  real  estate. 

(e)  Real  estate. 

U)  Other  loans  and  investments. 

(g)  Invested  cash. 

(h)  Total  investments. 

Notes:  (1)  State  'ttie  basis  of  determining 
the  amounts  shown  In  the  balance  sheet. 

(2)  State  peuienthetlcally  tor  bonds  and 
notes  and  preferred  and  common  stocks 
either  aggregate  cost  or  aggregate  value  at 
the  balance  sheet  date,  whichever  Is  the 
alternate  to  the  amoimts  at  which  shown 
In  the  balance  sheet.  Consideration  shall  be 
given  to  the  discussion  of  “Valuation  of  Se¬ 
curities”  in  Accounting  Series  Release  Na 
118  [35  FJl.  19986]. 


(3)  State  parenthetlcaUy  accumulated 
depreciation  and  amortization  deducted 
from  investment  real  estate. 

(4)  Include  under  subcaption  (g)  share 
accounts  In  savings  and  loan  associations, 
savings  accounts,  time  deposits,  certificates 
of  deposits  and  other  cash  accounts  and  cash 
equivalents  earning  Interest.  State  in  a  note 
any  amounts  subject  to  withdrawal  or  usage 
restrictions  (see  §$210.7-03-2  and  210.5- 
02-1). 

(5)  State  separately  any  class  of  Invest¬ 
ments  Included  In  subcaption  (f)  exceeding 
five  percent  of  total  assets;  however.  If  an 
amount  to  be  reported  under  subcaption  (f) 
or  (g)  Is  less  than  five  percent  of  total  assets 
It  may  be  Included  under  subcaption  (f). 

(6)  State  in  a  note  the  name  of  any  per¬ 
son  In  which  the  total  amount  Invested  In 
the  person  and  its  afUlates,  Included  In  the 
above  subcaptions,  exceed  two  percent  of 
total  investments.  For  the  purpose  of  this 
disclosure  consider  as  the  amount  invested 
In  a  person  and  Its  affiliates  the  aggregate 
of  Indebtedness  and  stocks  issued  by  such 
person  and  Its  affiliates  which  Is  Included 
in  the  several  subcaptions  above,  and  the 
amount  of  any  real  estate  Included  In  sub¬ 
caption  (e)  which  was  purchased  or  ac¬ 
quired  from  such  person  and  Its  affiliates. 
Indicate  the  amount  Included  In  each  sub¬ 
caption. 'An  Investment  In  bonds  and  notes 
of  the  United  States  Oovemment  or  of  a 
Federal  Government  agency  or  authority 
which  exceeds  two  percent  of  total  invest¬ 
ments  need  not  be  reported. 

(7)  Investments  In  unconsolidated  sub- 
sldtoles  and  50  percent  or  less  owned  persons 
(Including  partnerships)  which  are  held  for 
Investment  purposes  may  be  included  imder 
an  appropriate  subcaption  above.  The  re¬ 
lated  equity  in  earnings  shall  be  included  un¬ 
der  $  210.7-04-2  and  the  amount  of  dividends 
or  other  distributions  stated  separately.  In¬ 
vestments  In  unconsolidated  entitles  held  for 
operating  purposes  may  not  be  so  reported. 

(8)  State  in  a  note  any  amounts  included 
under  subcaptions  (a),  (b),  (d),  (e),  (f)  and 
(g)  which  have  been  non-income  producing 
for  the  six  months  preceding  the  balance 
sheet  date. 

2.  Cash  and  cash  items. — State  separately 
(a)  cash  on  hand  and  unrestricted  demand 
deposits;  (b)  legally  restricted  deposits  held 
as  compensating  balances  against  short-term 
borrowing  arrangements;  (c)  funds  subject 
to  repayment  on  call  or  Immediately  after 
the  date  of  the  balance  sheet  required  to  be 
filed;  and  (d)  other  funds,  the  amounts  of 
which  are  known  to  be  subject  to  withdrawal 
or  usage  restrictions,  e.g.,  ^>eclal  purpose 
funds.  The  general  terms  and  natiure  of  such 
repayment  provisions  in  (c)  and  withdrawal 
or  usage  restrictions  In  (b)  or  (d)  shall  be 
described  In  a  note  referred  to  herein  (see 
§  210.5-02-1). 

3.  Investments  in  and  indebtedness  from 
affiliates  and  other  persons,  (a)  Investments 
In  and  Indebtedness  from  and  to  affiliates 
and  other  persons  held  for  operating  pur¬ 
poses  rather  than  Investment  and  accounted 
for  by  the  equity  method  shall  be  r^>orted 
under  this  caption  and  caption  15. 

(b)  Investments. — State  separately 
amounts  representing  Investments  In  af¬ 
filiates  and  Investments  in  other  perscms 
which  are  held  for  operating  purposes  and 
accounted  for  by  the  equity  method,  and 
state  the  basis  of  determining  these  amounts. 
State  separately  In  the  registrant’s  balance 
sheet  the  amounts  which  in  the  related  con¬ 
solidated  balance  sheet  are  (1)  eliminated 
and  (2)  not  eliminated.  The  related  equity  in 
earning  shall  be  Included  under  I  210.7-04- 
10. 

(c)  Indebtedness. — Include  under  this  cap¬ 
tion  amounts  representing  Indebtedness  from 
affiliates  and  Indebtedness  from  other  per¬ 


sons  the  Investments  in  which  are  accounted 
for  by  the  equity  method  and  Include  under 
subcaption  (b) .  State  separately  in  the  regis¬ 
trant’s  balance  sheet  the  amounts  which  in 
the  related  consolidated  balance  sheet  are 
(1)  eliminated  and  (2)  not  eliminated. 

4.  Accrued  investment  income. 

5.  Premiums  receivable  and  agent’s  bal¬ 
ances. — State  separately  the  balance  of  the 
allowance  for  doubtful  accounts  vdilch  was 
deducted. 

6.  Reinsurance  recoverable  on  paid  losses. 

7.  Property  and  equipment. — ^Include  tmder 
this  caption  the  cost  of  real  estate,  fruml- 
ture,  fixtures  and  equipment  used  In  the 
conduct  of  the  Insurance  business  and  not 
considered  as  an  Investment.  State  paren¬ 
thetically  the  accumulated  depreciation  and 
amortization  deducted.  The  amount  ot  any 
encumbrances  shall  be  shown  separately  as 
a  liability. 

8.  Deferred  policy  acquisition  costs. — See 
$  210.7-06-1  (d). 

9.  Other  assets. — State  separately  any  other 
Item  not  properly  classed  In  one  of  the  pre¬ 
ceding  asset  captions  which  is  In  excess  of 
five  percent  of  total  assets.  Include  legally  re¬ 
stricted  deposits  held  as' conqiensatlng  bal¬ 
ances  against  long-term  borrowing  arrange¬ 
ments. 

10.  Total  assets  and,  when  appropriate, 
other  debits. 

UABnjTIES  AND  OTHER  CREDITS 

11.  Losses  and  claims,  (a)  Reported  and 
estimated  losses  and  claims. 

(b)  Adjustment  expenses. 

12.  Unearned  premiums. 

13.  Other  policyholder’s  funds. — ^Include 
dividends  payable  to  policyholders,  retro¬ 
spective  return  premiums  and  any  similar 
Items.  State  separately  any  item  which  is 
In  excess  of  five  percent  of  total  liabilities. 

14.  Notes  payable. — State  here  or  in  a  note 
the  information  required  under  $  210.5-02- 
29.  Show  separately  any  amount  owed  to 
affiliates. 

15.  Indebtedness  to  affiliates  and  other 
persons. —  Include  under  this  caption 
amounts  representing  indebtedness  to  affili¬ 
ates  and  indebtedness  to  other  persons  the 
Investments  In  which  are  accounted  for  by 
the  equity  method.  State  separately  in  the 
registrant’s  balance  sheet  the  amounts 
which  in  the  related  consolidated  balance 
sheet  are  (a)  eliminated  and  (b)  not  elimi¬ 
nated. 

16.  Accrued  income  taxes. — State  separate¬ 
ly  the  amount  of  (a)  income  taxes  payable 
and  (b)  deferred  income  taxes.  State  sepa¬ 
rately  the  amount  of  deferred  Income  taxes 
applicable  to  imreallzed  appreciation  of  In¬ 
vestments. 

17.  Other  liabilities. — State  separately  any 
other  items  not  properly  classed  in  one  of 
the  preceding  liability  captions  which  is  in 
excess  of  five  percent  of  total  liabilities. 
The  amount  and  terms  (including  commit¬ 
ment  fees  and  the  conditions  under  which 
commitments  may  be  withdrawn)  of  unused 
commitments  for  long-term  financing  ar¬ 
rangements  not  provided  fOT  under  i  210.7- 
03-14  shall  be  disclosed  in  the  notes  to  the 
financial  statements  If  significant. 

18.  Commitments  and  contingent  liabili¬ 
ties.— See  $$  210.3-16(1)  and  210.7-06-4. 

STOCKHOLDERS’  EQUITT 

19.  Capital  shares. — State  for  each  class  of 
shares  the  title  of  issue,  the  number  of  shares 
authorized,  the  number  of  shares  issued  or 
outstanding,  as  appropriate  (see  ${  210.3-14 
and  210.3-15) ,  and  the  dollar  amount  there¬ 
of,  and.  If  convertible,  the  basis  of  conversion 
[see  also  $  210.3-16(f)  (3)  ].  Show  also  the 
dollar  amount.  If  any,  of  capital  shares  sub¬ 
scribed  but  unissued,  and  show  the  deduc¬ 
tion  of  subscriptions  receivable  therefrom. 
Show  here,  or  in  a  note  or  statement  referred 
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to  hcteln,  tb«  changes  in  each  elaaa  of  capital 
■hm—  tor  each  pertod  for  which  an  income 
stateaseat  is  lequlrad  to  be  filed. 

20.  Other  stockholders^  equitjf.  (a)  Sepa¬ 
rate  captions  shall  be  shown  for: 

(I)  Paid-In  eddHional  capital. 

19)  Other  acHHttonal  capital. 

(3)  Unreallmd  appreciation  or  depreda¬ 
tion  at  torestaaents,  less  iqisplicabie  deferred 
Inooase  taxes. 

(4)  Betalaed  earnings. 

(i)  Appropriated 

(II)  Unappropriated 

(b)  K  nndlstrlbuted  earnings  of  uncon¬ 
solidated  subsidiaries  and  50  percent  or  Ism 
owned  persons  are  Included,  state  the 
aanount  in  each  eat^ory  parenthetically  or 
in  a  note  referred  to  herein. 

(c)  Include  in  subcaption  (a)  (4)  (i)  above 
or  in  a  note  the  purpose  for  which  retained 
earnings  have  been  appropriated. 

<d)  Por  a  period  of  at  least  10  years  snb- 
aequent  to  the  eSecttve  date  of  a  quasl-re- 
eeganieatlon,  any  deecrlptlon  of  retained 
shall  indicate  the  point  in  time 
from  which  the  new  retained  earnings  dates 
and  for  a  period  of  at  least  three  years 
shall  indicate  the  total  amount  of  the  deficit 
dlininated. 

(e)  aee  1 310.7-05-9. 

(f)  A  summary  of  each  account  under 
thia  ceptkm  setting  forth  the  information 
prescrUMd  in  1 210.11-03  shaU  be  given  far 
each  period  for  which  an  income  statement 
is  required  to  be  filed. 

31.  Total  ttmbiltties,  other  credits  and 
stoefchcMers*  equity. 

S  210.7—04  Tacame  statemente. 

Income  stateEoentB  filed  far  insonmce 
ccmpnies  other  tlmn  life  md  tide  in- 
mnunce  companies  shall  comply  with 
the  IbllowKig  provisions; 

FWBimncs  Aws  ornn  uavuaua 

1.  Premiums,  (a)  Premiums  written. — In¬ 
clude  premiums  from  reinsurance  assumed 
and  deduct  premiums  on  reinsurance  ceded. 

(b)  Increase  or  decrease  in  unearned 
premiums. 

(c)  Premiums  earned. 

3.  Set  investment  income.  <a)  State  paren- 
tbetically  expenses  deducted  from  invest¬ 
ment  Income. 

(b)  State  separately  in  a  note  in  tabular 
form  (1)  investment  irvnomo  from  each  cate¬ 
gory  of  Investments  listed  in  the  subcsp- 
tlons  of  {  210.7-03-1  which  exceeds  five  per¬ 
cent  of  total  investment  income;  (2)  total 
Investment  Income;  (3)  applicable  expenses; 
and  (4)  net  Invaateeaat  income. 

3.  Other  income. — State  separately  any 
material  amounts.  Indicating  clearly  the  na- 
tiue  ef  the  trsnsactions  out  of  which  the 
items  arose. 

EXPENSES 

4.  Losses,  claims  and  adjustment  ex¬ 
penses. — State  separately  (a)  losses  and 
claims  incurred  and  provided  for  and  (h) 
related  adjustment  expense. 

5.  Policy  acquisition  costs,  (a)  ludude 
under  this  caption  deferred  policy  acquial- 
tlon  costs  amortized  to  income  during  the 
period  and  other  policy  acquisition  ooets 
lacunad  and  charged  to  inoome  duriz>g  the 
period. 

(b)  State  in  a  note  policy  acquisition  costs 
defonwd  during  the  period  and  the  amount 
amortized  to  Income  and  included  in  sub- 
capUon  (a). 

(c)  State  in  a  note  any  category  of  coste 
incurred  dortag  the  peri^  wtrieh  la  in  ez- 
eeoB  ed  15  percent  of  the  total  auaount  in¬ 
curred  indicating  the  nature  of  the  amotini, 

niimieleikiHS  amd  bcokeiaga,  aaiociea  ami 
other  compensation,  and  direct  mail  selling 
expenses. 


(d)  See  i  210.7-0S-1. 

g.  Other  operstteg  costs  assd  expenses. — 
Inf.lixrie  genenl  and  administrative  expenasa 
not  related  to  poUcy  acquisition.  State  aapa- 
latdy  any  material  amoonte. 

7.  Z>Mdeuds  to  poHcyhokters,  and  ether 
similsn  items. 

9.  fneoaie  or  Iom  before  income  tax  ex¬ 
pense  mssd  appropriate  items  below. 

0.  Income  tax  expense. — Indlude  under 
this  caption  only  tezea  baaed  on  Inoome. 
Taxes  applicaUe  to  profits  or  losses  on  se¬ 
curities  and  extraordinary  items  shall  not  be 
included  under  this  motion  [see  S  310fi-15 
(0)1. 

10.  Equity  in  eeminys  of  nneonsoSdated 
subsidiaries  and  59  percent  or  less  owned  per¬ 
sons. — ^Xhe  amount  reported  under  this  cap¬ 
tion  shaU  be  stated  net  of  any  applleahie  tax 
provisions  and  shall  exclude  profits  or  lasses 
on  investments.  State  parenthetically  or  in  a 
note  referred  to  herein  the  amount  of  divi¬ 
dends  received  from  such  persons. 

11.  Minority  interest  in  income  ef  con- 
soSdated  subsidiaries. 

12.  Income  or  loss  before  realised  profits  or 
losses  on  investments  and  extraordinary 
items. 

13.  Realised  profits  or  losses  on  invest¬ 
ments  other  than  investments  is  affiliates, 
less  applicable  tax. — State  separately  (a)  net 
realised  Investment  profits  or  loases  of  the 
iBsurasoe  emnpany  and  (b)  equity  In  net 
realized  tnvcotmmit  profite  or  kxsea  of  (1) 
unoonsoUdsted  subshUarles  and  (3)  50  psr- 
cmit  or  less  owned  persons  for  which  the 
equity  lu  comings  was  reported  uudwr  cap¬ 
tion  10,  disclosing  parenthetically  or  other¬ 
wise  the  tax  applicable  to  such  amounts.  No 
profits  or  losses  on  the  insurance  company's 
own  equity  aoeui'ltles,  or  equity  In  profits  or 
losses  of  its  sfilHatsa  on  their  own  equity 
lecurlttss,  shall  be  tmduded  under  tfUa  cep- 
tton.  State  here,  or  In  a  note  referred  to 
hareln.  the  method  fallowed  in  determining 
the  cost  of  invsstmente  sold  by  the  insur¬ 
ance  company,  eg.,  "aveiage  cost,”  "first-in, 
first-out,"  or  ‘Identifled  certtflcate.** 

State  pareathetleally  following  this  eap- 
tkm  or  on  a  line  tmmedtetely  followtaig  the 
income  statement  the  change  in  vnlne  of 
mnrheting  equity  securities  (hiring  the  period 
(aee  Accounting  Series  Beleaae  No.  180). 

Consideration  should  be  given  to  repeating 
transactlom  of  the  tnauraniM  company  un¬ 
der  caption  15,  when  appropriate  (soe  f  210. 
7-06-3). 

14.  Income  or  loss  before  extrmordimary 
items. 

15.  Extraordinary  items,  less  appUoa'  le 
tax. — State  separately  (a)  extraordinary 
items  of  the  person  and  (b)  equity  in  ex¬ 
traordinary  Items  of  <1)  unconsolidated  sub- 
sKUarles  a^  (3)  50  percent  or  leas  owned  per- 
aoDs  for  which  the  equity  in  earnings  was  re¬ 
ported  under  ctptlon  10.  disclosing  paren¬ 
thetically  or  otherwise  the  tax  applicable  to 
such  amounts. 

id.  Met  imeome  or  loss. — See  1 310.7-03-30 
<f). 

17.  Earnings  per  shsre  data.  — Refer  to  the 
pertinent  requirements  in  the  appnyrlate 
filing  form.  Ho  per  share  figure  shall  be 
beeed  on  net  tneome  or  loas  determined  in 
accordance  with  statutory  a(Hmunting  re- 
qwkrementa.  (See  {210.7-03-2.) 

§  210.7—05  Special  umPrs  to  financial 
statensnHs. 

1.  Accounting  principles  and  practices. — 
Information  given  in  a  note  as  to  account-- 
log  principles  and  practices  reflected  in  the 
•nmirtel  stetemiwti  oonoeralng  the  foUow- 
tag  nmtten.  (See  also  S  210.8-0g.) 

(a)  CansoUdation  of  suhstdiarlas. 

(h)  Valuatloa  of  Investments  and  recogni- 
ttwn  and  sspurtiiig  of  tmsaaliaed  apprecte- 
tton  er  depreciation  and  profite  or  tossee  on 
investments. 


(c)  The  haste  of  fietrrmlaing  uaeened 
premiums  and  liabilities  for  losses  and 
claUns  and  other  reservrs 

(d)  The  nature  oS  and  methesd  of  account¬ 
ing  far  deferred  policy  acqulsttton  eoets. 

3.  JEestrtetions  on  stoeUsetders^  equity.— 
(a)  The  nature  of  any  raetriettoB  on  stoefc- 
holden*  equity  created  by  stetwhwy  account- 
teg  requiremente  shatt  be  rvpieirwd  in  a 
note.  Sec  also  |  3103-lO(h) . 

(b)  Explain  in  a  note  any  deficiency  or 
Imminent  d^lclency  In  the  statutory  leqiUre- 
ments  for  capital  and  smrplns  and  the  pos¬ 
sible  effect  ad  such  deflcleney  (m  the  finan¬ 
cial  statements. 

3.  Analysis  of  gain  or  loss  on  bonds  and 
notes  and,  stoda. — For  each  psitod  for  which 
an  income  statement  is  filed  include  an 
analysis  of  Investment  galas  er  loeeas  com¬ 
pact^  realized  and  uruealieed  gains  «r  losses 
on  investments  In  bonds  end  notes  and 
stofdcs.  State  separately  for  esufii  period  for 
(a)  bonds  and  notes  (see  { 3M.T-83-l(a)  ] 
and  (b)  stocks  [see  {310.7-0g-l(b)l  the 
foitowiag  information:  (1)  the  portion  of 
the  raaUxed  profite  at  toeaes  on  investments, 
leae  applicteile  tax.  Ineluded  In  f  810.7-04-*S 
which  relatea  to  each  of  the  above  categortea; 
(2)  the  change  during  the  period  tai  the  dif- 
feren<n  between  value  and  cost  tea  each  of 
the  foregoing  categmlee  adjusted  for  appli¬ 
cable  tax  effect;  and  (3)  the  net  investment 
gain  or  loss.  The  change  In  the  dEEetesaee  be¬ 
tween  value  and  east  Shell  be  givsn  for  both 
categories  at  tnveotsneBt  aaaste  even  though 
they  may  be  shewn  on  the  related  balance 
sheet  on  a  basis  other  than  value. 

4.  Reinsurance. — ^Information  shall  be 
given  concerning:  (a)  Amounts  deducted 
from  liabOtty,  Income  and  expense  accounts 
im  (mnnsetton  with  retnsurancs  ceded. 

<b)  The  nature  ef  any  eewttegent  Uabd- 
ity  in  coonectloa  with  insncance  ceded. 

(e)  The  nature  and  efiact  of  any  material 
notuecurrlng  balk  portfolio  or  stontlar  re¬ 
insurance  transactions. 

§  21fi.7-4)6  What  schedwies  are  to  be 
filed. 

(a)  Except  ad  expressly  provided 
otbourise  in  the  applicable  form — 

(1)  The  schedules  specified  belvw  in 
this  rule  as  Sehedides  I.  vm.  IX.  X. 
and  XI  shall  be  ffled  as  of  the  dates  of 
the  moat  recent  audited  haianrif  sheet 
and  any  aubsegumt  unaurilted  balance 
sheet  being  filed  lor  each  pecson  or 
group,  provided  the!  any  such  schedule 
(othK  than  Schedules  I  and  VlID  may 
be  flitted  if  botii  of  the  foUowing  con¬ 
ditions  extet: 

<D  The  financial  statements  are  be¬ 
ing  filed  as  pcul  of  an  annual  or  other 
pefkxtte  report;,  and 

(ii)  The  Information  that  would  be 
shown  in  the  respective  columns  of  such 
schedule  would  reflect  no  changes  in 
any  issues  of  securities  of  the  registrant 
or  any  significant  subsidiary  in  excess 
of  fire  percent  of  the  outstanding  se¬ 
curities  of  such  iesne  as  shown  in  the 
meet  recently  filed  annual  report  con¬ 
taining  the  schedule. 

(2)  Schedule  Vm.  Capital  Shares,  may 
also  be  omitted  if  the  above  two  condi¬ 
tions  exist  anri  any  Inform  a.Mnn  re¬ 
quired  by  cohimn  O  of  the  achedule  is 
shown  in  the  rdated  bulaiice  sheet  or 
in  a  note  thereto. 

(3)  AH  other  schedules  specified  be¬ 
low  tax  this  rule  as  Schedules  O.  m.  IV, 
V.  VI  and  Vn  shaB  be  filed  for  each 
period  for  which  an  tneome  statement 


FCDSUUL  IfiSSIEi.  VOL  4fi.  HO.  932— nJOfiAT,  DECBMa  2,  IV7S 


558^ 


RULES  AND  REGULATIONS 


Is  required  to  be  filed  for  each  person 
or  group. 

(b)  When  Information  is  required  In 
schedules  for  both  the  registrant  and 
Its  consolidated  subsidiaries  It  may  be 
presented  in  the  form  of  a  single  sched¬ 
ule,  provided  that  items  pertaining  to 
the  registrant  are  separately  shown  and 
that  such  single  schMule  affords  a  prop¬ 
erly  summarized  presentation  of  the 
facts.  If  the  information  required  by  any 
schedule  (Induding  the  notes  thereto) 
may  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  unclear  or  con¬ 
fusing.  that  procedure  may  be  followed 
and  the  scheduled  omitted. 

(c)  The  schedules  shall  support  the 
financial  statements  prepared  in  accord¬ 
ance  with  generally  accepted  account¬ 
ing  principles  except  for  statements  pre- 
par^  in  accordance  with  S  210.7-02-4. 
Reference  to  the  schedules  shall  be  made 
in  the  appropriate  captions  of  the  finan¬ 
cial  statements.  Where,  pursuant  to  the 
applicable  instructions,  the  supporting 
schedules  do  not  accompany  the  finan¬ 
cial  statements,  references  to  such 
schedules  shall  not  be  made. 

(d)  The  schedules  shall  be  examined 
by  the  Independent  accountant  if  the 
related  financial  stat^ents  are  so 
examined. 

Schedule  I. — Summary  of  Invest¬ 
ments — Other  than  Investments  in  Af¬ 
filiates. — The  schedule  prescribed  by 
S  210.12-27  shall  be  filed  in  support  of 
caption  1  of  each  balance  sheet. 

Schedule  II. — Investments  in.  Equity 
in  Earnings  of,  and  Dividends  Received 
from  Affiliates  and  Other  Persons. — ^The 
schedule  prescribed  by  §  210.12-04  shall 
be  filed,  for  each  perl(^  for  which  an  in¬ 
come  statemmt  is  required  to  be  filed, 
in  support  of  caption  3(a)  of  eadi  bal¬ 
ance  sheet.  This  schedule  may  be  omitted 
if  neither  the  sum  of  ci^tions  3(a)  and 
3(b)  in  the  r^ated  balance  sheet  nor  the 
amoimt  of  capticm  15  in  such  balance 
sheet  exceeds  five  percent  of  total  assets 
as  shown  by  the  related  balance  sheet  at 
either  the  begliming  or  end  of  the  period. 

Schedule  III. — Indebtedness  of  Affili¬ 
ates  and  Other  Persons. — ^The  schedule 
prescribed  by  §  210.12-05  shall  be  filed, 
for  each  p^<^  for  which  an  income 
statement  is  required  to  be  filed,  in  sup- 
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port  of  capticm  3(b)  of  each  balance 
sheet;  however,  the  required  informa¬ 
tion  may  be  presented  separately  on 
Schedule  n  or  Schedule  VI.  This  sched¬ 
ule  may  be  omitted  if  neither  the  sum  of 
captions  3(a)  and  3(b)  in  the  related 
balance  sheet  nor  the  amount  of  caption 
15  in  such  balance  sheet  exceeds  five  per¬ 
cent  of  total  assets  as  shown  by  the  re¬ 
lated  balance  sheet  at  either  the  begin¬ 
ning  or  end  of  the  period. 

Schedule  TV. — Amounts  Receivable 
from  Underwriters,  Promoters,  Directors, 
Officers.  Employees,  and  Principal  Hold¬ 
ers  (.other  than  Affiliates)  of  Equity  Se¬ 
curities  of  the  Person  and  its  Affiliates. — 
The  schedule  prescribed  by  §  210.12-03 
shall  be  filed,  for  each  period  for  which 
an  income  statement  is  required  to  be 
filed,  with  respect  to  each  person  among 
the  imderwriters,  promoters,  directors, 
officers,  employees,  and  principal  holders 
(other  than  affiliates)  of  equity  securi¬ 
ties  of  the  person  and  its  affiliates  from 
whom  an  aggregate  indebtedness  of  more 
than  $20,000  or  one  percent  of  total  as¬ 
sets.  whichever  is  less,  is  owned  or,  at 
any  time  dmring  the  period  for  which  re¬ 
late  income  statements  are  required  to 
be  be  filed,  was  owed.  For  purposes  of  this 
schedule  exclude  in  the  determination  of 
the  amoimt  of  Indebtedness  all  amounts 
receivable  from  such  persons  for  pur¬ 
chases  subject  to  usual  trade  terms,  for 
ordinary  travel  and  expense  advances, 
and  for  other  such  items  arising  in  the 
ordinary  course  of  business. 

Schedule  V. — Valuation  and  Qualify¬ 
ing  Accounts  and  Reserves. — ^The  sched¬ 
ule  prescribed  by  §  210.12-13  shall  be 
filed,  for  each  period  for  which  an  income 
stat^ent  is  required  to  be  filed,  in  sup¬ 
port  of  asset  valuation  and  qualify!^ 
accoimts  and  reserves  included  in  each 
balance  sheet  (see  §  210.3-02) . 

Schedule  VI. — Indebtedness  to  Affi¬ 
liates  and  Other  Persons. — ^The  schedule 
prescribed  by  §  210.12-11  shall  be  filed, 
for  each  p^od  for  which  an  income 
statement  is  required  to  be  filed,  in  sup¬ 
port  of  caption  15  of  each  balance  sheet; 
however,  the  required  information  may 
be  presented  separately  on  Schedule  n 
or  Schedule  m.  This  schedule  may  be 
omitted  if  neither  the  sum  of  captions 
3(a)  and  3(b)  in  the  related  balance 
sheet  nor  the  amount  of  c{q>tion  15  in 

Premiums,  losses  and  claims,  and  policy  i 


such  balance  sheet  exceeds  five  percent  of 
total  assets  as  shown  by  the  related  bal¬ 
ance  sheet  at  dther  the  beginning  or  end 
of  the  period. 

Schedule  VII. — Premiums,  Losses  and 
Claims  and  Policy  Acquisition  Costs. — 
The  schedule  prescribed  by  S  210.12-29 
shall  be  filed,  for  each  period  for  which 
an  inc(Hne  statement  is  required  to  be 
filed,  in  support  of  ciqjtions  8  and  12  of 
each  balance  sheet  smd  capticois  1(a), 
1(c),  4(a),  4(b)  and  5  of  each  income 
statement. 

Schedule  VIII. — Capital  Shares. — ^The 
schedule  prescribed  by  9  210.12-14  shall 
be  filed  in  suiHxirt  of  caption  19  of  a  bal¬ 
ance  sheet. 

Schedule  IX. — Warrants  or  Rights. — 
The  schedule  prescribed  by  9  210.12-15 
shall  be  filed  with  respect  to  warrants  or 
risdits  granted  by  the  person  for  which 
the  statement  is  beii^  filed  to  subscribe 
to  or  purchase  securities  to  be  issued  by 
such  persm. 

Schedule  X. — Guarantees  of  Securities 
of  Other  Issuers. — ^The  schedule  pre¬ 
scribed  by  9  210.12-12  shall  be  filed  with 
respect  to  any  guarantee  of  securities  of 
other  issuers  by  the  person  for  which  the 
statemoit  is  being  filed. 

Schedule  XI. — Other  Securities. — ^If 
there  are  any  classes  of  securities  not 
included  in  Schedules  Vm,  IX  and  X, 
set  forth  in  this  schedule  Information 
concerning  such  securities  corresponding 
to  that  required  for  the  securities  in¬ 
cluded  in  such  schedules.  Information 
need  not  be  set  forth,  however,  as  to 
notes,  drafts,  bills  of  exchange,  or  bank¬ 
ers’  acceptances  having  a  maturity  at  the 
time  of  issuance  of  not  exceeding  one 
year. 

FORM  AND  CONTENT  OF  SCHEDULES 
(ARTICLE  12) 

§  210.12—17  [Reserved] 

§  210.12—23  [Reserved] 

§  210.12-24  [Reserved] 

§  210.12-25  [Reserved] 

§  210.12—26  [Reserved] 

§  210.12-28  [Reserved] 

§  210.12-30  [Reserved] 

•  *  •  s  s 

icquisition  costs  ^  * 


[For  insoraace  companies  other  than  life  and  title  Insurance  companies] 


Part  1- 

-Premiums 

Part  2— Losses 

Part  3— Policy  acquisition  costs  * 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(O) 

(H) 

a) 

(J)  (K) 

(L) 

- 

Line  of  business 

Unearned 
premiums 
banning 
of  period.* 

Premiums 

written.* 

Unearned 
premi¬ 
ums,  end 
of  p^od.* 

Premiums 

earned 

during 

period.* 

Losses  and 
claims 
incurred 
during 
period.* 

Adjustment 

expense 

incurred 

during 

period.* 

Deferred  at 
beginning 
of  period.* 

Additions 

during 

period. 

Deferred  at  Amortlza- 
end  of  tion 

period.*  charged 

to  costs 
and  ex¬ 
penses.*’ 

Costs  in¬ 
curred  and 
charged  to 
cost  and 
expenses 
diulng 
period.’ 

>  All  money  columns  shall  be  totaled.  pet  may  be  omitted;  however,  information  as  to  all  such  omitted  lines  of  business 

*  Ft.  8  may  be  omitted  If  the  total  defered  policy  acquisition  costs  at  both  the  begin*  shall  be  combined  and  listed  as  **  All  other.'* 

nlng  and  end  of  the  period  did  not  exceed  5  pet  of  total  assets  as  shown  by  the  related  *  This  column  shall  be  totaled  to  correspond  with  the  related  balance  sheet  caption: 

balance  sheet.  *  This  column  shall  be  totaled  to  correspond  to  the  related  income  statement 

*  The  requiied  Information  shall  be  given  for  each  line  of  business  detailed  In  the  cwtlon. 

underwriting  and  investment  exhiUt,  pts.  2  and  8,  of  the  annual  statement  filed  with  *  C(fi.  E  shall  be  the  dlSerence  between  the  sum  of  cols.  H  and  I,  less  eoL  S. 

the  regulatory  authority  of  the  person’s  statutory  domicile  or  for  other  classifications  '  The  sum  of  cols.  E  and  L  shall  correspond  with  the  amount  at  caption  5  of  the  ro¬ 

of  lines  of  business  which  may  m  representative  of  the  person’s  business.  Information  lated  income  statement, 
as  to  any  line  of  business  for  which  the  premiums  written  (col.  C)  do  not  exceed  5 
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(Release  Noe.  33-6642,  34-11817,  AS-181] 

COMPANIES  IN  THE  DEVELOPMENT 
STAGE 

Amendments  of  Financial  Report 
Requirements 

The  Commission  hereby  amends  Arti¬ 
cle  5A  [17  CFR  210.5A-01  to  210.5A-4)71 
and  certain  rules  of  Regulation  S-X  [17 
CFR  Part  210]  which  specifies  the  re¬ 
quirements  for  the  form  and  content  of 
the  financial  statements  and  schedules 
to  be  included  in  registration  statements 
and  periodic  reports  filed  with  the  Com¬ 
mission  by  certain  commercial,  indus¬ 
trial  and  mining  companies  in  the  pro¬ 
motional,  exploratory  or  other  stages  of 
development;  amends  instructions  in 
various  registration  and  reimrttng  forms 
regarding  the  applicability  of  Article  5A 
requirements  to  the  financial  statements 
to  be  included  in  those  forms  filed  by  the 
development  stage  companies;  and 
amends  other  references  to  Article  5A  in 
forms  and  rules. 

Article  5A,  prior  to  these  amendments, 
ccmtained  specialized  requirements  for 
the  financial  statements  of  devel(^>ment 
stage  cunpanies  meeting  specified  stand¬ 
ards,  and  they  differed  in  several  signif¬ 
icant  resp>ects  from  the  requirements  for 
financial  statements  in  Regulations  S-X 
which  are  ai^licable  to  companies  which 
are  not  in  a  development  stage,  peuiic- 
ularly  fc»r  balance  sheets  and  income 
statements  (Article  5  [17  CFR  210.5-01 
to  210.5-04) ,  statements  of  other  stock¬ 
holders’  equity  (Article  11  [17  CFR  210.- 
11-01  and  210.11-021,  and  statements  of 
source  and  a^vlication  of  fimda  (Article 
llA  [17  CFR  210.11A-01  and  210.11A- 
021).  Whai  these  specialized  require¬ 
ments  for  the  form  and  content  of  the 
statements  of  certain  c<Hnpanies 
in  the  development  stage  were  ad(H>ted 
by  the  Commission,  there  were  no  au¬ 
thoritative  statemoits  of  the  accounting 
profession  regarding  the  appropriate  ac¬ 
counting  and  financial  reporting  directly 
ai^licable  to  such  companies. 

In  June  1975  the  Financial  Accounting 
Stcmdards  Board  issued  Statement  of  Fi¬ 
nancial  Accounting  Standards  No.  7,  “Ac¬ 
counting  and  Reporting  by  Development 
Stage  Enterprises,”  which  specifies  in 
summary  that  financial  stat^ents  is¬ 
sued  by  a  development  stage  enterprise 
shall  conform  to  generally  accepted  ac¬ 
counting  principles  sqiplicable  to  estab¬ 
lished  operating  enterprises,  and  that 
certain  additional  infmmation  shall  be 
disclosed  in  the  financial  statements. 
This  FASB  Statement  relates  to  all  of  the 
tsrpes  (ff  omnpanies  to  which  Article  5A 
and  the  rdated  rules  in  Regulation  S-X 
were  api^cable,  as  well  as  to  other  devel- 
oianent  stage  companies  which  did  not 
meet  the  standards  fear  utUizathm  of  the 
Article  5A  requiremaits. 

The  Commission  stated,  in  Accounting 
Series  Release  No.  150  [39  FR  12601, 
that  the  pronounc^ents  of  the  FASB 
will  be  considered  to  constitute  substan¬ 
tial  authoritative  support  for  account¬ 
ing  and  reporting  procedures  and  prac¬ 
tices  used  in  preparing  financial  state¬ 
ments  filed  with  the  Commission.  There¬ 
fore,  the  Commission  considered  that  it 


should  revise  Hs  requirements  for  the 
presmtation  of  financial  statements  by 
development  stage  companies  in  filings 
with  the  Commission  to  cmif  orm  4hem 
to  the  requirements  In  the  FASB  State¬ 
ment.  Proposed  amendments  were  issued 
for  public  comment  on  July  31.  1975  in 
Securities  Act  Release  No.  5601  [40  FR 
336901.  Comments  received  indicated 
general  agreement  with  the  proposals. 
Minor  technical  changes  were  suggested 
which  have  been  effected  in  the  amend¬ 
ments. 

In  the  amendments.  Article  5A  in  Reg¬ 
ulations  S-X  is  revis^  to  eliminate  the 
specialized  financial  statement  require¬ 
ments  for  all  companies  to  which  Article 
5A  was  applicable  and  to  prescribe  addi¬ 
tional  information,  as  specified  in  FASB 
Statement  No.  7,  to  be  Included  in  fi¬ 
nancial  statements  in  registration  state¬ 
ments  and  peiicxiic  reports  filed  by  all 
companies  in  the  development  stage.  All 
other  rules  and  instructions  in  Regula¬ 
tion  S-X  relating  to  the  prior  Article 
5A  requirements  are  also  eliminated.  The 
instructions  as  to  financial  statements 
applicable  to  the  development  stage  com¬ 
panies  in  Forms  S-2,  S-3,  1-A,  10  and 
10-K  [17  CFR  239.12,  239.13,  239.90, 
249.210  and  249.3101  are  amended  to  con¬ 
form  the  recpiironents  for  the  form  and 
(;ontent  of  financial  statements-  appli¬ 
cable  to  liiose  prescribed  for  established 
operating  companies  in  Articles  5,  11 
and  llA  of  Regulation  S-X  to  require 
the  additional  financial  information 
specified  in  revised  Article  5A.  Goieral 
Instruction  H(a)  in  Form  10-Q  [17  CFR 
249.308a]  and  Rules  13»-13  and  15d-13 
[17  CTR  240.13a^l3  and  240.15d-13] 
xmder  the  Exchange  Act  which  con¬ 
tained  refer«3ces  to  Article  5A  are  re¬ 
vised. 

The  exemption  in  Form  10-K  from  the 
requirements  for  audited  finanriai  state¬ 
ments  for  development  stage  compemies 
imder  certain  conditions,  which  was  pro¬ 
posed  to  be  rescinded,  been  retained. 
However,  that  exemption  and  the  ex¬ 
emption  from  requirnxMents  to  file  quar¬ 
terly  reports  on  Form  10-Q  provided  for 
certain  mining  companies  in  the  devel- 
opmait  stage  in  Rules  13a-13  and  15d-13 
will  be  restudied  to  determine  whether 
such  exemptions  continue  to  be  appropri¬ 
ate. 

Form  S-1  is  the  general  form  used  for 
registration  of  securities  under  the  Se¬ 
curities  Act;  Form  S-2  is  used  by  com¬ 
mercial  and  industrial  companies  in  the 
develcqment  stage  and  Form  S-3  is  used 
by  mining  companies  in  the  development 
stage  for  registrants  of  equity  securities 
for  sale  for  cash  under  the  Securities 
Act;  Form  1-A  is  used  for  filing  the  notifi¬ 
cation  and  offering  circular  for  securi¬ 
ties  pursuant  to  Regulaticm  A  imder  the 
Securities  Act;  Form  10  is  the  general 
form  used  for  registration  securities 
under  the  Exchange  Act;  Form  10-K  is 
used  for  annual  reports  and  Form  10-Q 
is  used  tor  quarteriy  r^xtrts  pursuant  to 
the  Exchange  Act  Commission  Action: 
The  Commission  hereto  amends  Parte 
210,  239,  240  and  249  all  of  Chapter  n 
of  17  CFR  as  shown  in  the  attachment 
hereto. 


The  amendments  are  adopted  pursuant 
to  authority  in  Sections  6,  7,  8,  10  and 
19(a)  115  UB.C.  TTf,  77g  77b,  77J  and 
77s]  of  the  Securities  Act  of  1933;  and 
Sections  12.  13.  15(d)  and  23(a}  [15 
UB.C.  781.  78m.  78o(d)  and  78wl  of  the 
Seciuities  Exchange  Act  d  1934. 

The  amendments  are  effective  for  fis¬ 
cal  periods  beginning  on  or  after  Decem¬ 
ber  26, 1975.  When  financial  statements, 
or  financial  summaries  or  other  data 
derived  therefrom,  for  mriods  prior  to 
the  effective  date  are  induded  with  such 
financial  statements  or  data  for  i>eriods 
after  the  effective  date  in  filings  with  the 
Commission,  they  shall  be  restated,  where 
necessary,  to  conform  to  the  amended  re¬ 
quirements  for  financial  statements  of 
development  stage  companies. 

By  the  Commission. 

[seal!  Okorge  a.  FrrzsnaioNS, 

Secretary. 

November  10, 1975. 

Various  rules.  Instructions  and  articles 
of  Part  210  (Regulation  8-X)  are  re¬ 
vised  or  revoked,  as  follows: 

PART  210— FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 

ACT  OF  1S33,  SECURITIES  EXCHANGE 

ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

1.  In  §  210.1-02  a  new  definition  is 
included  as  paragraph  (h)  and  the  peua- 
graphs  lettered  (h)  through  (x)  are 
redesignated  as  (i)  through  (y),  respec- 
tivdy. 

§  210.1—02  DefinitioiM  of  terms  used  in 
Regulation  S— X  (17  CFR  Part  210). 

•  •  •  G  G 

(h)  Development  stage  company.  A 
company  shall  be  considered  to  be  in  the 
development  stage  if  it  is  devoting  sub¬ 
stantially  all  of  its  efforts  to  establishing 
a  new  business  and  either  d  the  f<dlow- 
ing  conditions  exists;  (1)  Planned  lurin- 
cipal  operations  have  not  commmeed. 
(2)  iqanned  principal  (^^eratimis  have 
cmnmeoced,  but  there  has  been  no  sig¬ 
nificant  revenue  therefrom. 

G  G  G  G  G 

§  210.4-4)9  [Revoked] 

2.  Section  210.4-09  is  revoked. 

9  210.5-01.  Application  of  9  210.5-01  to 

210.5-04. 

3.  In  9  210.5-01,  paragraph  (a)(1)  is 
removed  and  paragraphs  (a)  (2)  through 
(9)  are  redesignated  as  paragraphs  (a) 
(1)  through  (8)  respectively;  new  para¬ 
graph  (c)  is  added  to  read  as  follows: 

§  210.5-01  Application  of  §§  210.5-01 
to  210.5-04. 

•  *  •  •  « 

(c)  Companies  in  the  development 
stage.  Section  210.5A-02  prescribes  addi¬ 
tional  information  to  be  included  in  fi¬ 
nancial  statements  filed  by  cixnpanies  in 
the  development  stage. 

4.  The  center  heading  preceding 
f  210.5a-01.  99  210.5A^1  and  5A-02,  are 
revised,  and  99  210.SA-03,  210AA-04. 
210AA-05.  210.5Ar-06  and  210.5A-07  are 
revoked  as  follows. 
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Companies  nr  xhs  DBVBLoncnn;  Suoi 
(Axtxcu  5A) 

§  210^A-4>1  AppBcMioa  oC  H  210l5A<^ 

OlandllO^AMO. 

Sections  210.5A-01  and  210.5A-02  shall 
be  applicable  to  the  financial  statements 
in  registration  statements  and  periodic 
reports  filed  by  companies  which  meet 
the  criteria  for  a  development  stage  com¬ 
pany  specified  in  §  210.1-02. 

§  210.5A-^2  AdditioMl  information  re¬ 
quired  to  ‘be  included  in  financial 
statements  filed  by  companies  in  the 
development  stage. 

(a)  Financial  statements  Included  in  a 
registration  statement  or  periodic  repmrt 
filed  by  a  company  in  the  devdopment 
stage  shall  include  additional  informa¬ 
tion,  as  follows; 

(1)  In  a  balance  sheet.  Include  any 
cumulative  net  losses  reported  with  a  de¬ 
scriptive  caption  such  as  “deficit  accu¬ 
mulated  during  the  develcwment  stage” 
in  the  stockholders’  equity  section. 

(2)  In  an  income  statonent,  show 
amoimts  of  revenue  and  e:q?enses  for 
each  period  covered  by  the  income  state¬ 
ment  and,  in  addition,  cumulative 
amounts  from  the  ^  ctunpany’s  inception. 

(3)  In  a  statement  of  source  and  ap¬ 
plication  of  funds  or  changes  in  financial 
position,  show  the  sources  and  uses  of  fi¬ 
nancial  resources  for  each  period  for 
which  an  inc<Hne  statement  is  presented 
and,  in  addition,  cumulative  amounts 
from  the  c(»npany’s  inception. 

(4)  In  a  statment  of  stockholders’ 
equity,  show  from  the  company’s  inc^- 
tion:  * 

(i)  For  each  Issuance,  the  date  and 
number  of  shares  of  stock,  warrants, 
rights,  or  other  equity  secmities  issued 
for  cash  and  for  other  consideration. 

(ii)  For  each  Issuance,  tiie  dollar 
amounts  (p«r  share  or  other  equity  unit 
and  in  total)  assigned  to  the  considna- 
tion  received  for  diares  of  stock,  war¬ 
rants,  r^hts,  or  other  equity  securities. 
Dollar  amounts  shall  be  assigned  to  any 
noncash  consideration  received. 

(iii)  For  each  issuance  involving  non¬ 
cash  consideration,  the  nature  of  the 
noncash  consideration  and  the  basis  for 
assigning  amounts. 

(b)  ’The  financial  statements  shall  be 
identified  as  those  of  a  development  stage 
company  and  shall  include  a  description 
of  the  nature  of  the  development  stage 
activities  in  which  the  company  is  en¬ 
gaged. 

(c)  ’The  financial  statements  for  the 
first  fiscal  year  in  which  a  company  is 

a  dormant  company  that  ts  reacti¬ 
vated  to  undwtahe  development  stage  actlvl- 
tlee,  the  disclosure  of  cumulative  amounts 
required  by  this  paragraph  shall  be  from  In- 
c^tlon  of  the  development  stage. 

•  Separate  Issuances  of  equity  securities 
within  the  same  fiscal  year  for  the  same  type 
of  consideration  and  for  the  same  amount 
per  equity  unit  may  be  combined  In  the 
statement  ol  stockholders*  equity.  Appropri¬ 
ate  modlfleatlon  oi  the  statement  of  stock¬ 
holders’  equity  may  IVB  required  for  (a)  a 
combined  group  of  compimles  that,  as  a 
whole,  la  consldeced  to  be  In  the  dsvekqnnent 
stage  and  (b)  an  unincorporated  devekq)- 
ment  stage  enterprise. 


no  longer  cfauldered  to  be  in  the  devd- 
(S«nent  stege  ahan  disclose  that  in  xirkM 
yean  ft  had  been  In  the  devdfvment 
stage.  If  financial  statements  for  prior 
yean  are  prcsoited  for  comparative  pur¬ 
poses,  the  cumulattve  amounts  and  other 
additional  disclosures  required  by  para¬ 
graphs  (a)  and  (b)  of  this  section  need 
not  be  shown. 

§§  210.5A-^>3  to  210.5A^  [Revoked] 

5.  Section  210.12-01  is  revised  to  read 
as  follows: 

§  210.12-01  Application  of  §§  210.12- 
01  to  210.12-43. 

’These  sections  prescribe  the  fmm  and 
content  of  the  schedules  required  by 
9  210.3-04,  210.6-10,  210.6-13,  210.6-24, 
210.6-34,  210.7-06,  210.7A-06  and  210.0- 
04. 

§  210.12-06  [Amended] 

6.  In  §210.12-06,  instruction  2(c)  is 
removed. 

•  •  •  •  • 

§  210.12-06A  [Revoked] 

7.  Section  210.12-06A  is  revoked. 

§  210.12-07  [Amended] 

8.  In  S  210.12-07,  instruction  Kb)  is 
removed. 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

§  239.12  Form  S-^  for  Bharea  trf  cer¬ 
tain  corporations  in  the  devdopment 
stage. 

9.  Item  13  of  FWm  S-2  undn:  9  239.12 
Is  revised  to  reeul  as  follows: 

•  •  •  •  • 

Item  13.  FinaneUil  statements. 

(a)  Include  in  tiie  prospectus  all  financial 
statements  called  for  by  the  Instruction  as  to 
Financial  Statements.  All  schedules  to  bal¬ 
ance  sheets  and  Income  statements  may  be 
omitted  from  the  {urospectus,  except  those 
prepared  In  acc<urdanoe  with  Rule  13-ie  of 
Regulation  S-X  which  are  applicable  to  in¬ 
come  statements  Included  In  the  proepect\is. 

(b)  Instructions  tu  to  financial  statements. 
Ihe  balance  sheet  and  statements  of  Income 
mmi  of  source  and  application  of  funds  re¬ 
quired  to  be  filed  as  a  part  of  the  registration 
statement  are  prescribed  bMow.  Regulation 
S-X  governs  the  examination  and  the  form 
and  content  of  such  financial  statements 
and  pre^lbes  the  statements  of  retained 
earnings  and  other  stockholders’  equity  and 
the  schedules  to  be  filed.  An  financial  state¬ 
ments  required  to  be  filed  shall  be  audited. 
Attention  Is  directed  to  Rule  411(b)  regard¬ 
ing  Incorporation  by  reference  c<  finiuufial 
statements  and  to  Section  10(a)(8)  ol  the 
Act  and  Release  No.  4S36  regard!^  updating 
the  financial  statements  in  ^>eclfied  circum¬ 
stances. 

(1)  Balance  sheet.  ’Ihe  registrant  shall  file 
a  balance  sheet  as  of  a  date  within  90  da3rs 
prior  to  the  date  of  filing  the  registration 
statement. 

(8)  Statements  of  ineome  and  source  and 
application  of  funds.  The  registrant  shaU  file 
statMDMits  Income  and  source  and  aiqOl- 
eation  of  funds  for  each  of  the  last  three 
fiscal  years,  or  tor  the  life  of  the  registrant. 
If  less,  and  for  the  Interim  period.  If  any. 
between  the  end  the  most  recent  of  sudx 
fiscal  years  and  tha  date  of  the  balance  sheet 
gpeelfledtn  (h)(1)  abewA 
(8)  Additioma  finaneial  infomiation.  Addi¬ 
tional  lnfc«natlon  shall  be  Included,  as  pre¬ 
scribed  in  Rule  5A-oa  of  Regulation  S-X  for 


companies  In  the  development  stage,  in  the 
financial  statements  required  to  be  furnished 
undsr  these  Inatnictlona. 

(4)  Reorganixation  of  registrant.  (1)  If. 
during  the  period  for  whldi  tts  Inaune  state¬ 
ments  are  required,  the  registrant  has 
emerged  from  a  reorganization  in  which  sub¬ 
stantial  (fiianges  occurred  In  tts  asMt,  liabil¬ 
ity,  capital  shares,  other  stockholders*  equity 
or  reserve  accounts,  a  brlrt  explanaUon  of 
such  changes  shall  be  set  forth  in  a  note  or 
supporting  schedule  to  the  balance  sheet 
filed. 

(11)  If  the  registrant  is  about  to  emerge 
fnxn  such  a  recnrganlzatlon.  tiiere  Miall  be 
filed.  In  addition  to  the  balance  sheet  of  the 
registrant  otherwise  required,  a  balance 
sheet  giving  effect  to  the  plan  of  re¬ 
organization.  These  balance  sheets  shall  be 
set  forth  In  such  form,  preferably  ctfiumnar, 
as  will  ediow  in  related  manner  the  balance 
sheet  of  the  registrant  ptimr  to  the  reorga- 
nlzatkm,  the  changes  to  be  effected  in  the 
reorganization  and  the  balance  sheet  of  the 
registrant  after  giving  effect  to  the  plan  of 
reorganization.  By  a  footnote  or  otherwise  a 
brief  explanation  of  the  changes  sHaii  be 
given. 

(6)  Filing  of  other  financial  statements  in 
certain  cases.  The  Comratekm  may,  upon 
the  informal  written  request  of  regis¬ 
trant  and  wtme  consistent  with  the  protec¬ 
tion  of  inveetors,  permit  the  omtsslmn  of  one 
or  more  of  the  financial  statmnenta  herein 
reqxUred  or  the  filing  In  substitution  there¬ 
for  of  siquopriate  statements  of  comparable 
character.  The  Ckmunlsslon  may  also  by  in¬ 
formal  written  notice  require  the  filing  of 
othCT  financial  statements  m  addition  to.  or 
In  substitution  for,  the  statements  herein 
required  in  any  case  wlMre  such  statmnents 
are  necessary  or  appropriate  for  an  adequate 
preeentatkm  of  the  financial  condiUon  of 
any  person  whose  fixumclal  statements  are 
required  or  whose  statements  are  otherwise 
necessary  for  the  protectiem  oi  Investors. 

§  239.13  Form  S— 3,  for  shares  of  min¬ 
ing  corporation  in  the  development 
stage. 

10.  Item  12  of  Form  S-3  under  §  293.13 
is  revised  to  read  as  follows; 

•  *  •  .  •  • 

Item  12.  Financial  statements. 

(a)  Include  In  the  proq;>ectus  all  financial 
statements  called  for  by  tbe  Instructions  as 
to  Financial  Statements.  All  schedules  to 
balance  sheets  and  Ineome  statements  may 
be  omitted  from  tbe  proipectus.  except  those 
iwepared  In  accordance  with  Rule  18-16  of 
Regulation  S-X  which  are  applicable  to  In¬ 
come  statements  Included  in  the  prospectus. 

(b)  Instructions  as  to  financial  state¬ 
ments.  The  balance  sheet  and  statements  of 
Ineome  and  source  and  application  of  funds 
required  to  be  filed  as  a  pi^  of  the  registra¬ 
tion  statement  are  prescribed  btfow.  Regu¬ 
lation  S-X  governs  the  examination  and  the 
form  and  content  ot  such  financial  state¬ 
ments  and  preacrlbes  the  statemmits  of  re¬ 
tained  earnings  and  other  stockholders’ 
equity  and  the  schedviles  to  be  filed.  All  fi¬ 
nancial  statements  required  to  be  filed  shall 
be  audited.  Attentkm  Is  directed  to  Rtfie 
411(b)  regarding  inoorporatloa  by  reference 
of  financial  statements  and  to  Section  l(>(a) 
(3)  of  the  Act  and  Release  No.  4938  regain¬ 
ing  updating  the  financial  statements  In 
specified  circumstances. 

(1)  Balance  sheet.  The  registrant  shall  file 
a  balance  sheet  as  of  a  date  within  90  days 
prior  to  the  date  of  filing  the  registration 
statement. 

(3)  Statements  of  income  and  source  and 
mppUeation  of  funds.  The  registrant  shaU  file 
statemente  of  iBoome  and  source  and  oppll- 
eatlon  of  funda  for  eaA  of  the  last  thxee 
fiscal  years,  or  for  the  life  of  the  registrant. 
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tf  lew,  and  for  the  Interim  period.  If  any, 
between  the  end  of  the  most  recent  of  such 
fiscal  years  and  the  date  of  the  balance  sheet 
specified  In  (b)  (1)  above. 

(3)  Additional  financial  information.  Addi¬ 
tional  Infwmation  shall  be  included,  as  pre¬ 
scribed  in  Buie  5A-02  of  Begulation  S-X  for 
companies  in  the  devtiopment  stage,  in 
financial  statements  required  to  be  fiumished 
under  these  Instructions. 

(4)  BeorganUsation  of  registrant.  (1)  If, 
during  the  period  f(»'  vdilch  Its  Income  state¬ 
ments  are  required,  the  registrant  has 
emerged  from  a  reorganization  In  which  sub¬ 
stantial  changes  occmred  In  Its  asset,  Ua- 
bUlty,  capital  shares,  other  stocUudders* 
equity  or  reserve  accoxmts,  a  brief  explana¬ 
tion  of  such  changes  shaU  be  /jet  forth  In 
a  note  or  supporting  schedule  to  the  balance 
sheet  filed. 

(11)  If  the  registrant  is  about  to  emerge 
frcan  such  a  reorganization,  there  shall  be 
filed,  in  addition  to  the  balance  sheet  of  the 
registrant  otherwise  required,  a  balance  sheet 
giving  effect  to  the  plan  of  re<vganlzaticm. 
These  balance  sheets  shall  be  set  forth  in 
such  form,  preferably  columnar,  as  will  show 
in  related  manner  the  balance  sheet  of  the 
registrant  prior  to  the  reorganization  and  the 
balance  sheet  of  the  registrant  afser  giving 
effect  to  the  plan  of  reorganlzatl<Hi.  By  a 
footnote  ox  otherwise  a  brief  explanation  of 
the  changes  shall  be  given. 

(5)  FiHng  of  other  financial  statements  in 
certain  eases.  The  Commission  may,  upon 
the  Informal  written  request  of  the  registrant 
and  where  consistent  with  the  protection  of 
investors,  permit  the  mnission  of  one  or  more 
of  the  financial  statements  herein  required 
or  the  filing  in  substitution  therefor  of  ap¬ 
propriate  statements  of  comparable  charac¬ 
ter.  The  Commission  may  also  by  informal 
vrrltten  notice  require  the  filing  of  other  fi¬ 
nancial  statements  in  addition  to,  or  In  sub¬ 
stitution  for,  the  statements  herein  required 
in  any  case  where  such  statemenfjs  are  neces¬ 
sary  or  impropriate  for  an  adequate  presen¬ 
tation  of  the  financial  condition  of  any  per¬ 
son  whose  financial  statements  are  required 
or  whose  statements  are  otherwise  necessary 
for  l^e  protection  of  Investors. 

§  239,90  Form  1— A,  notification  under 

Regulation  A. 

11.  Item  11  ot  Schedule  I  under  $  239.90 
is  amended  by  revising  paragraphs  (a) 
and  (b)  and  by  adding  paragraph  (c)  to 
read  as  follows: 

•  •  •  •  • 

Item  !!.••• 

(a)  A  balance  sheet  shall  be  furnished  as 
of  a  date  within  90  days  prior  to  the  eung 
cff  a  notification,  mr  such  longer  period  of 
time,  not  exceeding  six  months,  as  the  Com¬ 
mission  may  permit  at  the  written  request  of 
the  Issuer  upon  a  showing  of  good  cause 
therefmr. 

(b)  Statements  of  lncome,'8tatemonts  ot 
source  and  application  of  funds,  and  state¬ 
ments  of  other  stockholders'  equity  be 
furnished  for  each  of  at  least  two  full  e«va1 
y®*rs  prkv  to  the  date  (rf  the  statement  fur- 
njshed  pursuant  to  paragraph  (a)  above,  and 
for  the  period,  if  any,  between  the  close  of 
the  last  full  fiscal  year  and  the  date  of  such 
statements,  or  for  the  period  of  the  Issuers’ 
existence  If  lew  than  the  period  specified 
above. 

(c>  If  the  iwuer  meets  the  criteria  for  a 
development  stage  company  ^>ecified  in  R\ile 
1-02  of  Regulatloa  8-X.  addltlcmal  informa¬ 
tion  shall  be  included,  as  prescribed  in  Rule 
SA-02  ot  Regulation  S-X,  in  the  enan/Hai 
statements  required  to  be  furnished  under 
paragr^hb  (a)  and  (b) . 

•  •  •  •  • 


PART  240— GENERAL  MILES  AND  REG¬ 
ULATIONS  UNDER  THE  SECURITIES 

EXCHANGE  ACT  OF  1934 

15.  9  240.13&-13  (b)  is  revised  to  read 
as  follows 

§  240.13a— 13  Quarterly  reports  on  Form 
10-Q-  (§  2^,308a  of  this  diapler). 
•  •  •  •  • 

(5)  Mining  companies  not  in  the  pro¬ 
duction  stage  but  engaged  primarily  in 
the  exploration  for  or  the  development 
of  mineral  deposits  other  than  oil,  gas  or 
coal,  if  all  the  following  conditions  are 
met: 

(a)  The  registrants  has  not  been  in 
production  during  the  current  fiscal  year 
or  the  two  years  immediately  prior  there¬ 
to;  except  that  being  in  production  for 
im  aggregate  period  of  no  more  than 
eight  months  over  the  three-year  period 
shall  not  be  a  violation  of  thiv  condition. 

(b)  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of  min¬ 
eral  producing  properties  by  the  reg¬ 
istrant  and  its  subsidiaries  combined 
have  not  exceeded  $500,000  in  any  of  the 
most  recent  six  years  and  have  not  ag¬ 
gregated  more  than  $1,500,000  in  the 
most  recent  six  fiscal  years. 

•  •  •  •  • 

16.  §  240.15d-13  (b)  (5)  is  revised  to 
read  as  follows: 

§  240.15<L-13  Quarterly  reports  oa  Fotmi 
10-Q  (§  249.308a  of  this  chapter). 
•  •  •  •  • 

(b)  •  •  • 

(5)  Mining  companies  not  in  the  pro¬ 
duction  stage  but  engaged  primarily  in 
the  exploraticm  for  or  the  development 
of  mineral  depodts  other  than  oU,  gas  or 
coal,  if  all  the  following  conditions  are 
met: 

(a)  The  registrant  has  not  been  in 
production  during  the  current  year 
or  the  two  years  immediately  prior 
thereto;  except  that  being  in  production 
for  an  aggregate  period  of  no  more  than 
eight  months  over  the  three-year  period 
shall  not  be  a  viedation  of  this  condition. 

(b)  Receipts  from  the  sale  of  mineral 
products  <x  from  the  operations  ctf  min¬ 
eral  producing  properties  by  the  regis¬ 
trant  and  its  subsidiaries  combined  have 
not  exceeded  $500,000  in  any  of  the  most 
recent  six  years  and  have  not  aggregated 
more  than  $1,500,000  in  the  most  recent 
six  fiscal  3^ears. 

*  •  •  •  • 


PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 


§  249.210  Form  10,  genenl  form  for 
regMtntiaii  of  seeurilics  pursuant  to 
section  12  (k)  or  (g)  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

12.  Instruction  14  of  the  Instructions 
as  to  Financial  Statonoits  of  Form  10 
under  f  249.210  is  revised  to  read  as 
follows: 


•  •  •  •  » 

14.  Regiatrants  in  the  development  stage. 
(a)  If  tbs  registrant  insets  tbs  crtturla  for  a 
development  stage  company  spedfled  in  Rule 
1-02  at  RegiilaUctn  S-X,  additional  Inforraa- 
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tton  iball  be  IneltKlIed,  as  prescribed  In  Rule 
6A-02  of  Begulation  S-X.  in  tbe  financial 
sftaSewents  sequlred  to  be  fumlsbed  under 
these  Instructions. 

(b)  If  tbe  registrant  meets  tbe  crltwla  for 
a  development  stage  company,  the  Suimnary 
ef  Opwatlons  and  supplementary  Informa¬ 
tion  speolfled  in  Item  2  need  not  be  fur- 
nlsbed,  Inasmucb  as,  under  tbe  criteria,  prln- 
stpal  operations  bave  not  commenced  or 
there  has  been  no  significant  revenue  there- .. 
from. 


•  •  •  *  • 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15d  of  the 
Securities  Exdiaage  Art  of  1934. 

13.  Instruction  8  of  the  Instructions  as 
to  Financial  Statements  of  Form  10-K 
under  9  249.310  is  amended  by  revising 
paragraph  (a),  adding  new  paragraph 
(b),  and  old  (b)  is  redesignated  para- 
grai^  (c)  with  the  introductory  para¬ 
graph  revised  to  read  as  follows: 

8.  Registrants  in  the  development  stage. 
(a)  If  tbe  registrant  meets  the  criteria  for 
a  develc^ment  stage  company  qjedfied  In 
Rule  1-02  of  Regulation  S-X,  additional  in¬ 
formation  shall  be  included,  as  prescribed 
in  Rule  fiA-02  of  Regulation  8-X.  In  the  fi¬ 
nancial  statements  required  to  be  furnished 
under  these  Instructions. 

(b)  If  the  registrant  meets  the  criteria 
for  a  develoiMnent  stage  company,  tbe  Sum¬ 
mary  of  Operations  and  sui>plementary  In¬ 
formation  specified  In  Item  2  need  not  be 
furnished,  Inasmucb  as,  under  the  criteria, 
principal  operations  have  not  commenced 
or  there  has  been  no  significant  revenue 
therefrom. 

(c)  Notwithstanding  the  foregoing  Instruc- 
tlons  for  audited  financial  statements.  If  the 
registrant  meets  the  criteria  for  a  develop¬ 
ment  stage  company,  the  fin^ci^ti  state¬ 
ments  prescribed  above  need  not  be  audited 
ff  aU  of  the  following  ccmdlttoiis  are  met 
by  the  registrant  and  each  of  Its  aubsldiarlss. 


§  249.30Sa  Form  10-Q,  for  cnuu<terly 
reports  uadcr  section  ISd  of  the  Se¬ 
curities  Exchange  Act  of  1934. 

14.  Instruction  H(a)  (3)  is  revised  to 
read  as  follows: 

H.  Finasieial  statements,  (a)  •  •  • 

(3)  Rules  3-OS  and  3-10  of  Regulation 
8-X  and  other  requirements  which  can  for 
detailed  footnote  discloeuie  and  schedules 
apply.  As  with  all  Information  filed 
with  the  Oommlsslon,  however,  dlsclaeUres 
must  be  adequate  to  make  the  InformaUon 
present  not 

•  •  •  •  • 

IFBDoc.75-a2341  PUed  11-20-75:11:01  am] 


Title  19— Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 


]TT).  75-200] 


DOMESTIC  TRAoira 


Explarurthm  ef  Menifsst  Discrspancy 

On  June  9. 1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (40  FR  24527)  setting  forth  a 
pnvosal  to  amend  9  4.12(a)(5)  of  the 
Custenns  Regulations  (19  CPR  4.12(a) 
(5))  to  incorporate  therein  a  defini¬ 
tion  of  the  tom  “clerical  error  cat  oth^ 
mistake”,  lliis  term  is  contained  in  sec- 
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tion  584  of  the  Tariff  Act  of  1930,  m  Ejfeetiot  date.  This  amendment  shall  to  be  prejudiced  the  immediate  ^ec- 
amended  (19  U^.C.  1584) .  become  effective  on  January  2. 1976.  tive  date. 


Section  584  provides  penalties  for  the 
failure  to  produce  a  manifest  or  for  any 
discrepancies  in  a  manifest.  However, 
this  section  also  provides  that  penalties 
shall  not  be  Incurred  if,  among  other  dr- 
ciunstances,  the  district  director  is  satis¬ 
fied  that  the  manifest  is  Incorrect  by  rea¬ 
son  of  clerical  error  or  other  mistake. 
Inasmuch  as  the  uniform  application  of 
the  Customs  laws  and  regulations  is 
essential  for  their  effective  administra¬ 
tion,  the  inclusion  in  the  regulations  of 
a  definition  of  the  term  “clerical  error  or 
other  mistake”  will  be  helpful  to  both 
Customs  officers  and  the  public. 

The  notice  proposed  to  amend  section 
4.12(a)(5)  of  the  Customs  Regiilations 
to  define  the  term  “clerical  error  or  other 
mistake”  for  the  purpose  of  that  section 
as  a  non-negl^ent,  inadvertent,  or  typo¬ 
graphical  mistake  in  the  preparation, 
assembly,  or  submission  of  manifests. 
It  further  set  forth  that  repeated  similar 
manifest  discrepancies  by  the  same  par¬ 
ties  may  be  deemed  the  result  of  negli¬ 
gence  and  not  clerical  error  or  other 
mistake. 

After  careful  consideration  of  the  com¬ 
ments  received  in  response  to  the  notice 
of  proposed  rulemaking,  no  changes  in 
the  proposed  amendment  were  deemed 
necessary. 

Accordingly,  !  4.12(a)  (5)  of  the  Cus¬ 
toms  Regulations  (19  CFR  4.12(a)  (5) )  is 
amended  to  read  as  follows: 

§  4.12  Correction  of  manifest. 

(a)  •  •  • 

•  •  «  #  • 

(5)  Unless  the  required  notification 
and  explanation  is  made  timely  and  the 
district  director  is  satisfied  that  the 
discrepancies  resulted  from  clerical  error 
or  other  mistake  uid  that  there  has  been 
no  loss  of  revenue  (and  in  the  case  of  a 
discrepancy  not  initially  reported  by  the 
master  or  agent  that  there  was  a  valid 
reason  for  failing  to  so  report),  appli¬ 
cable  penalties  imder  section  584,  Tuiff 
Act  of  1930,  as  amended  (19  UH.C.  1584) , 
shall  be  assessed  (see  section  162.31  of 
this  chapter).  For  the  purpose  of  this 
section,  the  term  “clerical  error  or  other 
mistake"  is  defined  as  a  non-negligent. 
Inadvertent,  or  typographical  mistake  in 
the  preparation,  assembly,  or  submission 
of  manifests.  However,  repeated  similar 
manifest  discrepancies  by  the  same  par¬ 
ties  may  be  deemed  the  result  of  negli¬ 
gence  and  not  clerical  error  or  oUier  mis¬ 
take.  For  the  purpose  of  assessing  appli¬ 
cable  penalties,  the  value  of  the  mer¬ 
chandise  shall  be  determined  as  pre¬ 
scribed  in  section  162,43  of  this  chapter. 
The  fact  that  the  master  or  owner  had  no 
knowledge  of  a  discrepancy  shall  not  re¬ 
lieve  him  from  the  penalty. 

*  •  •  •  • 

(RJ3.  251,  M  amended,  eeoe.  440,  584,  624.  46 
Stat.  712,  as  amended,  748,  as  amended,  750 
(It  U&C.  66. 7440, 1584, 1624)  ) 


VKsnoN  D.  Ackke, 
Conunititoner  of  Cuatomt. 

Approved:  November  24, 1975. 

David  R.  AIacdoxald, 

Assistant  Secretary  of  the 
Treasury. 

[FR Doc.75-32362  FUed  12-l-75;8:45  am] 


PART  201— RULES  OF  GENERAL 
APPLICATION 

Adoption  of  Official  Seal;  Correction 

In  FR  Doc.  75-31131  appearing  at  page 
53384  in  the  issue  of  Tuesday,  Novem¬ 
ber  18,  1975,  §  201.00  concerning  the 
official  seal  of  the  United  States  Inter¬ 
national  Trade  Commission  was  mis¬ 
takenly  cited  as  §  200.00. 

The  correct  citation  of  the  regulation 
reads  as  follows: 

§  201.00  Seal. 

By  order  of  the  Commission. 

Issued:  November  25, 1975. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FB  Doc.75-32322  FUed  12-1-75:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
[Docket  No.  75N-0312] 

PART  4— PUBLIC  INFORMATION 
PART  7— PROTECTION  OF  PRIVACY 

Protection  of  Privacy;  Rules  To  Implement 
the  Privacy  Act  of  1974 

The  Commlssfoner  of  Food  and  Drugs 
issued,  in  the  Federai.  Register  of  Au¬ 
gust  27,  1975  (40  FR  39388),  proposed 
rules  to  lnu>lement  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  with  respect  to  sys¬ 
tems  of  records  maintained  by  the  Food 
and  Drug  Administration  (FDA).  Cor¬ 
rections  to  the  notice  were  published  in 
the  Federal  Register  of  October  1,  1975 
(40  FR  45190).  Interested  persons  were 
invited  to  submit  written  comments  on 
the  iHi^xisal  within  30  days  after  its  pub¬ 
lication  in  the  Federal  Register.  No 
comments  were  received. 

The  proposed  regulations  are  adopted 
with  certain  clarifications  and  are  effec¬ 
tive  December  2, 1975.  The  Commissioner 
finds  that  there  is  good  cause  for  the 
regulations  to  be  made  ^ective  immedi¬ 
ately,  d^pite  the  requirements  of  5  U.S.C. 
553(d)(3)  (the  AdminlstraUve  Procedure 
Act),  because  of  the  need  to  have  in 
effect  final  regulations  to  carry  out  sec¬ 
tion  3  of  the  Privacy  Act  (5  U.S.C.  552a) . 
vdilch  became  effective  on  September  27. 
1975.  Furthermore,  the  failure  (ff  any  in¬ 
terested  persons  to  file  comments  on  the 
proposed  regulations,  from  which  these 
final  regulations  diverge  only  in  minor 
ways,  indicates  that  no  person  is  likely 


The  Commissioner  also  issued.  In  the 
Federal  Register  of  August  27.  1975  (40 
FR  39073).  a  notice  of  12  systems  of 
records  maintained  by  the  FDA  that  are 
subject  to  the  Privacy  Act.  Corrections 
to  that  notice  were  published  in  the 
Federal  Register  ot  October  1,  1975  (40 
FR  45214).  No  comments  were  received 
on  the  systems  of  records  described  in 
the  notice.  Notice  of  two  additional  FDA 
systems  of  records  was  published  in  the 
Federal  Register  of  October  15, 1975  (40 
FR  48462).  In  the  notices  published  cm 
August  27, 1975  and  October  15, 1975,  the 
notification  procedures  for  all  14  s3rstems 
state  that  the  FDA  Privacy  Coordinator’s 
mailing  symbol  Is  HP-50.  The  Com- 
mlssicmer  has  located  the  Privacy  Co¬ 
ordinator  in  the  Food  and  Drug 
Administration’s  Public  Records  and 
Documents  Center,  and  the  new  mailing 
symbol  is  HPC-18. 

The  14  PDA  systems  of  records  cov¬ 
ered  by  the  two  notices  are  as  follows: 

FDA-l  Association  of  Ofllclal  Analytical 
Chemists  (AOAC)  Member  File. 
FDA-2  Certified  Retort  Operators. 

FDA-3  Clinical  Investigator  Records. 

FDA-4  Communications  (oral  and  writ¬ 
ten)  with  the  pubUc. 

FDA-5  FDA  CredenUal  Holder  FUe. 

FDA-6  Individual  and  Household  Statis¬ 

tical  Surveys  and  Special  Studies 
on  FDA-Regulated  Products. 
FDA-7  Quality  Assurance  Program. 

FDA-8  Radiation  Protection  Program  Per¬ 
sonnel  Monitoring  System. 

FDA-9  Radiation  Registry  of  Physicians. 
FDA-10  Regulated  Industry  Employee  En¬ 
forcement  Rec4Mds. 

FDA-11  Science  Advisor  Research  Associ¬ 
ate  Program  (SARAP) . 

FDA-12  State  Food  and  Drug  Official  File. 
FDA-13  Employee  Conduct  InvesUgative 
Recmrds. 

FDA-14  Service  Contractor  Employees  In¬ 
vestigative  Records. 

1.  The  proposed  amendments  to 
§i  4.21  and  4.80  (21  CFR  4.21  and  4.80), 
concerning  uniform  access  to  records 
and  applicability  of  limitations  mi  ex¬ 
emptions,  are  adopted  with  several  edi¬ 
torial  changes. 

Several  matters  that  are  addressed  in 
the  regulations  that  are  the  subject  of 
this  order,  e.g.,  disclosure  of  medical 
records  (21  CFR  7.33)  and  mailing  lists 
(21  CFR  4.119) ,  are  still  being  reviewed 
by  the  FDA  in  its  ccmsideration  of  com¬ 
ments  received  on  the  public  information 
regulations,  published  in  the  Federal 
Register  of  December  24,  1974  (39  FR 
44602) .  At  the  condusUm  of  the  review. 
additlCEial  changes  may  be  made  in  Part 
4  or  Part  7  to  reflect  the  Commissioner’s 
decisions  on  these  matters. 

2.  Section  7.1  (21  CFR  7.1),  defining 
the  purpose  and  scope  of  the  privacy 
regulations,  includes  a  reference  in  para¬ 
graph  (b)  (4)  that  only  §  7.32  (21  C?FR 
7.32)  an>lies  to  personnel  records  main¬ 
tained  by  the  Division  of  Personnel 
Managmnent,  Food  and  Drug  Adminis¬ 
tration.  Records  in  this  Divisioa  are 
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subject  to  Civil  Service  Commission  regu- 
laticxis  (5  CFR  Parts  293.  294,  297)  and 
to  the  fcdlowing  systems,  notice  of  which 
was  published  in  the  PKoesal  Rictstek 
of  August  27,  1975  (40  FR  39239) : 

CSC/OOVT-1  Appeals,  Grievances,  and 
Ooix^>laliit8  Beoords — CSO. 
CSC/OOVT-3  Confidential  Employment 
and  Financial  Interest 
Statements. 

CSC/aOVT-3  General  Personnel  Records. 
C8C/aOVT-6  Recruiting,  Examining,  and 
Placement  Records — CSC. 

3.  The  definition  of  “Privacy  Act  Rec¬ 
ord  System”  in  S  7.3(c)  (21  CFR  7.3(c) ) 
includes  a  new  soitence  to  indicate  that 
the  term  encompasses  record  systems 
maintained  by  the  FDA  that  are  subject 
to  notices  published  by  the  D^iartm^t 
of  Health.  Education,  and  W^are  and 
other  agencies,  as  well  as  those  published 
by  the  FDA.  For  example,  the  notice  of 
the  following  systems  of  records,  pub¬ 
lished  by  the  Department  of  Health,  Edu¬ 
cation.  and  Welfare  (the  Department) 
in  the  Federal  Register  of  August  27, 
1975  (40  FR  38391),  covers  records  that 
are  maintained  by  the  FDA: 

06  AS  AM  MT  1  Telephone  Director/ locator 
System.  HEW-OS-ASAM-OMPT 
OS  ASAM  IS  3  Photo  Identification  Cards 
System.  HEW-OS-ASAM-IS 
OS  ASAM  SM  1  Safety  Management  Infor¬ 
mation  System  (DHEW  Accident  Injury 
and  Illness  R^xjrtlng  System).  HEW-OS- 
ASAM-SM 

OS  ASAM  PT  1.01  Applicants  for  Employ¬ 
ment  Records. 

OS  ASAM  PT  2.01  Cc«nplalnts  and  Inquiries 
Reoords-MlsceUaneous . 

OS  ASAM  PT  3  Confilct  of  Interest  Records 
System. 

OS  ASAM  PT  4.01  Discrimination  Com¬ 
plaints  Records  System. 

OS  ASAM  PT  5  E^nployee  Alcoholism.  Drug 
Abuse  and  Emotional  Problem  Counselling 
noA  Referral  Records. 

06  ASAM  PT  6  Employees  Appraisal  Program 
Reocxds. 

OS  ASAM  PT  7  Executive  Develo^Hnent  Rec¬ 
ords  System. 

OS  ASAM  PT  8  Federal  Employees  Occupa- 
tlozial  Health  Program  Records. 

OS  PT  9.01  Grievances  FUed  Under 

the  Informal  Grievance  Procedures. 

OS  ASAM  PT  10.01  Grievance  Records  Filed 
Under  Procedures  Established  by  Labor- 
Management  Negotiations. 

OS  ASAM  FT  11  DHEW  Motor  Vehicle  Oi>er- 
ator  Records. 

06  ASAM  FT  13.01  Pay,  Leave,  and  Attend¬ 
ance  Records. 

OS  ASAM  PT  13J01  Personnel  Records  in 
Operating  Offices. 

OS  ASAM  PT  14  Special  Employment  Pro¬ 
grams. 

OS  ASAM  PT  15.01  SultablUty  for  Eai^Aoy- 
ment  Records. 

OS  ASAM  PT  16.01  Training  Manpower  In- 
formatton  System. 

06  ASAM  FT  17X>1  VolTinteer  EBO  Support 
Personnel  Records. 

OS  ASAM  FT  18  Unfair  Lab<»  Practice  Rec¬ 
ords. 

06  ASAM  FS  Departmental  Parking  Control 
FMlcy. 

OS  ASC  1  Accounting  Records  of  Payments 
to  Indvldnals  from  Agency  and  Begtonal 
Financial  MAnagement  and  Dlstmrslng 
Ofllees. 

06  ASC  2  Central  B^lstry  of  Indlvldnals 
Doing  BmlnsM  with  HEW. 

06  DUH>  Bniptoyee  Suggestion  Program. 
ntW-Oe-DACFD 


OSPAFOIAl  Freedom  of  Information  Case 
File  and  Corre^Kmdence  Control  Index. 

06  SP  DCMO  FMeral  Advisory  Committee 
Membenhlp  race. 

CASH  OAM  0008.00  PHS  Coramlssfoned 
Corps  Unoffidsl  Personnel  Files,  Laavs, 
Identification  and  Privilege  Card  Reeorda 
In  Operating  Program  Offices  and  Field 
Stations. 

The  definition  ot  “personal  Wentiflers” 
in  §  7.3(d)  (21  CFR  7.3(d))  is  amended 
to  indicate  that  the  term  does  not  include 
names  or  sjntnbcds  assigned  to  products, 
establi^unents,  or  actions,  even  if  they 
may  aid  in  locating  records  about  an  in¬ 
dividual,  such  as  by  reference  to  a  num¬ 
ber  assigned  to  a  regulated  establishment 
in  which  the  individual  wcH-ks. 

4.  Section  7.20  (21  CFR  7.20),  which 
outlines  procedures  for  notice  of  Food 
and  Drug  Administration  Privacy  Act 
Record  Syst^ns,  is  adopted  with  an  edi¬ 
torial  change  in  paragraph  (b)(5).  In 
addition,  ttie  provisions  in  proposed  I  7.20 
(b)  (8)  through  (10)  are  modified  to  con¬ 
form  more  closely  to  the  format  that  has 
been  used  for  publishing  notice  of  Food 
and  Drug  Administration  Privacy  Act 
Record  Systems.  As  changed,  the  notice 
f(M:  any  Privacy  Act  Record  System  that 
is  published  by  the  Food  and  Drug  Ad¬ 
ministration  will  indicate  the  address  of 
the  fDA  Privacy  Coordinator  as  the  per- 
scm  to  umtract  in  the  “notification  pro¬ 
cedures,”  the  “record  access  procedures,” 
and  the  “contesting  r^rd  procedures,” 
regardless  of  whether  the  syston  is  sifi>- 
ject  to  an  exemption.  The  only  difference 
between  exempit  and  nonezanpt  systems 
is;  Notice  (ff  an  exempt  system  will  in¬ 
clude  appropriate  references  to  the  ex¬ 
emption  in  those  parts  of  the  notice  de¬ 
scribing  the  record  access  procedures  and 
the  contesting  recOTd  procedures,  as  well 
as  a  description  of  the  sections  of  the 
Privacy  Act  from  which  the  system  is 
exempt.  ITie  notice  will  include  a  de¬ 
scription  of  the  categories  of  sources  of 
records,  even  if  the  system  is  exonpt 
from  the  Privacy  Act. 

5.  Section  7.21(a)  (21  CFR  7.21(a) >. 
concerning  notice  of  systens.  is  modified 
to  make  it  clear  that  the  procedures  tea 
FDA  notification  of  altar^  or  new  Pri¬ 
vacy  Act  Record  Systems  shall  be  those 
applicable  procedures  that  are  prescribed 
by  the  Department  and  the  Office  of 
Management  and  Budget.  Paragraph  (a) 
is  not  Intended  to  state  any  additional 
requirements. 

Section  7.21(b)  (2)  is  modified  to  make 
it  clear  that  an  expansion  in  the  type  or 
amount  of  Information  that  a  Privacy 
Act  Record  System  contains  is  only  sig¬ 
nificant  when  the  expansion  concerns 
information  about  individuals,  rather 
than  an  increase  In  tim  amount  of  im¬ 
personal  information  about  products,  es¬ 
tablishments.  etc.  Cmrections  in  refer¬ 
ences  are  made  In  §  7.21(d) . 

6.  Seetioa  7.32  (21  CFR  7.32) .  concern¬ 
ing  pcTsoonel  records,  is  adopted  with 
several  dsanges.  ITie  Commissioner  does 
not  intend  that  |  7.32  or  other  procedures 
to  Implement  the  Privacy  Act  replace  any 
Informal  procedures  for  emiffoyees  to  ob¬ 
tain  access  to  an  amendment  of  records 
about  themselves  that  existed  prior  to 
the  Privacy  Aek  Thus,  the  DtvMon  of 
Personnel  Management  and  otha:  FDA 


offices  that  maintain  various  persontiel- 
rdated  records  may  cantinne  to  allow 
empif^rees  to  see  those  recoeds  about 
themselves  that  have  traditionally  been 
available  to  than  and  may  conthme  to 
allow  employees  to  request  correctiofi  of 
errors  in  their  reciNrds.  e.g..  errors  in 
Social  Seenrity  number,  tax  cr  charity 
withholding,  health  or  life  insurance, 
leave,  etc.,  on  an  informal  basis  and 
without  having  to  submit  a  Privacy  Act 
request  for  such  access  or  correction.  An 
employee  should  indicate  that  a  request 
is  under  the  Privacy  Act  to  invoke  the 
applicable  iH-ovisicms  ot  21  CFR  Part  7. 

In  peuragraph  (b)  of  §  7  J2,  which  con¬ 
cerns  official  personn^  records  about 
FDA  employees,  a  reference  is  included 
to  the  new  Civil  Service  Commission 
Freedom  of  Information  regulations  in  5 
CFR  Part  294,  as  well  as  to  the  Ccanmis- 
si<xi’s  Privacy  Act  regulations  in  5  CFR 
Parts  293  and  297.  Part  294  Title  5  of 
the  Code  of  Federal  Regulations  was 
amended  in  the  Feoeeal  Rigistee  of  Au¬ 
gust  27. 1975  (40  FR  38140) .  and  includes 
several  proviskms  on  the  availability  to 
an  individual  of  records  about  himself. 
Section  7.32  contains,  as  does  17.1,  a 
provision  that  the  Commission’s  proce¬ 
dures,  rather  than  the  procedures  in 
S  7.33  and  Subparts  D  through  F  of  Part 
7.  shall  govern  the  availability  of  pres¬ 
ent  or  former  FDA  employee’s  personnel 
records  that  are  maint^ed  by  the  Com¬ 
mission,  by  the  Division  of  Personnel 
Management  or.  with  respect  to  fi^  em¬ 
ployees,  by  Department  regional  offices. 

Paragraph  (c)  eff  S  7.32,  which  applies 
to  personnel  records  or  other  employees’ 
records  that  are  maintained  by  the  FDA 
in  offices  other  than  the  Division  of  Per¬ 
sonnel  Management,  is  changed  to  ex¬ 
clude  records  in  operating  offices,  which 
are  dealt  with  separately  in  paragraph 
(d)  of  this  section.  Records  subject  to 
paragraph  (c)  would  be  subject  to  the 
procedures  in  Part  7,  except  that  re¬ 
quests  for  access  to  or  amendment  of 
records  may  only  be  denied  by  the  Asso¬ 
ciate  Commissioner  for  Administration 
rather  than  the  Associate  (Commissioner 
for  Compliance.  At  present,  the  systems 
of  records  that  would  be  subject  to  para¬ 
graph  (c)  include  those  routine  person¬ 
nel  and  administrative  management  rec¬ 
ords  that  are  covered  by  a  Department- 
vride  notice.  i.e.,  those  listed  in  item  3  of 
this  preamble  that  are  neither  main¬ 
tained  by  the  Division  of  Personnel  Man¬ 
agement  nor  subject  to  06  ASAM  FT  13. 
the  notice  for  personnel  records  in  oper¬ 
ating  offices.  Also  subject  to  i  7.33(c)  are 
several  FDA  systems  (RlAi-S,  VDA-T, 
FDA-1 1.  and  FDA-13)  as  they  relate  to 
agency  employees. 

Paragraph  (d)  of  §  7.32  apeeifies  addi¬ 
tional  details  on  infonnal  procedures  for 
access  to  personnel  records  infcumally 
maintained  by  administrative  offices  in 
units  of  the  agency  and  by  supervisors. 
As  with  records  maintained  by  the  Divi¬ 
sion  of  Peraoonet  Management,  only  the 
Associate  OcKtnnyasioner  for  Administra¬ 
tion  or  his  designate  may  refuse  an  em¬ 
ployee  access  to  records  about  himself  or 
a  request  for  amendment  of  these  rec¬ 
ords. 
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7.  Section  7.33  (21  CFR  7.33) ,  concern¬ 
ing  medical  records,  is  changed  by  add¬ 
ing  a  proylsi(m  to  enable  the  agency  to 
follow  the  same  procedures  in  disclosiire 
to  an  individual  of  his  medical  records 
imder  Part  7  that  apply  when  disclosure 
is  made  imder  Part  4. 

8.  Section  7.40  (21  CFR  7.40)  outlines 
procedures  for  sulnnitting  requests  for 
notification  and  access  and  is  adopted 
with  two  changes.  A  sentence  is  added 
to  §  7.40(f),  stating  that  an  individual 
seeking  access  imder  S  7.65(b)  (2)  to  in¬ 
vestigatory  records  compiled  for  law  en¬ 
forcement  purposes  other  than  criminal 
law  enforcement  purposes  should  sub¬ 
mit  a  description  of  the  right,  benefit,  or 
privilege  allegedly  denied  as  a  result  of 
maintenance  of  the  materiaL  Section 
7.40(g)  is  changed  to  indicate  that  the 
FDA  will  for  the  time  being  use  the  Pri¬ 
vacy  Act  request  forms  developed  by  the 
General  Services  Administration  (OF- 
203) ,  rather  than  develop  its  own  forms. 

9.  Section  7.41  (21  CFR  7.41),  con¬ 
cerning  processing  of  requests,  is  adopted 
with  a  change  in  §  7.41(b)  to  make  it 
clear  that  the  PDA  will  determine  if  a 
request  is  under  the  Privacy  Act  when 
about  himself  is  appropriately  treated 
as  a  request  under  Part  4,  Part  7,  or  both. 
When  necessary,  the  PDA  will  consult 
with  the  individual  about  the  appropri¬ 
ate  treatment  of  the  request.  Ihis  may 
be  done,  for  example,  when  the  individ¬ 
ual’s  request  is  vague,  or  asserts  that  the 
request  is  under  the  Privacy  Act  when 
it  does  not  appear  that  a  record  about 
the  requesting  individual  is  sought,  or 
when  a  specific  Privacy  Act  record  sys¬ 
tem  is  not  named. 

It  should  be  noted  that  requests  for 
records  sought  under  Part  4  must  rea¬ 
sonably  describe  the  records  being  sought 
in  a  way  that  they  can  be  identified  and 
located  (21  CFR  4.40(b)).  This  require¬ 
ment  is  not  altered  by  S  7.41  (b) . 

Secticm  7.41(c)  as  adopted  indicates 
that  the  FDA  Priva<^v  Coordinator  is  lo¬ 
cated  in  the  Food  and  Drug  Adminis- 
trati<m’s  PubUc  Records  and  Dociunents 
Center.  Matters  relating  to  present  or 
former  FDA  employees  will  be  referred 
to  the  Office  of  Administration,  Food  and 
Drug  Administration  (generally  the  Di¬ 
vision  of  Personnel  Management)  for 
handling.  Locating  the  FDA  Privacy  Co¬ 
ordinator  in  the  Public  Records  and  Doc¬ 
uments  Center  enables  the  agency  to 
assure  coordination  of  requests  under 
the  Privacy  Act  with  requests  under  the 
Freedom  of  Information  Act 
An  editorial  change  is  made  in  §  7.41 
(d). 

Section  7.41(e)  is  adopted  as  proposed, 
with  one  addition:  Once  a  decision  is 
made  to  treat  a  request  under  Part  4 
rather  than  Part  7,  or  under  both  parts, 
the  time  limitations  prescribed  in  $  4.41 
(21  CFR  4.41)  shall  apply.  These  time 
limitations  shall  commence  at  the  time 
a  decision  is  made  that  the  request  is 
properly  handled  in  whole  or  in  pwt  un¬ 
der  Part  4.  In  any  case,  access  to  avail¬ 
able  records  shall  be  provided  as  prmnpt- 
ly  as  possible.  A  provision  (formerly 
17.43(d))  to  this  effect  is  added  to 
S  7.41(e). 


10.  Sections  7.41(f)  and  7.42(b)  are 
amended  to  provide  that  access  to  rec¬ 
ords  in  FDA  Privacy  Act  Record  Systems 
other  than  perscmnel  records  shall  be 
denied  <mly  by  the  Associate  Commis¬ 
sioner  for  CcHnpliance  or  his  designate. 
Under  §  7.32,  only  the  Associate  C(Mn- 
mlssioner  for  Administration  may  deny 
access  to  personnel  records.  Section  7.41 
(f )  is  also  amended  to  indicate  that  Part 
7  does  not  make  available  to  individuals 
information  that  was  ccmpiled  in  rea¬ 
sonable  anticipation  of  court  litigation 
or  formal  administrative  proceedings, 
and  a  conforming  change  is  included  in 
§  7.42,  which  concerns  responses  to  re¬ 
quests.  These  changes  are  made  to  con- 
fwm  to  §  7.1(b)(3). 

Section  7.42(a)(3)  of  this  section  is 
amended  to  indicate  that  where  records 
are  available  under  Part  4  the  records 
may  be  enclosed  with  the  letter  inform¬ 
ing  the  individual  of  this  fact  in  accord¬ 
ance  with  Part  4. 

11.  A  reference  is  included  in  §  7.43(a) 

(2)  to  the  address  of  the  Public  Records 
and  Documents  Center.  Section  7.43(c) 
is  amended  to  indicate  that  in  assuring 
that  records  made  available  to  an  in¬ 
dividual  can  be  understood  by  the  in¬ 
dividual,  as  required  by  the  Privacy  Act, 
the  FDA  may  provide  either  an  orad  or  a 
written  explanation  of  the  records.  Sec¬ 
tion  7.43(d)  is  deleted  because  the  pro¬ 
vision  that  access  to  requested  records 
shall  be  provided  as  promptly  as  possible 
has  been  added  to  5  7.41  (e) .  _ 

12.  Hie  provisions  in  §  7.44  (21  CFR 
7.44) ,  which  relates  to  verification  of  the 
identity  of  individuals  making  requests 
for  records,  have  been  simplified  and 
made  consistent  with  the  Department 
regulations  (45  C3FR  5b.5(b)),  published 
in  the  Federal  Register  of  October  8, 
1975  (40  FR  47406,  47411) . 

13.  Section  7.45  (21  CFR  7.45),  con¬ 
cerning  fees,  is  adopted  with  several  edi¬ 
torial  changes.  Paragrtqih  (d),  relating 
to  fees  for  personnel  records,  is  deleted 
since  the  material  is  covered  in  §  7.'32,  as 
well  as  the  Civil  Service  Commission 
regulations. 

14.  Section  7.50  (21  CFR  7.50)  is 
adopted  with  editorial  changes  in  para¬ 
graphs  (a)  and  (c) . 

15.  Paragrairti  (a)  (2)  in  §  7.51  (21  CFR 
7.51)  is  changed  to  indicate  that,  except 
for  personnel  records  that  are  subject 
to  S  7.32,  refusals  to  amend  records  may 
only  be  made  by  the  Associate  Commis¬ 
sioner  for  Compliance  or  his  designate. 
Paragraph  (b)  of  S  7.51  provides  that  an 
extension  of  time  for  acting  on  a  request 
for  amendment  shall  be  30  working  days. 
Paragraph  (c)  of  §  7.51  is  changed  to 
make  it  clear  that  the  standard  to  be 
applied  in  reviewing  requests  to  amend 
records  applies  to  all  reviewing  officials, 
i.e.,  the  Associate  Commissioner  for  Ad¬ 
ministration  for  personnel  records,  tiie 
Associate  Ck>mmissioner  for  Compliance 
for  other  records,  and  the  Commissioner 
of  Food  and  Drugs  in  appeals  fnxn  de¬ 
cisions  by  the  latter  officials. 

16.  Section  7.61  (21  CFR  7.61) ,  which 
relates  to  exempt  S3rstems  of  records,  is 
changed  to  refer  to  “records”  rather  than 
“material”  or  “information.”  In  the  pro¬ 


posal,  paragraph  (b)  of  §  7.61  listed  three 
exempt  record  systems,  the  third  being 
“[elmployee,  consultant,  and  contractor 
security  and  investigative  records  that 
are  the  subject  of  a  Department  notice, 
to  the  extent  that  these  files  are  main¬ 
tained  by  the  Food  and  Drug  Adminis¬ 
tration.”  It  has  been  determined  that 
the  Department-wide  notice  does  not 
adequately  describe  the  Food  and  Drug 
Administration  files  in  question.  The 
Commissioner  has  therefore  issued  in 
the  Federal  Register  of  October  15, 1975 
(40  FR  48462),  notice  of  the  records  in 
question,  as  the  Employee  Conduct  In¬ 
vestigative  Records,  FDA-13,  and  as  the 
Service  Contractor  Employees  Investiga¬ 
tive  Records,  FDA-14.  In  developing  the 
FDA  notice,  it  was  found  to  be  more 
practicable  to  develop  two  notices  rather 
than  one  for  the  records  in  question,  all 
of  which  are  maintained  by  the  Policy 
Management  Staff  of  the  FDA.  A  con¬ 
forming  amendment  is  made  in  para¬ 
graph  (c)  of  §  7.61. 

17.  Section  7.65  (21  CFR  7.65)  is 
adopted  with  a  number  of  editorial 
changes.  A  sentence  is  added  to  para¬ 
graph  (b)  (2)  of  the  section,  which  pro¬ 
vides  that  an  individual  given  access  to 
records  by  reason  of  the  proviso  to  5 
U.S.C.  552a(k)  (2)  is  not  entitled  under 
Subpart  E  of  Part  7  to  seek  amendment 
of  the  record  that  he  alleges  resulted  in 
denial  to  him  of  a  right,  benefit,  or 
privil^e  to  which  he  wotUd  otherwise 
have  been  entitled  imder  Federal  law. 
The  proviso  only  enables  an  individual 
to  receive  access  to  such  investigatory 
records. 

18.  Section  7.71  (21  CFR  7.71),  which 
concerns  disclosure  of  records  in  Privacy 
Act  Record  Systems,  is  adopted  with  a 
correction  in  paragraph  (e)  (4)  of  the 
section. 

19.  The  provisions  in  §  7.72  (21  CFR 
7.72)  for  individual  consent  to  disclosure 
of  records  to  other  persons  is  changed  to 
Eissure  consistency  with  the  final  Depart¬ 
ment-wide  regulations. 

20.  Section  7.75  (21  CFR  7.75),  which 
concerns  the  right  of  legal  guardians,  is 
adopted  with  an  editorial  change. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 
52  Stat.  1040  et  seq.,  as  amended  (21 
U.S.C.  321  et  seq.) ) ;  the  Public  Health 
Service  Aet  (sec.  1  et  seq.,  58  Stat.  682  et 
seq.,  as  amended  (42  U.S.C.  201  et  seq.) ) ; 
the  Freedom  of  Information  Act  (Pub.  L. 
90-23,  81  Stat.  54-56,  as  amended  (5 
U.S.C.  552));  the  Privacy  Act  of  1974 
(Pub.  L.  93-579,  sec.  2  et  seq.,  88  Stat. 
1896  (5  U.S.C.  552a)),  and  under  au¬ 
thority  delegated  to  him  (21  CiFR  2.120) , 
the  Commissioner  amends  Chapter  I,  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions  as  follows: 

a.  In  Subpart  B,  §  4.20  is  amended  by 
revising  paragraph  (c)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  4.20  Policy  on  discloAure  of  Food  and 
Drag  Administration  records. 

•  •  •  •  • 

(c)  Except  as  provided  in  paragraph 
(d)  ot  this  section,  an  nonexonpt  rec¬ 
ords  shaU  be  made  available  for  puldic 
disclosure  upon  request  regardless 
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whetberaayJusUfkatknorneed  for  such  (the  ptimey  recVlatloiie)  nd  ihidl  not 
records  hare  been  shown.  be  8id>Ject  to  the  exemptions  In  Selvacrt 

(d)  Under  i  7.71  of  this  chapter,  a  D  of  this  part  except  that  where  the 
statement  at  the  purposes  to  whldi  the  system  Is  exempt  and  the  requested 
record  requested  Is  to  be  putt  and  a  oer^  record  is  not  available  under  1 7.61  of 
tification  that  the  record  will  be  so  used,  this  chapter,  the  provisioDs  of  this  part 


may  be  requested  when; 

(1)  The  requested  rectard  is  contained 
in  a  Privacy  Act  Record  System  as  de¬ 
fined  in  i  7.3(c>  at  this  chapter; 

(2)  The  requests  is  a  pars<m  other 
than  the  individual  who  is  the  subject  of 
the  record  that  is  so  retrieved  or  a  persem 
acting  on  his  behalf;  and 

(3>  The  disclosure  is  one  that  is  dis¬ 
cretionary,  i.e.,  not  required  under  this 
part. 

b.  In  Subpart  B,  f  4.21  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows; 

§  4»21  llBiftMwi  access  to  recoids. 
m  *  0  •  * 

(c)  Disclosure  of  a  record  about  an 
individual,  as  defined  in  i  7.3(a>  of  this 
diapter,  that  is  retrieved  by  the  indi¬ 
vidual’s  name  or  other  personal  identifier 
and  is  contained  in  a  Privacy  Act  Record 
System,  as  defined  in  1 7.3(e>  of  this 
(^apter,  shall  be  subject  to  the  special 
requirements  of  Part  7  of  this  chapter. 
Disclosure  of  such  a  record  to  an  indi¬ 
vidual  who  is  the  subject  of  the  record 
does  not  invoke  the  rule  established  in 
this  section  that  such  records  shall  be 
made  available  for  disclosure  to  all  mem¬ 
bers  of  the  public. 

c.  In  Subpart  C.  S  4.40  is  amended  by 
adding  a  new  paragraph  (<D  to  read  aa 
follows; 

§  4.40  Filing  a  request  for  records. 

0  0  0  0  0 

(d)  A  request  by  an  individual,  as  de¬ 
fined  in  §  7.3(a)  of  this  chiq>ter,  for  a 
record  aboi^  himself  shall  be  subject  to; 

(1)  The  special  requirements  of  Part  7 
of  this  chap^  (the  privacy  regulations) , 
and  not  to  the  proviskms  of  this  subpart, 
if  the  record  requested  is  retrieved  the 
individual’s  name  or  other  personal  idai- 
tlfier  and  is  contained  in  a  Privacy  Act 
Record  System,  as  defined  in  I  7.3(c)  of 
this  chapter. 

(2)  The  provisions  of  this  subpart  if 
the  record  requested  is  not  retrieved  by 
the  individual’s  name  or  other  personal 
identifier,  whether  or  not  the  record  is 
contained  in  a  Privacy  Act  Record 
System. 

d.  In  Sifi>part  E,  i  4.80  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows; 

§  4.80  Applicability  of  limitatioiu  on 
excmptioiu. 

•  •  •  •  • 

(d>  In  the  case  of  a  record  in  a  Pri¬ 
vacy  Act  Record  System,  as  defined  in 
§  7.3(c)  of  this  chapter; 

(1)  The  availability  to  an  individual, 
as  defined  in  1 7.3(a>,  of  a  reemd  about 
himself  that  ia  retrieved  by  the  indi¬ 
vidual’s  name  or  other  pcrwmal  Identtfler 
and  is  contained  in  a  Privacy  Act  Record 
System  shall  be  subject  to  the  fecial 
requirements  of  Part  7  of  dib  chapter 


dudliqjply. 

(2>  The  availability  of  a  record  about 
an  IndividuBl  to  persons  other  than  the 
individual  who  is  the  subject  of  the  rec¬ 
ord  shall  be  subject  to  the  special  re- 
quirenaents  of  Part  7,  Sutapart  G,  ef  this 
chapter  (restrictions  on  disdooure  in  the 
privacy  regulations),  and  shall  not  be 
subject  to  the  limitations  on  exonptians 
in  this  sdipart  excQ)t  as  provided  in 
Part  7,  Sul^rt  O,  of  this  chapter. 

e. '  In  Subpart  E,  S  4.82  is  amended  by 
adding  a  new  paragraph  (b)  (4)  to  read 
as  follows; 

§  4.82  PMcrcti— iry  diicl— rt  by  tbe 

CfHBnuaaMMMT. 

•  •  «  •  « 

(b)  •  •  • 

(4)  Contained  in  a  Privacy  Act  Record 
System  where  disdosure  would  consti¬ 
tute  a  clearly  unwarranted  Invasion  of 
personal  privacy  or  is  otherwise  fax  vio¬ 
lation  of  5  n.S.C.  552a(b) ,  as  apidled  in 
Part  7,  Subpart  G,  of  this  chapter  (re¬ 
strictions  on  disclosiure  in  the  privacy 
regulations). 

«  •  •  •  • 

f .  In  Suix>art  E,  i  423  is  amended  by 
designating  the  esisting  text  as  para¬ 
graph  (a)  and  adding  new  paragraphs 
(b>  and  (c)  to  read  as  follows; 

§  4.83  Dwclosare  required  by  court 
order. 

(a)  •  •  • 

(b)  Where  the  Food  and  Drug  Admin¬ 
istration  reemd  ordered  disclosed  imder 
paragrai^  (a)  of  this  section  is  a  record 
about  an  Individual  that  is  not  available 
for  pidiUe  disclosture  under  §4.63,  the 
Food  and  Drug  Administration  shall  at¬ 
tempt  to  notify  the  individual  who  is  tbe 
subject  of  tbe  record  of  die  disclosure, 
by  soiding  a  notice  to  the  indivkhtal’s 
last  known  address. 

(c>  Paragraidi  (b>  of  this  seetkm 
not  aiHily  where  the  name  or  other  per¬ 
sonal  identifying  information  is  deleted 
prior  to  disclosure. 

g.  In  subpart  P  by  adding  tbe  following 
new  section  to  read  as  follows; 

§  4.119  Liab  of  mmmem  mmd  mddnmea. 

Names  and  addresses  of  individuals  in 
Pood  and  Drug  Administration  records 
shall  not  be  sold  or  rented.  Names  and 
addresses  shall  not  be  disetosed  if  dis¬ 
closure  is  prohibited  as  a  dearly  unwar¬ 
ranted  invaaton  at  personal  privacy,  e^-r 
Usts  of  names  and  home  addresses  of 
Food  and  Drag  Admtntetration  em¬ 
ployees.  which  Shan  not  be  d 

under  1 4.U0. 

2.  A  new  Part  7  is  added  to  read  as  fol¬ 
lows; 

Subpait  A— Uaneral  PiucadurM 
ate. 

7.1  PurpoM  and  soopa. 

72  Deflalttona.  - 

7.10  Policy  oonoemlzig  records  about  In- 
(ttvMtaali. 


e  raid  and  Umm  AdstiuMMUM 

Prfeacy  Act  RecoruSyitawu 

720  ProceduEM  for  nottoa  of  Pood  and  Drug 

AdmlnJatratloa  Privacy  Act  Bsoord 
Systems. 

721  Changes  la  systems  and  nnr  systems. 

SubpettC — Requirements  far  Specffic 
Cetegeiiei  of  Recetde 

7.30  Records  of  contractors. 

721  Records  stored  by  the  Oeneral  Services 
Administration  and  archlTal  records. 
7.S>  Personnel  records. 

723  Medical  records. 

Sobpait  D — Procedures  for  RoUficetlon  and  Ac* 

coea  to  Roceide  tat  Priescy  Act  Record  Syetoma 

7.40  Procedures  for  submitting  reqxMsts  for 

notUeation  and  access. 

7.41  Prorseslng  at  Tegusste, 

7.te  Baspoosaa  to  raqueate. 

7.43  Acesau  to  requested  records. 

7.44  VenfleaUen  of  Idanttty. 

7.45  Pees. 

AnfMci4MMtit  of  Rocoffdo 

7.50  Procedures  for  subndttlag  requests  for 

•mendment  of  reoruds. 

7.51  Responses  to  requests  for  saasndmsnt 

of  records. 

7.53  Admtnlstratlye  appeals  of  refusals  to 
amend  records. 

7.53  Notation  and  (Hselosure  of  disputed 
records. 

7.64  Amended  or  disputed  recorils  received 

from  otbsr  agencies. 

Subpsrt  F— exemptions 

7.60  Policy. 

7.01  Exempt  systems. 

7.65  Access  to  records  In  exempt  systems. 

mu  fii  FnwmSy  MSg 

Subi^  ^dMduai***  ^'**''*  Other  Than  Ow 

7.70  Dtsclosure  and  Intra-agency  use  of  rec¬ 

ords  In  Privacy  Act  Record  Systems; 
no  accounting  reqtdred. 

7.71  Disclosure  of  records  Im  Prlvusy  Act 

Record  Systems;  accounting  required. 

7.73  Individual  consent  to  disclosure  of  rec¬ 
ords  to  other  penoos. 

7.73  Aecmey.  compieteneea.  tlsaellnasa,  and 

relevanca  of  reoorda  rHsrlnasd  from 
Privacy  Act  Record  ^atems. 

7.74  Providing  notice  that  a  record  is  dis¬ 

puted. 

7.75  Rights  of  legal  guardians. 

Authobitt:  Sec.  301  et  aeq..  Pub.  L.  717. 
53  Stat.  1040  et  seq..  as  amended  (31  UJ3.C. 
331  et  seq.);  sec.  1  et  seq..  Pub.  !•.  410,  53  Stat. 
6B3  et  seq.,  as  amended  (43  nJ9.C.  301  et 
seq.);  Pub.  li.  00-33.  31  Stet.  94-66,  as 
amended  (5  UAC.  553);  Pub.  L.  93-579.  gt 
Stat.  laM  (6  UJ3.C.  SSSaj . 

Subpart  A — General  Proviskins 

§  7.1  Purpoee  and  senpe. 

(a)  This  part  establishes  iHrocednres  to 
implement  the  Privacy  Act  of  1874  (5 
UB.C.  552a) .  It  applies  to  records  about 
IsdiTkltials  that  are  maintahied.  c<d- 
lected,  used,  or  disciosed  by  the  Food  and 
Drag  Adminiskratkm  and  contained  in 
Privacy  Act  Record  Systems. 

(b)  Tills  part  does  not; 

(1)  Aigily  to  Food  and  Drug  Admin¬ 
istration  record  ssrstems  that  are  not 
Ptlvacy  Act  Record  Systems  or  make 
available  to  an  individual  records  that 
may  Include  refawnees  to  him  but  that 
an  not  rrtrleved  by  hk  name  or  ether 
personal  identifier,  vdiether  or  not  con¬ 
tained  in  a  Privacy  Act  Record  System. 
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Part  4  of  this  chapter  (the  public  infor¬ 
mation  regulations)  and  other  regula¬ 
tions  referred  to  therein  determine  when 
records  are  made  available  In  such  cases. 

(2)  Make  any  records  available  to  per¬ 
sons  other  than  (i)  individuals  who  are 
the  subjects  of  the  records,  (ii)  persons 
accompanying  such  individuals  under 
?  7.43,  (iii)  persons  provided  records  pur¬ 
suant  to  individual  consent  under  9  7.72, 
or  (iv)  persons  acting  on  behalf  of  such 
individuals  as  legal  guardians  under 
§  7.75.  Part  4  of  this  chapter  (the  public 
information  regulations)  and  other  regu¬ 
lations  referred  to  therein  determine 
when  Food  and  Drug  Administration 
records  are  disclosable  to  members  of 
the  public  generally.  Subpart  O  of  this 
part  limits  the  provisions  of  Part  4  of 
this  chapter  with  respect  to  disclosures 
of  records  about  individuals  from  Pri¬ 
vacy  Act  Record  Systems  to  persons 
other  than  individuals  who  are  the  sub¬ 
jects  of  the  records. 

(3)  Make  available  Information  com¬ 
piled  by  the  Food  and  Drug  Administra¬ 
tion  in  reasonable  anticipation  of  court 
litigation  or  formal  administrative  pro¬ 
ceedings.  The  availability  of  such  infor¬ 
mation  to  any  member  of  the  public,  in¬ 
cluding  any  subject  individual  or  party 
to  such  litigation  or  proceeding  shall  be 
governed  by  applicable  constitutional 
principles,  rules  of  discovery,  and  Part  4 
of  this  chapter  (the  public  information 
regulations) . 

(4)  Apply  to  personnel  records  main¬ 
tained  by  the  Division  of  Personnd 
Management,  Food  and  Drug  Adminis¬ 
tration,  except  as  provided  in  9  7.32.  Such 
records  are  subject  to  regulations  of  the 
Civil  Service  Commission  in  5  CFR  Parts 
293,  294,  and  297. 

§  7.3  Definitions. 

As  used  in  this  part; 

(a)  “Individual”  means  a  natural  liv¬ 
ing  person  who  is  a  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  Individual  does  not 
include  sole  proprietorships,  partner¬ 
ships,  or  corporations  engaged  in  the 
prc^uction  or  distribution  of  products 
regulated  by  the  Food  and  Drug  Admin¬ 
istration  or  with  which  the  Food  and 
Drug  Administration  has  business  deal¬ 
ings.  Any  such  business  enterprise  that  is 
identified  by  the  name  of  one  or  more  in¬ 
dividuals  is  not  an  individual  within  the 
meaning  of  this  part.  Employees  of  regu¬ 
lated  business  enterprises  are  considered 
individuals.  Accordingly,  physicians  and 
other  health  professionals  who  are  en¬ 
gaged  in  business  as  proprietors  of  es¬ 
tablishments  regulated  by  the  Food  and 
Drug  Administration  are  not  considered 
individuals;  however,  physicians  and 
other  health  professionals  who  are  en¬ 
gaged  in  clinical  investigations,  em¬ 
ployed  by  regulated  enterprises,  or  the 
subjects  of  records  concerning  their  own 
health,'  e.g.,  exposure  to  excessive  radia¬ 
tion,  are  considered  individuals.  Food 
,  and  Drug  Administration  employees, 
consultants,  and  advisory  committee 
members.  State  and  local  officials,  and 
consiuners  are  considered  Individuals. 

(b)  “Records  about  individiials”  means 
items,  collections,  or  groupings  of  infor¬ 


mation  about  individvials  contained  in 
Privacy  Act  Record  Systems,  Including, 
but  not  limited  to  education,  financial 
transactions,  medical  history,  criminal 
history,  or  emplo3rment  history,  that  con¬ 
tain  names  or  personal  identifiers. 

(c)  “Privacy  Act  Record  System” 
means  a  system  of  records  about  individ¬ 
uals  under  the  control  of  the  Food  and 
Drug  Administration  frmn  which  infor¬ 
mation  is  retrieved  by  individual  names 
or  other  personal  identifiers.  The  term 
includes  such  a  system  of  records 
whether  subject  to  a  notice  published  by 
the  Food  and  Drug  Administration,  the 
Department,  or  another  agency.  Where 
records  are  retrieved  only  by  personal 
identifiers  other  than  individual  names, 
a  S3^tem  of  records  is  not  a  Privacy  Act 
Record  System  if  the  Pood  and  Drug  Ad¬ 
ministration  cannot,  by  reference  to  in¬ 
formation  under  its  control,  or  by  refer¬ 
ence  to  records  of  contractors  that  are 
subject  to  this  part  imder  9  7.30,  ascer¬ 
tain  the  identity  of  individuals  who  are 
the  subjects  of  the  records. 

(d)  “Personal  identifiers”  includes  in¬ 
dividual  names,  identifying  numbers, 
symbols,  or  other  identifying  designa¬ 
tions  assigned  to  individuals.  “Personal 
identifiers”  does  not  include  names, 
numbers,  sjmibols,  or  other  identif3dng 
designations  that  identify  products, 
establishments,  or  actions. 

(e)  “Personnel  records”  means  any 
personal  information  maintained  in  a 
Privacy  Act  Record  System  that  is  needed 
for  persoimel  management  programs  or 
processes  such  as  staffing,  employee  de¬ 
velopment,  retirement,  and  grievances 
and  appends. 

(f)  “Department”  means  Department 
of  Health,  Education,  and  Welfare. 

§  7.10  Policy  concerning  records  about 
individuals. 

Information  about  individuals  in  Food 
and  Drug  Administration  records  shall 
be  collected,  maintained,  used,  and  dis¬ 
seminated  so  as  to  protrot  the  right  to 
privacy  of  the  individual  to  the  fullest 
possible  extent  consistent  with  laws  re¬ 
lating  to  disclosure  of  information  to  the 
general  public,  the  law  enforcement  re¬ 
sponsibilities  of  the  agency,  and  adminis¬ 
trative  and  program  management  needs. 

Subpart  B — Food  and  Drug  Administration 
Privacy  Act  Record  Systems 

§  7.20  Procedures  for  notice  of  Food  and 
Drug  Administration  Privacy  Act 
Record  Systems. 

(a)  The  Food  and  Drug  Administra¬ 
tion  shall  issue  in  the  Fxdexal  Register 
on  or  before  August  30  of  each  year  a 
notice  concerning  each  Privacy  Act  Rec¬ 
ord  System  as  defined  in  9  7.3(c)  that  is 
not  covered  by  a  notice  published  by  the 
Department,  the  Civil  Service  Commis¬ 
sion,  or  another  agency. 

(b)  The  notice  shall  include  the  fol¬ 
lowing  information: 

(1)  The  name  and  location(s)  of  the 
system. 

(2)  The  categories  of  individuals  about 
whom  records  are  maintained  in  the  sys¬ 
tem. 

(3)  The  categories  of  records  main¬ 
tained  in  the  system. 


(4)  The  authority  for  the  system. 

(5)  Each  routine  use  of  the  records 
contained  in  the  syst^  (i.e.,  use  out¬ 
side  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collected  and  described  in  the  notice) 
including  the  categories  of  users  and  the 
purposes  of  such  use. 

(6)  The  policies  and  practices  of  the 
Food  and  Diug  Administration  regarding 
storage,  retrievability  (i.e.,  how  the  rec¬ 
ords  are  indexed  and  what  intra-agency 
uses  are  made  of  the  records),  access 
controls,  retention,  and  disposal  of  the 
records  in  that  system. 

(7)  The  title  and  business  address  of 
the  official  who  is  responsible  for  the  sys¬ 
tem  of  records. 

(8)  The  notification  procedure,  i.e., 
the  address  of  the  PDA  Privacy  Coordi¬ 
nator,  whom  any  individual  can  contact 
to  seek  notification  whether  the  system 
contains  a  record  about  him. 

(9)  The  record  access  and  contest  pro¬ 
cedures,  which  shall  be  the  same  as,  the 
notification  procedure  except  that  a' ref¬ 
erence  shall  be  included  to  any  exemp¬ 
tion  from  access  and  contest. 

(10)  Where  any  records  in  the  system 
are  subject  to  an  exemption  imder 
9  7.61,  a  reference  to  this  exemption. 

(11)  The  categories  of  sources  of  rec¬ 
ords  in  the  system. 

§  7.21  Changes  in  systems  and  new  sys¬ 
tems. 

(a)  The  Food  and  Drug  Administra¬ 
tion  shall  notify  the  designated  Depart¬ 
ment  official,  the  Office  of  Management 
and  Budget  (Information  Systems  Di¬ 
vision)  ,  and  the  Congress  of  proposals  to 
change  or  establish  Privacy  Act  Record 
Systons  in  accordance  with  procedures 
of  the  Department  and  the  Office  of  Man¬ 
agement  and  Budget. 

(b)  The  Food  and  Drug  Administra¬ 
tion  shall  issue  a  notice,  in  accordance 
with  paragraph  (d)  of  this  section  and 
9  7.20(b) ,  of  any  change  in  a  Privacy  Act 
Record  System  which: 

(1)  Increases  the  number  or  types  of 
individuals  about  whom  records  are 
maintained; 

(2)  Expands  the  type  or  amount  of  in¬ 
formation  about  individuals  that  is  main¬ 
tained; 

(3)  Increases  the  number  of  categories 
of  agencies  or  other  persons  who  may 
have  access  to  those  records; 

(4)  Alters  the  manner  in  which  the 
records  are  organized  so  as  to  change  the 
nature  or  scope  of  those  records,  such  as 
the  combining  of  two  or  more  existing 
systems; 

(5)  Modifies  the  way  in  which  the  sys¬ 
tem  operates  or  its  location(s)  in  a  man¬ 
ner  that  alters  the  process  by  which  in¬ 
dividuals  can  exercise  their  rights  under 
this  part,  such  as  the  ways  in  which  they 
seek  access  or  request  amendment  of  a 
record;  or 

(6)  (Changes  the  equipment  configura¬ 
tion  on  which  the  syst^  is  operated  so 
as  to  create  the  potential  for  greater 
access,  such  as  adding  a  telecommunica¬ 
tions  capability. 

(e)  The  Food  and  Drug  Administra¬ 
tion  shall  issue  a  notice  of  its  Intention 
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to  establish  new  Prlyacy  Act  Rec(»d  SyB> 
terns  In  accordance  with  paragraiA  (d) 
of  this  sectl(m  and  9  7.20(b) . 

(d)  Notices  under  paragrt4>h8  (b)  axid 
(c)  of  this  section  shall  be  published 
in  the  Feokbai.  Register  for  comment  at 
least  30  days  prior  to  implementation 
of  the  proposed  changes  or  establish* 
mmt  of  new  systems.  Interested  persons 
shall  have  the  opportunity  to  submit 
written  data,  views,  or  arguments  on 
such  proposed  new  uses  or  systems. 

Subpart  C — Requirements  for  Specific 
Categories  of  Records 

§  7.30  Records  of  contractors. 

(a)  Systems  of  records  that  are  re¬ 
quired  to  be  operated,  or  as  a  matter  of 
practical  necessity  must  be  operated,  by 
contractors  to  accomplish  Food  and  Drug 
Administration  functions,  from  which 
Informatlcm  is  retrieved  by  individual 
names  or  other  personal  Identifiers,  may 
.be  subject  to  the  provisions  of  this  part. 

If  the  contract  is  agreed  to  on  or  after 
S^tember  27,  1975,  the  criminal  penal¬ 
ties  set  forth  in  5  U.S.C.  S52a(i)  are  ap- 
pllcaUe  to  such  contractor,  and  any  «n- 
ployee  of  such  contractor,  for  disclosures 
prohibited  in  9  7.71  or  for  maintenance 
of  a  syston  of  records  without  notice  as 
required  In  9  7.20. 

(b)  A  contract  is  considered  to  accom¬ 
plish  a  Food  said  Drug  Administration 
fimctlon  if  the  proposal  or  activity  it 
supports  is  principally  operated  on  be- 
hsdf  of  and  is  under  the  direct  manage¬ 
ment  of  the  Food  and  Drug  Administra¬ 
tion.  Systems  of  records  from  which  in¬ 
formation  is  retrieved  by  individual 
names  or  other  personal  identifiers  and 
that  are  operated  under  contracts  to  ac¬ 
complish  Food  and  Drug  Administration 
functions  are  deemed  to  be  maintained 
by  the  agency  and  shall  be  subject  to 
the  procedures  and  requirements  of  this 
part. 

(c)  A  contract  is  not  considered  to  ac¬ 
complish  a  Food  and  Drug  Administra¬ 
tion  fxmction  if  the  program  or  activity 
it  supports  is  not  principally  operated  on 
behalf  of,  or  is  not  under  the  direct  man¬ 
agement  of.  the  Food  and  Drug  Admin¬ 
istration.  For  example,  this  part  does  not 
apply  to  systems  of  records; 

(1)  Operated  tmder  contract  with  the 
Food  and  Drug  Administration  by  State 
or  local  government  ag^cies,  or  organ¬ 
izations  representing  such  agencies, 
when  such  agencies  or  organizations  are 
also  performing  State  or  local  govern¬ 
ment  fimctions. 

(2)  Operated  by  contractors  with  the 
Food  and  Drug  Administration  by  indi¬ 
viduals  or  organizations  whose  primary 
function  is  delivery  of  health  services, 
such  as  hospitals,  physicians,  pharma¬ 
cists.  and  other  health  professionals,  and 
that  report  information  concerning 
products,  eg.,  injuries  or  product  defects, 
to  the  Food  and  Drug  Administration. 
Before  such  contractors  submit  informa¬ 
tion  to  the  Food  and  Drug  Administra¬ 
tion,  the  names  and  other  personal  iden¬ 
tifiers  of  patients  or  research  subjects 
in  any  medical  or  similar  report,  test, 
study,  or  other  research  project  shall  be 
deleted,  unless  the  contract  provides 


otherwise.  If  the  Food  and  Drug  Ad¬ 
ministration  subsequoitly  needs  the 
names  of  such  individuals,  a  separate 
request  will  be  made. 

(3)  Relating  to  individuals  whmn  the 
contractm:  onploys,  or  with  whom  the 
contractor  otherwise  deals,  in  the  course 
of  providing  goods  and  services  to  the 
Food  and  Drug  Administration. 

(4)  CH>erated  under  grants. 

(d)  The  requirements  of  this  part  shall 
apply  when  a  contractor  who  operates  a 
systan  of  records  not  subject  to  this 
part  reports  to  the  Food  and  Drug  Ad¬ 
ministration  information  that  is  a  sys¬ 
tan  of  records  about  individuals  from 
which  personal  information  is  retrieved 
by  names  or  other  personal  identifiers. 
Where  the  infmmation  would  be  a  new 
Privacy  Act  Record  Sjrstem,  or  a  change 
in  an  *>Tisting  Privacy  Act  Record  System 
of  a  type  described  in  9  7.21,  the  Food 
and  Drug  Administration  shall  comply 
with  the  requiranents  of  9  7.21. 

(e)  The  Food  and  Drug  Administra¬ 
tion  will  review  all  contracts  before 
award  to  detamine  whether  (^?eration 
of  a  system  from  which  Information  is 
retrieved  by  individual  names  or  other 
personal  Identifiers  will  be  required  of 
the  contractor,  by  the  terms  of  the  con¬ 
tract  or  as  a  matter  of  practical  neces¬ 
sity.  If  such  operation  will  be  required, 
the  solicitation  and  contract  shall  include 
the  following  clause,  or  a  clause 
similar  effect: 

Whenever  the  contractor  or  any  c€  his 
en^>loyees  le  required  by  this  contract  to 
operate  a  system  of  recOTds  from  which  in¬ 
formation  is  retrieved  by  individual  names 
or  other  p^sonal  identiflMS  In  order  to  ac¬ 
complish  a  Food  and  Drug  Administration 
fimctlon,  the  c(xitract<»  and  every  employee 
is  cimsidmred  to  be  an  employee  of  the  Food 
and  Drug  Adminlstraticm  and  shall  operate 
such  system  of  records  in  accordance  with 
the  Privacy  Act  of  1974  (S  TTg.C.  553a) .  legu- 
laticms  of  the  Food  and  Drug  Administra¬ 
tion  in  31  CFR  Part  7,  and  rules  (tf  conduct 
that  apply  to  Food  and  Drug  Admlnlstraticm 
en^>loyees  who  work  with  such  systems  ot 
reciHtls.  The  contractor  and  his  employees 
are  subject  to  the  criminal  penalties  set 
forth  in  5  U.S.C.  553a(l)  for  violations  of  the 
Privacy  Act. 

§  7.31  Records  stored  by  the  General 
Services  Administration  and  archival 
records. 

(a)  Food  and  Drug  Administration 
records  that  are  stored,  processed,  and 
serviced  by  the  General  Services  Admin¬ 
istration  in  accordance  with  44  U.S.C. 
3103  shall  be  considered  to  be  maintained 
by  the  Food  and  Drug  Administration. 
The  General  Services  Administraticm 
shidl  not  disclose  the  record  except  to 
authorized  Food  and  Drug  Administra¬ 
tion  employees. 

(b)  Each  Food  and  Drug  Administra¬ 
tion  record  pertaining  to  an  identifiable 
Individual  that  was  transferred  to  the 
National  Archives  of  the  United  States 
as  a  record  determined  by  the  National 
Archives  to  have  sufficient  historical  or 
other  value  to  warrant  its  continued 
preservation  shall  be  considered  to  be 
maintained  by  the  National  Archives  and 
shall  not  be  subject  to  the  provisions  of 
this  part. 


S  7.32  Peneniiri  records. 

(a)  Preset  and  former  Food  and 
Drug  Administration  onployeea  desiring 
access  to  posonnel  reciards  about  th«n- 
selves  should  cimsult  system  notices  ap- 
pUcable  to  the  agoicy’s  personnd  rec¬ 
ords  that  are  published  by  the  Civil 
Service  Commission  and  the  Departmoit 
as  well  as  any  notice  issued  by  the  Food 
and  Drug  AdministratiiMi. 

(b) (1)  The  procedures  of  the  Civil 
Service  Commission  at  5  CFR  Parts  293, 
294,  and  297,  rather  than  the  procedures 
in  9  7.33  and  Subparts  D  through  F  of 
this  part,  govern  systems  of  posonnel 
records  about  Food  and  Drug  Adminis¬ 
tration  employees  that  are  subject  to 
notices  published  by  the  Commlssimi, 
i.e..  systems  that: 

(1)  The  Commission  maintains. 

(ii)  Are  maintained  by  the  Division 
of  Personnel  Management,  Food  and 
Drug  Administration. 

(iii)  Are  maintained  by  Department 
Regicmal  Offices,  concerning  field  on- 
ployees. 

(2)  The  Commission’s  procedures  may, 
if  necessary,  be  suppl^ented  in  the 
Food  and  Drug  Administration  Staff 
Manual  Guide.  Curroit  Food  and  Drug 
Administration  employees  should  mail  or 
deliver  writtm  requests  under  the 
Privacy  Act  for  access  to  personnel  rec¬ 
ords  described  in  this  paragrai^  to  the 
Commission  in  accordance  with  5  CFR 
297.106,  the  Director,  Division  of  Person- 
nd  Management  (HFA-400),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20852,  or  the  personnel 
officer  in  the  servicing  HEW  Regional 
Personnel  Office.  An  employee  may  con¬ 
sult  with  or  direct  his  request  to  the  FDA 
Privacy  Coordinate:  (HFC-18) .  Requests 
for  access  to  personnel  records  of  former 
employees  that  are  located  in  Federal 
records  centers  should  be  directed  to  the 
Commission.  Requests  undo:  the  Privacy 
Act  for  amendment  of  personnel  records 
should  be  directed  to  these  same  officials 
who  are  responslUe  for  access  to  person¬ 
nel  records  under  this  paragraph. 

(3)  With  respect  to  reemrds  subject  to 
paragraph  (b)  (1)  of  this  section: 

(i)  Refusal  to  grant  access  to  a  record 
or  refusal  to  amend  a  record  upon  re¬ 
quest  of  an  employee,  shall  only  be  made 
by  the  Associate  Commissiemer  for  Ad¬ 
ministration  or  his  designate;  and 

(ii)  Appeals  of  refusals  under  para¬ 
graph  (b)  (3)  (1)  of  this  section  may  be 
made  to  the  Civil  Service  Commission 
in  accordance  with  5  cm  297.108(g)  (3) 
and  297.113(b). 

(c)  Any  other  Privacy  Act  Record 
Systems  that  contain  personnel  records, 
or  records  that  otherwise  concern  agency 
employees,  that  are  maintained  by  offices 
of  the  Food  and  Drug  Administration 
rather  than  the  Division  of  Personnel 
Management  but  which  are  not  subject 
to  the  Department’s  notice  for  personnel 
records  in  operating  offices  are  subject 
to  this  part,  except  that  refusals  imder 
this  part  to  grant  access  to  or  amend 
records  about  present  or  former  em¬ 
ployees  shall  be  made  by  the  Associate 
Ccmunlssioner  for  Administration  ratiber 
than  the  Associate  Commissioner  for 
Compliance. 
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(d)  The  following  proceduice  **>*11 
govern  requests  under  the  Privacy  Act  for 
personnel  records  that  are  maintained 
by  the  operating  ofDces  of  the  Food  and 
Drug  Administration  in  which  employees 
woi*: 

(1)  An  nnployee  shall  upon  request  be 
told  whether  records  about  him  are 
maintained.  An  employee  shall  be  given 
access  to  records  about  himself  that  are 
subject  to  this  paragraph  in  response 
to  an  oral  or  written  request  and 
through  informal  procedures,  rather 
than  the  procedtnes  specified  in  Sf  7.40 
through  7.43. 

(2)  Employee  Identity  may  be  verified, 
if  necessary,  by  an  F7>A  ID  card  rather 
than  in  accordance  with  i  7.44. 

(3)  Generally  no  fee  shall  be  charged 
for  records  requested  under  this  paras 
graph.  However,  in  cases  where  the  rec¬ 
ords  requested  are  voluminous,  a  fee  may 
be  chan^  in  accordance  with  {  7.45. 

(4)  Records  that  are  siribject  to  this 
paragraph  shall  be  available  for  access  to 
an  individiial.  except  to  the  extent  that 
access  is  refused  by  the  Associate  Com¬ 
missioner  lor  Administration  or  his  des¬ 
ignate  on  the  ground  that  the  record  is 
subject  to  an  exemption  under  i  7.61  or 
5  CFR  297.111. 

(5)  Requests  under  the  Privacy  Act 
for  amendment  of  records  sifiiject  to  this 
paragraph  should  be  directed  to  the  Di¬ 
rector.  Division  of  Personnel  Manage¬ 
ment  (HFA-400) .  Such  requests  shall  be 
reviewed  in  accordance  witti  Subpart  E 
of  this  part.  Refxisal  to  amend  a  record 
subject  to  *hi«  paragraph  (d}(S)  shall 
only  be  made  by  the  Associate  Commis¬ 
sioner  for  Administration  or  his  desig¬ 
nate. 

(6)  Appeals  of  refusals  under  para- 
graidi  <d)  (4)  or  (5)  of  this  section  may 
be  made  to  the  CommiSBioner  of  Food 
and  Drugs,  except  where  the  Associate 
Commissioner  for  Administration  or  his 
designate  Indicates  with  his  refusal  ttiat 
the  appesl  shtadd  be  made  to  the  Civil 
Service  Cocunissian. 

(7)  Disclosures  of  reccurds  subject  to 
this  paragraph  are  subject  to  Subpart 
Oof  this  part. 

§  7.33  Medical  records. 

(a)  In  goveral.  an  individual  is  en¬ 
titled  to  have  access  to  any  medical  rec¬ 
ords  about  hims^  in  Privacy  Act  Record 
Systems  maintained  by  the  Food  and 
Ihrug  Administration. 

(b>  The  Food  and  Drug  Administra¬ 
tion  may  apply  the  f<dlowi]%  special 
procedures  in  disclosing  medical  records 
to  an  Individual: 

(1)  The  agency  may  review  the  records 
to  drtennine  whether  disclosure  of  the 
record  to  the  individual  who  is  the  sub¬ 
ject  of  the  rccmrds  might  have  an  ad¬ 
verse  effect  cm  him.  If  it  is  determined 
that  disclosure  is  not  likdy  to  have  an 
adverse  effect  (m  the  inchvidual,  the  rec¬ 
ord  be  rtiaeinweri  to  him.  If  it  is  de¬ 
termined  ttiat  disclosare  Is  very  likely  to 
have  an  adverse  effect  on  the  individual, 
be  may  be  requested  to  designate.  In 
writing,  a  r^resentative  to  whom  the 
record  shall  be  discloaed.  Such  repre¬ 
sentative  may  be  a  physician,  other 
health  professional,  or  other  responstele 


person  who  would  be  willing  to  review  the 
record  and  discuss  it  with  the  individual. 

(2)  The  availabSity  of  the  record  may 
be  subject  to  any  procedures  for  dis¬ 
closure  to  an  individual  of  medical  rec- 
mrds  about  himself  imder  part  4  ol  this 
chapter,  in  addition  to  or  in  liei  of  the 
procedures  in  paragraph  (b)  (1) .  thatare 
not  inconsistent  with  t  7.41(f) . 

Subpatt  D — Pirocedaraa  for  Notification  of 
and  Access  to  Rscords  in  Privacy  Act 
discord  fiystsflfts 

§  7.40  Proeedares  for  submitting  re¬ 
quests  for  notification  and  access. 

(a)  An  individual  may  request  that 
the  Food  and  Drug  Administration  no¬ 
tify  him  whether  a  Privacy  Act  Record 
System  contains  records  about  him  that 
are  retrieved  reference  to  his  name 
or  other  persouai  identifier.  An  individ¬ 
ual  may  at  the  same  time,  or  after  re¬ 
ceiving  notification  such  a  record 
about  him  exists,  request  that  he  be 
given  access  to  the  record. 

^b)  An  individual  desiring  notificatkm 
or  access  to  reemrds  shall  mail  or  diriiver 
a  request  for  recoeds  in  any  Food  and 
Drug  Administration  Privacy  Act  Record 
System  to  the  FDA  Privacy  Coordinator 
(HFC-18).  Food  and  Drug  Administra¬ 
tion.  5600  Fishers  Lane.  Rockville,  MD 
20852. 

(e)  Requests  diall  be  in  writing  and 
shall  nanv»  the  Privacy  Act  Record  Sys¬ 
tem  or  Systems  concerning  which  tiie 
individual  requests  notification  of 
vrtiether  there  mre  reemrds  about  him 
that  are  retrieved  by  reference  to  his 
luune  or  other  personal  Idaatifier.  To 
help  assure  a  prompt  response,  an  indi¬ 
vidual  Should  indicate  tiiat  he  is  making 
a  **Privacy  Act  Bequest”  on  the  envelope 
and  in  a  prominent  manner  in  the  letter. 

(d)  An  individual  irim  merely  wishes 
to  be  notified  whether  a  Privacy  Act  Rec¬ 
ord  System  contains  a  record  about  him 
ordinarily  need  not  provide  any  verifica¬ 
tion  of  his  identity  other  than  his  name. 
The  mere  fact  that  the  Food  and  Drug 
Administration  has  a  record  about  an 
individual  in  any  of  its  Privacy  Act  Rec¬ 
ords  Systems  would  not  be  likely  to  con¬ 
stitute  a  clearly  unwarranted  invasion 
of  personal  privacy.  Where  mere  disclo¬ 
sure  of  the  fact  that  a  record  about  the 
individual  exists  would  be  a  clearly  un¬ 
warranted  invasion  of  personal  mlvacy, 
further  verification  ot  the  identi^  of  the 
individnal  shall  be  required. 

<e>  An  individual  who  requests  that 
he  be  given  access  to  a  copy  of  records 
about  himself,  if  any  exi^  should  in¬ 
dicate  whether  he  prefers  (1)  to  have 
copies  of  any  such  records  mailed  to  him 
in  accordance  witii  §7.43(a>(l),  iriilch 
may  involve  a  fee  \mder  §  7.45.  including 
information  to  verify  his  identity  under 
S7.44  or  (2)  to  use  the  procedures  for 
access  in  person  under  S  7.43(a)  (2> . 

(f )  A  request  for  notification  and  ac¬ 
cess  may  be  submitted  under  this  sa)>- 
part  concerning  any  Privacy  Act  Record 
System  that  is  exempt  under  {  7.61.  as 
indicated  in  the  notice  lor  the  system. 
An  individual  attking  acoen  to  records 
under  1 7.85(b)  (2)  to  investigatory  rec¬ 
ords  compiled  for  law  enforcement  pur¬ 


poses  othtf  than  criminal  law  enforce- 
ment  purposes  should  suluntt  a  deserto- 
tion  of  the  ri^t  benefit,  or  priv- 
fiege  that  he  bdierea  he  was  denied  as 
the  result  of  the  Food  and  Drug  Adenin- 
istratkm’s  maintenance  of  the  records. 
Where  the  syston  is  exentot  under 
1 7.81.  and  access  to  the  requested  records 
is  not  granted  under  1 7.86,  the  request 
shall  be  handled  under  the  provisioDs  of 
Part  4  of  this  ebapto:  (the  public  in¬ 
formation  regulations). 

(g)  ITie  Public  Records  and  Docu¬ 
ments  Center  tiiall  maintain  and  make 
available  ctvies  of  the  forms  (OP-203, 
Privacy  Act  Bequest  forms)  to  assist  hi- 
dividuals  in  filing  requests  nndpr  {  7.40. 

§  7.41  Proccabig  at  icqwcals. 

(a)  An  in^ivldnBl  or  his  guardian 
under  9  7.75  shall  not  be  required  to  show 
any  justification  or  need  to  obtain  notifi¬ 
cation  under  9  7.42  or  access  to  a  record 
under  9  7.43. 

<b)  TTie  Food  and  Drug  Administra¬ 
tion  win  determine  ^riiether  a  request  by 
an  Individual  for  records  about  himself 
is  appropriately  treated  as  a  request 
under  this  subpart,  or  under  the  provi¬ 
sions  of  Part  4  of  titis  cluq)ter  (the  public 
information  regulations) ,  or  both. 
Where  appropriate,  the  Food  and  Drug 
Adminis^tion  will  consult  with  the  in¬ 
dividual  concerning  the  aiwropriate 
treatment  of  the  request 
(c)  The  FDA  Privacy  Coordinator 
(HFC-18)  in  the  Public  Records  and 
Documents  Center  shall  be  responsible 
for  the  handling  of  Privacy  Act  requests 
received  by  the  Food  and  Drug  Adminis¬ 
tration.  Requests  mailed  or  delivered  to 
any  other  oflSce  shall  be  prompUy  redi¬ 
rected  to  the  roA  Privacy  Coordinator. 
Where  this  procedure  would  unduly  de¬ 
lay  the  agency’s  response,  however,  the 
agency  eauidoyee  who  received  the  re¬ 
quest  should  consult  with  the  FDA  Pri¬ 
vacy  CUx>rdinator  and  obtain  advice  as  to 
whether  the  empU^ee  can  respond  to  the 
request  directly. 

(d)  Upon  receipt  of  a  request  by  the 
FDA  Privacy  Coordinator,  a  record  shall 
promptly  be  made  that  a  request  has 
been  received  and  the  date. 

(e)  A  letter  in  accordance  with  9  7.42 
responding  to  the  request  for  notification 
shall  is«ie  as  promptly  as  poasible  after 
receipt  of  the  request  by  the  Food  and 
Drug  Administration.  Upon  determina¬ 
tion  by  the  Public  Record  and  Documents 
Center  that  a  request  for  access  to  rec¬ 
ords  is  appropriately  treated  as  a  request 
under  Part4  rather  than  Part  7,  or  under 
both  parts,  the  time  limitations  pre¬ 
scribed  in  9  4.41  of  this  chapter  shall 
apply.  In  any  case,  access  to  availat^ 
reemrds  shall  be  lurovided  as  promptly  as 
possible. 

(1)  Except  as  provided  in  i  7.32,  an 
individual’s  access  to  records  about  him- 
sdf  that  are  retrieved  by  his  name  or 
other  personal  identifiers  and  contained 
in  any  Privacy  Act  Record  System  may 
only  be  denied  by  the  Associ^  Commis¬ 
sioner  for  Compliance  or  his  designate. 
An  individual  diall  not  be  denied  access 
to  any  reemd  that  is  otiterwlse  available 
to  him  under  tills  part  except  on  the 
grounds  that  it  is  exempt  under  1 7.81 
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and  not  required  to  be  disclosed  under 
§  7.65(a)  (2) ,  that  it  was  compiled  in  rea¬ 
sonable  anticipation  of  court  litigation 
of  formal  administrative  proceetLngs,  or 
to  the  extent  that  it  is  exempt  or  pro¬ 
hibited  from  disclostire  because  it  in¬ 
cludes  a  trade  secret  or  commercial  or 
financial  information  that  is  privileged 
or  confidential  information  the  disclo¬ 
sure  of  which  woiild  constitute  a  clearly 
imwarranted  invasion  of  the  persona] 
privacy  of  another  individual. 

(g)  The  PTDA  Privacy  Coordinator  shall 
assure  that  records  are  maintained  of 
the  number,  status,  and  disposition  of 
requests  under  this  subpart,  including 
the  number  of  requests  for  records  ex¬ 
empt  from  access  under  this  subpart  and 
other  information  required  for  purposes 
of  the  annual  report  to  Congress  under 
the  Privacy  Act.  These  temporary  admin¬ 
istrative  management  records  shall  not 
be  considered  to  be  Privacy  Act  Record 
Systems.  All  records  required  to  be  kept 
under  this  paragraph  shall  only  include 
requesting  individuals’  names  or  personal 
id^tifiers  for  so  long  as  any  request 
for  notification,  access,  or  amendment  is 
pending.  The  identity  of  individuals 
making  requests  under  this  subpart  shall 
be  regarded  as  confidential  and  shall  not 
be  disclosed  under  Part  4  of  this  chapter 
(the  public  information  regiilations)  to 
any  other  person  or  agency  except  as  is 
necessary  for  the  processing  of  requests 
under  this  subpart. 

§  7.42  Responses  to  requests. 

(a)  The  FDA  shall  respond  to  an  in¬ 
dividual’s  request  for  notification  as  to 
whether  a  Privacy  Act  Record  Ss^stem 
contains  records  about  him  that  are  re¬ 
trieved  by  his  name  or  other  personal 
identifier  by  sending  a  letter  under  this 
paragraph. 

(1)  If  there  are  no  records  about  the 
individual  that  are  retrieved  by  his  name 
or  other  personal  identifier  in  the  named 
Privacy  Act  Record  System,  or  the  re¬ 
quester  is  not  an  “individual”  under 
§  7.3(a),  the  letter  shall  so  state.  Where 
appropriate,  the  letter  shall  indicate 
that  the  Food  and  Drug  Administration’s 
public  information  regulations  in  Part  4 
of  this  chapter  prescribe  general  rules 
governing  the  availability  of  information 
to  members  of  the  public,  and  that  a  re¬ 
quest  may  be  made  in  accordance  with 
Part  4  of  this  chapter  for  records  that 
are  n<»t  retrieved  by  the  requester’s  name 
or  other  personal  identifier  from  a  Pri¬ 
vacy  Act  Record  System. 

(2)  If  there  are  records  about  the  in¬ 
dividual  that  are  retrieved  by  his  name  or 
other  personal  identifier  and  the  named 
Privacy  Act  Record  System  is  not  ex¬ 
empt  from  individual  access  and  contest 
imder  S  7.61,  or  the  ssrstem  is  exonpt  but 
access  is  allowed  or  required  imder  §  7.65, 
the  letter  shall  inform  him  that  the 
records  exist  and  shall  either: 

(i)  Enclose  a  copy  of  the  records  under 
§  7.43(a)  (1)  or  in^cate  that  the  record 
will  be  sent  und^  separate  cover,  where 
there  has  been  adequate  verification  of 
the  identity  of  the  individual  under  }  7.44 
and  the  fees  under  S  7.45  do  not  exceed 
$25,  or 


(ii)  Inform  the  individual  of  the  pro¬ 
cedures  to  obtain  access  to  the  records 
by  mail  or  in  person  under  S  7.43(a)  (2) , 
as  well  as  the  approximate  dates  by  which 
the  requested  records  can  be  provided  (if 
the  records  are  not  then  available) ,  the 
locations  at  which  access  in  perscm  may 
be  had,  and  the  information  needed,  if 
any,  to  verify  the  identity  of  the  individ¬ 
ual  under  S  7.44. 

(3)  If  the  named  Privacy  Act  Record 
System  contains  records  about  the  in¬ 
dividual  that  are  retrieved  by  his  name 
or  other  personal  identifier,  and  the  sys¬ 
tem  is  exempt  from  individual  access  and 
contest  under  §  7.61  and  access  is  not  al¬ 
lowed  or  required  under  §  7.65,  the  letter 
should  inform  him  that  the  records  are 
exempted  from  access  and  contest  by 
§  7.61  The  letter  shall  also  inform  him  if 
the  records  sought  are  not  available  be¬ 
cause  they  were  compiled  in  reasonable 
anticipation  of  court  litigation  or  formal 
administrative  proceedings  or  are  other¬ 
wise  not  available  under  §  7.41(b) .  Where 
appropriate,  the  letter  shall  also  indicate 
whether  the  records  are  available  imder 
Part  4  of  this  chapter  (the  public  infor¬ 
mation  regulations) ,  and  it  may  disclose 
the  records  in  accordance  with  Part  4. 

(4)  If  tiie  named  Privacy  Act  Record 
System  contains  records  about  the  in¬ 
dividual  that  are  retrieved  by  his  name 
or  other  personal  identifier,  but  a  final 
determination  has  not  yet  been  made 
with  respect  to  disclosure  of  all  of  the 
records  covered  by  the  request,  e.g.,  be¬ 
cause  it  is  necessary  to  consult  another 
person  or  agency  having  an  interest  in 
the  confidentiality  of  the  records,  the 
letter  shall  explain  the  circumstances 
and  indicate  when  a  final  answer  will  be 
given. 

(b)  Except  as  provided  in  S  7.32,  access 
to  a  record  may  only  be  denied  by  the 
Associate  Commissioner  for  Compliance 
or  his  designate.  If  access  to  any  record 
is  denied,  wholly  or  in  substantial  part, 
the  letter  shall  state  the  right  of  the  in¬ 
dividual  to  appeal  to  the  Commissioner 
of  Food  and  Ihiigs. 

(c)  If  a  request  for  a  copy  of  the 
records  will  result  in  a  fee  of  more  than 
$25,  the  letter  shall  specify  or  estimate 
the  fee  involved.  Where  the  Individual 
has  requested  a  copy  of  any  records 
about  him  and  copying  the  records  would 
result  in  a  fee  of  over  $50,  the  Food  and 
Drug  Administration  shall  require  ad¬ 
vance  deposit  as  well  as  pa3anent  cf  any 
amount  not  yet  received  as  a  result  of 
any  previous  request  by  the  individual 
for  a  record  about  himself,  under  this 
subpart  or  Part  4  of  this  chapter  (the 
public  information  regulations)  before 
the  records  are  made  available.  If  the  fee 
is  less  than  $50,  prepayment  shall  not  be 
required  unless  payment  has  iK>t  yet  been 
received  for  records  disclosed  as  a  re¬ 
sult  of  a  previous  request  by  the  individ¬ 
ual  for  a  record  about  himself  under  this 
sutq>art  or  Part  4  of  this  chapter. 

§  7.43  Acccm  to  requested  records. 

(a)  Access  may  be  granted  to  requested 
records  by: 

(1)  Mailing  a  copy  of  the  records  to 
the  requesting  individual,  or 


(2)  Permitting  the  requesting  individ¬ 
ual  to  review  the  record  in  person  be¬ 
tween  8  ajm.  and  4:30  p.m.  at  the  office 
of  the  FDA  Privacy  Coordinator,  at  the 
Public  Records  and  Docianents  Center  at 
the  address  shown  in  §  4.30  of  this  chap¬ 
ter,  or  at  any  Food  and  Drug  Adminis¬ 
tration  field  office  listed  in  §  2.175  of  this 
chapter,  or  at  another  location  or  time 
upon  which  the  Food  and  Drug  Adminis¬ 
tration  and  the  individual  agree. 
Arrangements  for  such  review  can  be 
made  by  consultation  between  the  FDA 
Privacy  Coordinator  and  the  individual. 
An  individual  seeking  to  review  records 
in  person  shall  generally  be  permitted 
access  to  the  file  copy,  except  that  where 
the  records  include  nondisclosable  in¬ 
formation,  a  copy  shall  be  made  of  that 
portion  of  the  records,  with  the  non¬ 
disclosable  information  blocked  out. 
Where  the  individusd  is  not  given  a 
copy  of  the  record  to  retain,  no  charge 
shall  be  made  for  the  costs  of  copying  a 
record  to  make  it  available  to  an  individ¬ 
ual  who  reviews  a  record  in  person  under 
this  paragraph. 

(b)  An  individual  may  request  that  a 
record  be  disclosed  to  or  discussed  in  the 
presence  of  another  individual,  such  as 
an  attorney.  The  individual  may  be  re¬ 
quired  to  furnish  a  written  statement  au¬ 
thorizing  the  disclosure  or  discussion  in 
such  other  individual’s  iMresence. 

(c)  The  Food  and  Drug  Administra¬ 
tion  will  make  every  reasonable  effort  to 
assure  that  records  made  available  under 
this  section  can  be  understood  by  the  in¬ 
dividual,  such  as  by  providing  an  oral 
or  written  explanation  of  the  records. 

§  7.44  Verification  of  identity. 

(a)  An  individual  seeking  access  to  rec¬ 
ords  in  a  Privacy  Act  Record  System  may 
be  required  to  ctHnply  with  reasonable  re¬ 
quirements  to  enable  the  Food  and  Drug 
Administration  to  determine  his  identity. 
The  identification  required  shall  be  suita¬ 
ble  ctmsidering  the  nature  of  the  records 
sought.  No  identification  shall  be  re¬ 
quired  to  receive  access  to  information 
that  is  required  to  be  disclosed  to  any 
member  of  the  public  under  Part  4  of  this 
chapter  (the  public  information  regula¬ 
tions). 

(b)  An  individual  who  appears  in  per¬ 
son  for  access  to  records  about  himself 
shall  be  required  to  provide  at  least  one 
document  to  identify  himself,  e.g.,  driv¬ 
er’s  license,  passport,  or  alien  or  voter 
registration  card  to  verify  his  identity.  If 
an  individual  does  not  have  any  such 
document  or  requests  access  to  records 
about  himself  without  appearing  in  per¬ 
son  imder  circumstances  in  which  his 
identity  cannot  be  verified  from  the  re¬ 
quest  Itself,  he  shall  be  required  to  cer¬ 
tify  in  writing  that  he  is  the  individual  he 
claims  to  be  and  that  he  understands 
that  the  knowing  and  willful  request  for 
or  acquisition  of  a  record  pertaining  to 
an  Individual  under  false  pretenses  is  a 
criminal  offense  subject  to  a  $5,000  fine. 

(c)  In  making  requests  under  S  7.75,  a 
parent  of  a  minor  child  or  legal  guard¬ 
ian  of  an  incompetent  individual  may  be 
required  to  verify  his  relationship  to  the 
minor  child  or  the  incompetent  individ¬ 
ual,  in  addition  to  vertifylng  his  own 
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Identity,  liy  providing  a  copy  of  the 
minor’s  bfath  certiflcate.  a  court  order, 
or  other  evidoice  of  guardianship. 

(d)  Where  an  individual  sedu  access 
to  particularly  sensitive  records,  8U(^ 
as  medical  records,  the  individual  may 
be  required  to  provide  additional  infor¬ 
mation  beyond  that  specified  in  para¬ 
graph  (b)  or  (c)  of  this  section,  such  as 
the  individual’s  years  of  attendance  at 
a  particular  educational  institution,  rank 
attained  in  the  imiformed  services,  date 
or  place  of  birth,  names  of  parents,  an 
occupation,  or  the  specific  times  the  in¬ 
dividual  received  medical  treatment. 

§  7.45  Fees. 

(a)  Where  applicable,  fees  for  coining 
records  shall  be  charged  in  accordance 
with  the  schedule  set  forth  in  this  sec¬ 
tion.  Pecs  may  only  be  charged  where 
an  individual  has  requested  that  a  copy 
be  made  of  a  record  to  which  he  is 
granted  access.  No  fee  may  be  charged 
for  making  a  search  of  a  Privacy  Act 
Record  System  wheUier  the  search  is 
manual,  mechancal,  or  electronic.  Where 
a  copy  of  the  record  must  be  made  to 
provide  access  to  the  record,  e.g.,  com¬ 
puter  printout  where  no  screen  reading 
is  available,  file  copy  shall  be  made 
available  to  the  indl^dual  without  cost. 
Where  a  medical  record  is  made  available 
to  a  representative  designated  by  the 
individual  under  §  7.33,  no  fee  will  be 
charged. 

(b)  The  fee  schedule  is  as  follows: 

(1)  Copying  of  records  susceptible  to 
photocop3dng — $.10  per  page. 

(2)  Copying  of  records  not  susceptible 
to  photocop3dng,  e.g.,  punch  cards  or 
magnetic  tapes — at  actual  cost  to  be  de¬ 
termined  on  a  case-by-case  basis. 

(3)  No  charge  will  be  made  if  the  total 
amount  of  C(g)ying  for  an  individual 
does  not  exceed  $25. 

(c)  When  a  fee  is  to  be  assessed,  the 
individual  shall  be  notified  prior  to  the 
processing  of  the  copies,  and  be  given  an 
opportunity  to  amend  his  request.  Pay¬ 
ment  shall  be  made  by  check  or  money 
order  made  payable  to  the  “Food  and 
Drug  Administration.”  and  shall  be  sent 
to  the  Accounting  Operations  Branch 
(lIFA-210) ,  Food  and  I^ug  Administra¬ 
tion.  5600  Ushers  Lane,  Rockville,  MD 
20852.  Advance  deposit  shall  be  required 
where  the  total  amount  exceeds  $50. 

Subpart  E — ^ocedures  for  Requests  for 
Amendment  of  Records 

§  7.50  Procedures  for  submitting  re¬ 
quests  for  amendment  of  records. 

(a)  An  individual  who  received  8M:cess 
to  a  record  about  himself  under  Subpart 
D  of  this  part  may  request  that  the  rec¬ 
ord  be  amoided  if  he  believes  that  the 
record  or  an  item  of  information  is  not 
accurate,  rdevant  to  a  Food  and  Drug 
Administration  purpose,  timely,  or  com¬ 
plete. 

(b)  Amendments  under  this  subpart 
shall  not  vitiate  existing  statute,  regula¬ 
tion.  or  administrative  procedure. 

(1)  This  subpart  does  not  permit  al¬ 
teration  of  evidence  presented  in  the 
course  of  judicial  proceedings  or  Food 
and  Drug  Administration  adjudicatory 
or  rule  making  proceedings  or  collateral 


attack  upon  that  which  has  already  been 
the  subject  of  any  such  proceedings. 

(2)  If  the  accuracy,  relevancy,  time¬ 
liness,  or  completeness  of  the  records 
may  be  contested  in  any  other  pending  or 
imminoit  agency  proceeding,  the  Food 
and  Ih*ug  Administration  may  refer  the 
individual  to  the  other  proceeding  as  the 
appropriate  means  to  obtain  relief.  If  the 
accmacy,  relevance,  timeliness,  or  com¬ 
pleteness  of  a  record  is,  or  has  been,  an 
issue  in  another  agency  proceeding,  the 
request  under  this  section  shall  be  dis¬ 
posed  of  in  accordance  with  the  decision 
in  the  other  proceeding,  absent  unusual 
circumstances. 

(c)  Requests  to  amend  records  shall  be 
submitted,  in  writing,  to  the  FDA  Pri¬ 
vacy  Coordinator  in  accordance  with 
§  7.40(b) .  Such  requests  shall  include  in¬ 
formation  sufficient  to  enable  the  Food 
and  Drug  Administration  to  locate  the 
record,  a  brief  description  of  the  items 
of  information  requested  to  be  amended, 
and  the  reasons  why  the  record  should  be 
amended  together  with  any  appropriate 
doemnentation  or  arguments  in  support 
of  the  requested  amendment.  An  edited 
copy  of  the  record  showing  the  described 
amendment  may  be  included.  Verifica- 
tiem  of  identity  should  be  pro\ided  in 
accordance  with  S  7.44. 

(d)  Written  acknowledgement  of  the 
receipt  of  a  request  to  amend  a  record 
shidl  be  provided  within  10  working  days 
to  the  individual  who  requested  the 
amendment.  Such  acknowledgement  may 
request  any  additional  information 
needed  to  verify  identity  or  make  a  de¬ 
termination.  No  acknowledgement  need 
be  made  if  the  request  can  be  reviewed, 
processed,  and  the  individual  notified  of 
the  agency’s  agreement  with  the  request 
or  refusal  within  the  10 -day  period. 

§  7.51  Responses  to  requests  for  amend¬ 
ment  of  records. 

(a)  The  Food  and  Drug  Administra¬ 
tion  shall  take  one  of  the  following  ac¬ 
tions  on  a  request  for  amendment  of  rec¬ 
ords  as  promptly  as  possible: 

(1)  Amend  any  portitm  of  the  record 
which  the  agency  has  determined,  based 
upon  a  preponderance  of  the  evidence,  is 
not  accurate,  relevant  to  a  Food  and 
Drug  Administration  purpose,  timely,  or 
complete,  and,  in  accordimee  with  para¬ 
graph  (d)  (3)  of  this  section,  inform  the 
individual  and  previous  recipients  of  the 
record  that  has  been  amended  of  the 
amendment. 

(2)  Inform  the  individual  of  its  refusal 
to  amend  any  portion  of  the  record  in 
the  manner  requested,  the  reason  for  the 
refusal,  and  the  (mportunity  for  adminis¬ 
trative  impeal  to  the  Ccxnmissioner  of 
Food  and  Drugs.  Except  as  provided  in 
§  7.32,  such  refusal  mi^  (mly  be  issued 
by  the  Associate  Commissioner  for  Cmn- 
pliance  or  his  designate. 

(3)  Where  another  agency  was  the 
source  of  and  has  control  of  the  record, 
refer  the  reqtiest  to  that  agency. 

(b)  The  agency  may,  for  good  cause, 
extend  the  period  for  taking  action  an 
additional  30  working  days  if  notice  is 
provided  to  the  individual  explaining  the 
circumstances  of  the  delay. 


(c)  The  officials  charged  with  review¬ 
ing  a  reemrd  to  determine  how  to  respond 
to  a  request  to  ammd  it,  shall  assess  its 
accuracy,  r^vance  to  a  Food  aiui  Ehug 
Administratkm  purpose,  timeline.S8.  or 
completmess.  Ihe  determination  shun 
be  made  in  the  light  of  the  purpose  for 
^^ch  the  records  or  system  is  used,  the 
agency’s  need  for  the  record,  and  the  pos¬ 
sible  adverse  consequences  to  the  in¬ 
dividual  from  the  record  if  not  amended. 
Whenever  the  Food  and  Drug  Adminis¬ 
tration  receives  a  request  for  deletion  of  a 
record,  or  portions  of  a  record,  it  shall 
consider  anew  whether  the  contested  in¬ 
formation  in  the  record  is  r^vant  and 
necessary  to  a  Food  and  Drug  Adminis¬ 
tration  purpose. 

(d)  If  the  Food  and  Drug  Adminis¬ 
tration  agrees  with  an  individual’s  re¬ 
quest,  it  shall  take  the  following  actions: 

(1)  So  inform  the  individual  in  writ¬ 
ing. 

(2)  In  accordance  with  statute,  regu- 
latkm,  or  procedmre,  amend  the  record 
to  make  it  accurate,  relevant  to  a  Food 
and  Drug  Administration  purpose, 
timely,  or  complete,  making  note  ol*tbe 
date  and  fact  of  the  amendment. 

(3)  If  an  accounting  was  made  under 
§  7.71(d)  of  a  disclosure  of  the  record 
under  5  7.71(a),  provide  a  copy  of  the 
record  as  amended  to  all  previous  recip¬ 
ients  of  the  record. 

§  7.52  Administrative  appeals  of  refus¬ 
als  to  amend  records. 

(a)  If  an  individual  (disagrees  with  a 
refusal  under '§  7.51(a)  (2)  to  amend  a 
record,  he  may  appeal  that  refusal  to  the 
Commissioner  of  Food  and  Drugs,  Rm. 
14-81,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

(b)  If,  upon  appeal,  the  Commissioner 
upholds  the  refusal  to  amend  the  record 
as  requested,  he  shall  inform  the  individ¬ 
ual: 

(1)  Of  his  decision  and  the  reasons 
for  it. 

(2)  Of  the  individual’s  right  to  file 
with  the  Food  and  Drug  Administration 
a  concise  statement  of  the  individual’s 
reasons  for  disagreeing  with  the  agency's 
decision  not  to  amend  the  record  as  re¬ 
quested. 

(3)  That  the  statement  of  disagree¬ 
ment  will  be  made  available  to  all  per¬ 
sons  listed  in  an  accounting  as  having 
previously  received  the  record  and  any 
person  to  whom  the  record  is  sub¬ 
sequently  disclosed  together  with,  in  the 
discretion  of  the  Food  and  Drug  Admin¬ 
istration,  a  brief  statement  smnmarizing 
its  reasons  for  refusing  to  amend  the 
record.  Any  individual  who  includes  false 
information  in  the  statement  of  dis¬ 
agreement  filed  with  the  Food  and  Drug 
Administration  may  be  subject  to  penal¬ 
ties  under  18  U.S.C.  1001,  the  False  Re¬ 
ports  to  the  Government  Act, 

(4)  That  the  individual  has  a  right  to 
seek  judicial  review  of  the  refusal  to 
amoid  the  reemrd. 

(c)  If  the  Commissioner  on  adminis- 
trative  ai^teal  m  a  court  on  judicial  re¬ 
view  determines  that  the  record  should 
be  amended  in  accordance  with  the  in¬ 
dividual’s  request,  the  Food  and  Drug 
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Administratlan  sludl  proceed  tax  accord¬ 
ance  with  i  TAl(d) . 

(d)  A  final  determination  on  the  In¬ 
dividual’s  aAnlnlstrative  appeal  ot  the 
Initial  refusal  to  amend  the  reocml  shall 
be  conduded  wlttitn  30  worklnc  dajrs  of 
the  reqoest  for  sudb  review  under  para¬ 
graph  (a)  of  this  section,  unless  the 
CmmnlssicHier  ertends  such  period  for 
good  caase  and  Informs  the  Individnal  In 
writing  of  Ihe  reasons  for  the  delay  and 
of  the  approximate  date  on  which  a  deci¬ 
sion  of  the  appeal  can  be  expected. 

§  7.53  Notation  and  disclosure  of  dis> 
puted  records. 

When  an  individual  has  filed  a  state¬ 
ment  of  disagre^nent  under  §  7.52(b) 
(2),  the  Food  and  Drug  Administration 
shaU: 

(a)  Mark  any  portkm  of  the  record 
that  is  disputed  to  asstue  that  the  record 
will  clearly  show  that  portion  is  disputed 
whenever  the  record  is  disclosed. 

(b)  In  any  subsequent  disclosure 
under  §  7.70  or  §  7.71(a),  provide  a  copy 
of  the  statement  of  disagreement  and, 
if  the  Food  and  Drug  Administration 
deems  it  appropriate,  a  concise  state¬ 
ment  of  the  agency’s  reasons  for  not 
making  the  amendment(s)  requested. 
While  the  individual  shall  have  access 
to  any  such  statement,  it  shall  not  be 
subject  to  a  request  for  amoKhnent 
under  §  7.50. 

(c)  If  an  accounting  was  made  under 
§  7.71  (d)  and  (e)  of  a  dlsclosxire  of  the 
record  under  S  7.71  (a) ,  provide  to  all 
previous  recipients  of  tte  record  a  copy 
of  the  statement  of  disagreement  and 
the  agency  statement,  if  any. 

§  7.54  Amended  or  disputed  records  re¬ 
ceived  from  other  agencies. 

Whenever  the  Food  and  Drug  Admin¬ 
istration  is  notified  that  a  record  that 
it  received  from  another  agency  was 
amended  or  is  the  subject  of  a  statanent 
of  disagreement,  the  Food  and  Drug 
Administration  shsdl: 

(a)  Discard  the  record,  or  clearly  note 
the  amendmmt  or  the  fact  oi  disagree¬ 
ment  in  its  copy  of  the  record,  and 

(b)  Refor  persons  tdio  subsequently 
request  the  recmrd  to  the  agency  that 
provided  it. 

(c)  If  an  accounting  was  made  under 
§  7.71  (d)  axxd  (e)  of  the  disclosure  of 
the  recmd  under  i  7.71(a),  inform  all 
previous  recipients  of  the  record  about 
the  ammdmttxt  or  provide  to  them  the 
stat^ent  o^  disagreement  and  the 
agency  statement,  if  any. 

Subpait  F — Exemptions 
§  7.60  Policy. 

It  is  the  policy  of  the  Food  and  Drug 
Administration  that  record  systems 
should  be  exempted  from  the  Privacy 
Act  only  to  the  extent  essential  to  the 
performance  of  law  enforcement  func¬ 
tions  under  the  laws  Uiat  are  adminis¬ 
tered  and  enforced  by  the  Food  and  Drug 
Administration  or  that  govern  the 
agency. 

i7,.61  Tuwupt  syUum. 

(a)  InvestlgatQry  records  compiled 
tor  law  cnforcejnent  purposes,  including 


criminal  law  enforcement  purposes,  in 
the  Food  and  Drug  AdminiBtratkm  Pri¬ 
vacy  Act  Record  Systems  Hated  In  para¬ 
graph  (b)  of  this  section  are  exempt  from 
the  foQowing  prorisions  of  the  Privacy 
Act  (5  njs.c.  552a)  and  of  this  part: 

(1)  Such  records  are  exempt  from  5 
UJBX;.  552a(e)(S>  and  f  7.71(e)(4),  re¬ 
quiring  that  an  individnal  be  provided 
with  the  accounting  of  disclosures  of  rec¬ 
ords  about  himself  from  a  Privacy  Act 
Record  System. 

(2)  Except  where  access  is  required 
under  5  U.S.C.  552a(k>(2)  and  9  7.65 
(a)  (2) ,  (such  records  are  exempt  from  5 
UjS.C.  552a  (d)  (1)  through  (4)  and  (f) 

9§  7.40  through  7.54,  requiring  pro¬ 
cedures  for  an  individual  to  be  given 
notification  of  and  access  to  reco^ 
about  himself  in  a  Privapy  Act  Rec(^ 
System  and  to  be  allowed  to  challenge  the 
accuracy,  relevance,  timeliness,  and  com- 
pletMiess  of  such  records. 

(3)  Such  records  are  exempt  from  5 
U.S.C.  552a(e)(4)  (O)  and  (H)  and 
§  7.20(b)  (10)  requiring  inclusion  in  the 
notice  for  the  system  of  information 
about  agency  ijrocedures  for  notification, 
access,  and  contest. 

(4)  Such  records  are  exempt  from  5 
U.S.C.  552a(e)  (3)  requiring  that  indi¬ 
viduals  asked  to  supply  information  be 
provided  a  form  outlining  the  authority 
for  the  request,  the  puiposes  for  which 
the  information  will  be  used,  the  routine 
uses  in  the  notice  for  the  Privacy  Act 
Record  System,  and  the  consequences  to 
the  individual  of  not  providing  the  in¬ 
formation,  but  only  with  respect  to 
records  compiled  by  ihe  Pood  and  Drug 
Administration  in  a  criminal  law  en¬ 
forcement  investigation  where  the  con¬ 
duct  of  the  investigation  wotdd  be  preju¬ 
diced  by  such  procedures. 

(b)  Records  in  the  following  Pood  and 
Drug  Administration  Privacy  Act  Rec¬ 
ord  Systems  that  concern  individuals 
who  are  subject  to  Pood  and  Drug  Admin¬ 
istration  enforcement  action  and  consist 
of  inveiMilgatory  records  compiled  for 
law  enforcement  purposes,  including 
criminal  law  enforcement  purposes,  are 
exempt  under  5  n.S.C.  552a  (j>  (2)  and 
(k)  (2)  from  the  provisions  enumerated 
in  paragraph  (a)  of  this  section: 

(1)  cninkal  Investigator  Records, 
PDA-3. 

(2)  Regulated  Industry  Employee  En- 
forcemmt  Records.  FDA-10. 

(3)  Employee  Conduct  Investigative 
Records,  FDA-13. 

(4)  Service  Contractor  Emidoyees  In¬ 
vestigative  Reccwds,  fT>A-14. 

(c)  The  systems  described  in  pcua- 
graph  (b)  (3)  and  (4)  of  this  section  in- 
clu^  investigatory  records  compiled 
solely  for  the  purpose  of  determkiing 
niitahllity,  ellgtoiUty,  or  qualification  for 
Fedmd  civillaix  employment,  military 
service.  Federal  cmxtracts,  and  access 
to  riassified  infonwatlon  ’These  records 
are  exempt  from  dlmlosure  under  5 
UBX:.  552a(k)  (5)  to  the  extent  that  the 
disdneure  would  reveal  the  Identity  of 
a  source  who  furnished  inlormatkin  to 
the  Ctovemment  under  a  promise  of  con¬ 
fidentiality,  vriilch  must  be  a^  express 
promise  If  the  Information  waa  f  umidxed 
after  September  27.  1975.  Any  Individual 


who  Is  refused  access  to  a  record  that 
would  reveal  a  confidential  souroe  shall 
be  advised  in  a  general  way  that  the 
record  includes  information  tiiat  would 
reveal  a  confidential  source. 

§  7.65  Access  to  records  in  exenHit  sys¬ 
tems. 

(a)  Where  a  Privacy  Act  Record  Sys¬ 
tem  is  exempt  and  the  requested  records 
are  unavailable  under  |  7.61,  an  indi¬ 
vidual  may  nevertheless  make  a  request 
under  i  7.40  for  notifleatiem  concerning 
whether  any  records  about  him  exist  and 
request  access  to  such  records  where  they 
are  retrieved  by  his  name  or  other  per¬ 
sonal  identifier. 

(b)  An  individual  making  a  request 
under  paragra]^  (a)  of  this  section: 

(1)  May  be  given  access  to  the  records 
where  available  undtf  Part  4  of  this 
chapter  (the  public  information  regula¬ 
tions)  or  the  Commifisimier  may,  in  his 
discretion,  entertain  a  request  under  any 
or  an  the  provisions  of  99  7.40  through 
7.54;  and 

(2)  Shall  be  given  access  upon  request 
if  the  records  requested  are  subject  to  5 
n.s.c.  552a(k)(2)  and  not  to  5  UJS.C. 
552a(j)  (2)  (Le.,  because  they  consist  of 
investigatory  material  compiled  for  law 
enforcement  purposes  otoer  ths.n  crimi¬ 
nal  law  enforcement  purposes)  a.nH 
maintenance  of  the  records  resulted  in 
denial  to  the  individual  of  any  right, 
benefit,  or  privilege  to  which  he  would 
otherwise  be  entitled  by  Federal  law,  or 
for  which  he  would  otherwise  be  iUigihle 
An  individual  given  access  to  a  record 
under  this  paragraph  (b)  (2)  is  not  en¬ 
titled  to  seek  amendment  under  Sdbpart 
E  of  this  pcul.  The  PDA  may  refuse  to 
disclose  a  record  that  would  reveal  the 
identity  of  a  source  who  furnished  in¬ 
formation  to  the  Qovemment  under  a 
promise  of  confidentiality,  which  most 
be  an  express  promise  if  the  informatten 
was  furnished  on  or  after  September  27, 
1975.  Any  indhriduai  refused  accew  to  a 
record  that  would  reveal  a  confidential 
souroe  shall  be  advised  in  a  general  way 
that  the  record  contains  trifrg-mntirirp 
that  would  reveal  a  confidential  source. 

(c)  The  CTommissioner  diail  not  make 
available  any  record  that  is  prohibited 
from  public  disclosure  under  9  4.t2(b) 
of  this  chapter. 

(d)  Discretionary  disclosure  of  a  rec¬ 
ord  pursuant  to  paragraph  (b)  (1)  of  this 
section  shall  not  set  a  precedent  for  dis¬ 
cretionary  disclosure  of  a  similar  or  re¬ 
lated  record  and  shall  not  obligate  the 
Commissioner  to  exercise  his  discretion 
to  disclose  any  other  record  In  a  system 
that  is  exempt  under  9  7  Jl. 

Subpart  G — Disdosure  of  Records  in  Pri¬ 
vacy  Act  Record  Systems  to  Pursons 
Other  Than  the  Subjsct  tndividiiaJ 

8  7.7S  Disclo—rc  mmd  iatn-agnKy  use 
of  records  m  Privacy  Act  Bacord  Sya- 
tenw;  ao  aecoontiag  regnirrd. 

(a)  A  record  about  an  Individual  which 
is  contained  In  a  Privacy  Act  Record  Sys¬ 
tem  may  be  dhnioeed: 

(1)  To  the  individnal  who  Is  the  sub¬ 
ject  of  the  record,  or  bis  legal  goaiyWan 
under  9  7.75; 
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(2)  To  a  third  party  pursuant  to  a  writ¬ 
ten  request  by,  or  with  the  written  con¬ 
sent  of,  the  Individual  to  whom  the  rec¬ 
ord  pertains,  or  his  legal  guardian  under 
§  7.75; 

(3)  To  any  person: 

(i)  Where  toe  names  and  other  identi- 
f3dng  information  are  first  deleted,  and 
under  circumstances  in  which  toe  recipi¬ 
ent  is  unlikely  to  know  toe  identity  of 
toe  subject  of  toe  record; 

(ii)  Where  disclosure  is  required  by 
Part  4  of  this  chiqiter  (toe  public  infor¬ 
mation  regulations) ;  or 

(4)  Within  toe  Department  of  Health, 
Education,  and  Welfare  to  officers  and 
employees  who  have  a  need  for  toe  rec¬ 
ord  in  toe  performance  of  their  duties  in 
connection  with  toe  laws  administered 
and  enforced  by  toe  Food  and  Drug  Ad¬ 
ministration  or  that  govern  toe  agency. 
For  purposes  of  this  section,  officers  or 
employees  of  toe  Department  shall  in¬ 
clude  toe  following  categories  of  individ¬ 
uals,  who  shall  thereafter  be  subject  to 
toe  same  restrictions  with  respect  to  dis¬ 
closure  as  any  Food  and  Drug  Adminis¬ 
tration  employee:  Food  and  Drug  Ad¬ 
ministration  consultants  and  advisory 
committees.  State  and  local  government 
employees  for  use  only  in  their  work  with 
the  Food  and  Drug  Administration,  and 
contractors  and  their  emplosrees  to  toe 
extent  that  toe  records  of  such  contrac¬ 
tors  are  subject  to  toe  requirements  of 
this  part  under  §  7.30. 

(b)  No  accounting  is  required  for  any 
disclosure  or  use  imder  paragraph  (a) 
of  this  section. 

§  7.71  Diecloenre  of  records  in  Privacy 
Act  Record  Systems;  accounting  re¬ 
quired. 

(a)  Except  as  provided  in  §  7.70,  a 
record  about  an  individual  that  is  con¬ 
tained  in  a  Privacy  Act  Record  System 
shall  not  be  disclosed  by  any  method  of 
communication  except  under  any  of  toe 
following  circumstances,  which  are  sub¬ 
ject  to  toe  limitations  of  paragraphs  (b) 
and  (c)  of  this  section  and  to  toe  ac¬ 
counting  requirement  of  paragraph  (d) 
of  this  section: 

(1)  For  a  use  described  as  a  “routine 
use”  in  the  notice  for  toe  system  under 
!  7.20(b)  (5)  that  is  compatible  with  toe 
purpose  for  which  toe  record  was  col¬ 
lect^. 

(2)  To  toe  Bureau  of  Census  for  a 
census,  survey,  or  a  related  activity  pur- 
stiant  to  Title  13  of  toe  United  States 
Code. 

(3)  To  a  recipient  who  has  provided 
advance  assurance,  pursuant  to  para¬ 
graph  (c)  (2)  of  this  section  that  toe  rec¬ 
ord  will  be  used  solely  as  a  statistical 
research  or  reporting  record  and  will 
not  be  communicated  by  toe  recipient 
to  any  other  person  except  in  a  form 
that  is  not  individually  identifiable. 

(4)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation,  or 
to  toe  (Seneral  Services  Administration 
for  evaluation  to  determine  whether  toe 
record  has  such  value. 

(5)  To  a  Federal,  State,  or  local 
agency  for  purposes  of  a  law  enforcement 


activity  that  is  authorized  by  law,  upon 
written  request  by  toe  head  of  toe  agency 
specifying  toe  particular  portion  of  toe 
record  that  is  desired  and  toe  law  en¬ 
forcement  purpose  for  wnich  the  record 
is  sought.  Disclosmes  tmder  this  para¬ 
graph  are  in  addition  to  any  disclosures 
for  law  enforcement  purposes  described 
as  a  "routine  use”  in  a  notice  for  a  Pri¬ 
vacy  Act  Record  System. 

(6)  To  a  person  pursuant  to  a  show¬ 
ing  of  compelling  circumstances  affect¬ 
ing  toe  health  and  safety  of  an  indivi¬ 
dual,  not  necessarily  toe  individual  to 
whom  toe  record  pertains.  Upon  such 
disclosure,  toe  Food  and  Drug  Adminis¬ 
tration  shall  mail  a  notification  of  toe 
fact  of  disclosure  to  the  last  known  ad¬ 
dress  of  toe  individual  who  is  toe  subject 
of  toe  record. 

(7)  To  either  House  of  Congress,  or  to 
any  Subcommittee  or  Committee  thereof, 
to  toe  extent  that  the  subject  matter  of 
toe  record  falls  within  its  Jurisdiction. 

(8)  To  toe  General  Accounting  Office. 

(9)  Pursuant  to  an  order  of  the  court 
of  competent  Jurisdiction.  Upon  such 
court-ordered  disclosure,  toe  Food  and 
Drug  Administration  shall  make  rea¬ 
sonable  efforts  to  notify  toe  individual 
in  accordance  with  §  4.83(b)  of  this 
chapter. 

(b)  The  Food  and  Dnig  Administra¬ 
tion  may  in  its  discretion  refuse  to  make 
a  disclosure  permitted  under  paragraph 
(a)  of  this  section,  if  toe  disclosme  would 
in  toe  Judgment  of  toe  agency,  invade 
toe  privacy  of  toe  individual  or  be  incon- 
sist^t  with  the  purpose  for  which  toe 
information  was  collected. 

(c)  The  Food  and  Drug  Administra¬ 
tion  may  require  any  person  requesting 
a  disclosure  of  a  record  imder  paragraph 
(a)  of  this  section  to  provide: 

(1)  Information  about  the  purposes 
to  which  toe  disclosed  record  is  to  be  put, 
and 

(2)  A  written  statement  certifying 
that  toe  record  will  be  used  only  for  toe 
stated  purposes  and  will  not  be  further 
disclosed  without  toe  written  permission 
of  toe  Food  and  Drug  Administration. 

Under  5  U.S.C.  552a(i)(3),  any  person 
who  knowingly  or  willfully  requests  or 
obtains  any  record  concerning  an  indi¬ 
vidual  from  an  agency  imder  false  pre¬ 
tenses  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000.  Such 
person  may  also  be  subject  to  prosecu¬ 
tion  imder  the  False  Reports  to  toe  Gov¬ 
ernment  Act,  18  U.S.C.  1001. 

(d)  An  accounting  shall  be  made,  in 
accordance  with  paragrtq)h  (e)  of  this 
section,  of  any  disclosure  under  pcu^- 
graph  (a)  of  this  section  of  a  record  that 
is  not  a  disclosure  under  §  7.70. 

(e)  Where  an  account!^  is  required 
under  paragraph  (d)  of  this  section,  the 
Food  and  Drug  Administration  shall: 

(1)  Record  toe  name  and  address  of 
toe  person  or  agency  to  whom  toe  dis¬ 
closure  is  made  and  toe  date,  nature,  and 
purpose  of  toe  disclosure,  liie  account¬ 
ing  shall  not  be  considered  a  Privacy  Act 
Record  S3rstem. 

(2)  Retain  toe  accounting  for  5  years 
or  for  the  life  of  toe  record,  whichever  Is 
longer,  following  the  disclosure. 


(3)  Notify  those  recipients  listed  in 
toe  accounting  of  amendments  or  dis¬ 
putes  concerning  toe  records  previously 
disclosed  to  them  pursuant  to  §S  7.51(d) 
(3),  7.53(c),  or  7.54(c). 

(4)  Except  when  toe  record  is  exempt 
from  individual  access  and  contest  under 
S  7.61  or  to  toe  extent  that  toe  account¬ 
ing  describes  a  transfer  for  a  law  en¬ 
forcement  purpose  pursuant  to  para¬ 
graph  (a)  (5)  of  this  section,  make  toe 
acounting  available  to  toe  individual  to 
whom  toe  record  pertains,  in  accordance 
with  procedures  of  Subpart  D  of  this 
part. 

(f)  A  single  accounting  may  be  used  to 
cover  disclosure(s)  that  consist  of  a  con¬ 
tinuing  dialogue  between  two  agencies 
over  a  prolonged  period,  such  as  discus¬ 
sion  of  an  enforcement  action  between 
toe  Food  and  Drug  Administration  and 
toe  Department  of  Justice.  In  such  cases, 
a  general  notation  may  be  made  that,  sus 
of  a  certain  date,  contact  was  initiated, 
tc  continue  until  resolution  of  toe  mat¬ 
ter. 

§  7.72  Individiial  consent  to  disclosure 
of  records  to  other  persons. 

(a)  Individuals  may  cons^t  to  dis¬ 
closure  of  records  about  themselves  to 
other  persons  in  several  ways,  for  ex¬ 
ample: 

(1)  An  individual  may  give  consent  at 
toe  time  that  toe  information  is  col¬ 
lected  for  disclosure  for  specific  purposes 
or  to  specific  persons. 

(2)  An  individual  may  give  consent  for 
disclosure  of  his  records  to  a  specific  per¬ 
son. 

(3)  An  individual  may  request  toe 
Food  and  Drug  Administration  to  trans¬ 
cribe  a  specific  record  for  submission  to 
another  person. 

(b)  In  each  case  toe  consent  shall  be 
in  writing  and  shall  specify  toe  individ¬ 
ual,  organizational  unit,  or  class  of  in¬ 
dividuals  or  organizational  units  to 
whom  toe  record  may  be  disclosed,  which 
record  may  be  disclosed,  and,  if  applica¬ 
ble,  for  what  time  period.  A  blanket  con¬ 
sent  to  release  all  of  an  individual’s 
records  to  unspecified  individuals  or  or¬ 
ganizational  units  will  not  be  honored. 
Verification  of  toe  identity  of  toe  indi¬ 
vidual  and,  where  applicable,  of  toe  per- 
scm  to  whom  toe  record  is  to  be  disclosed 
shall  be  made  in  accordance  with  §  7.44. 
Consent  documents  shall  be  retained  for 
a  period  of  at  least  2  years.  If  such  docu¬ 
ments  are  used  as  a  means  of  account¬ 
ing  for  toe  disclosure,  they  shall  be  re¬ 
tained  as  provided  in  §  7.71(e)  (2). 

§  7.73  Accuracy,  completeness,  timeli* 
ness,  and  rdevance  of  records  dis¬ 
closed  from  Privacy  Act  Record  Sys¬ 
tems. 

(a)  The  Food  and  Drug  Administra¬ 
tion  shall  make  reasonable  efforts  to  as¬ 
sure  that  a  record  about  an  individual  in 
a  Privacy  Act  Record  S3rstan  is  accurate, 
relevant  to  a  Food  and  Drug  Administra¬ 
tion  purpose,  timely,  and  complete  before 
such  record  is  disclosed  under  1 7.71. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  disclosures  that  are  required 
under  Part  4  of  this  chapter  (the  public 
information  regulations  or  made  to  other 
Federal  Government  departments  and 
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agencies.  Where  appropriate,  the  letter 

«Hgr!lmdng'  thi>  tnfnrmatlnn  ahitW  IndkatS 

that  the  Food  and  Drug  Artmlnlrtratlnp 
has  not  reTlewed  the  record  to  assure 
that  it  is  accurate,  rdevanU  tim^.  and 
c<Hiu)lete. 

§  7.74  Piwvidiag  metiee  that  a  record  m 
di^ntedL 

Whenever  an  Individual  has  filed  a 
statement  oi  disagreonent  with  the  Food 
and  Drag  Administration  concerning  a 
refusal  to  amend  a  record  und«r  1 7.51 
(a)  (2)  or  with  another  agency  that  pro¬ 
vides  the  record  to  the  Food  and  Dnw 
Administration,  the  Food  and  Drug  Ad¬ 
ministration  riiall  in  any  subsequent  dis¬ 
closure  under  this  sul^Tart  provide  a  copy 
of  statement  of  disagreement  and  a 
concise  statement  by  the  agency.  If  one 
ho*  been  luepared,  of  the  reasons  for  aot 
making  the  amendment(s)  requested. 

§  7.75  Rigfau  of  legal  guardians. 

For  the  purposes  this  part,  the 
parent  of  any  Individual  who  is  a  minor 
or  the  legal  guardian  of  any  hidlvldual 
who  has  beai  declared  to  be  Incompetent 
due  to  physical  or  mental  incapacity  or 
age  by  a  court  of  competent  jurisdiction 
may  act  on  behalf  of  the  individual. 

Effective  date.  This  regrHation  shall  be 
effective  December  2, 1975. 

(Sec.  201  et  leq..  Pub.  L.  717,  52  Stat.  1040 
et  seq.  as  (2i  U.S.C.  S21  et  seq.) ! 

sec.  1  et  seq..  Pub.  L.  410,  58  Stat.  882  et  seq., 
as  amended  (42  U.S.C.  201  et  seq.).  Pub.  L. 
90-23,  81  Stat.  54-56  as  amended.  (6  U.S.C. 
552);  Pub.  L.  93-679.  sec.  1  et  seq..  88  Stat. 
1896  (5UA.C.563a).) 

Dated:  November  25, 1975. 

SaxD.  Fime, 

Association  Commissioner 
for  Compliance. 

IPB  Doc.75-32348  Filed  12-1-75:8:46  am] 


PART  540— PENtClLLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Ampicillin  Trihydrate  Boluses 

The  Commissioner  (rf  Food  and  Drugs 
hft-g  evaluated  a  new  animal  drug  appli¬ 
cation  (55-074V)  filed  by  Beecham- 
MassengiU  FharmaoenticaJs.  Div.  of 
Beecham,  Inc.,  BristoL  TN  37620,  pro¬ 
posing  safe  and  effective  use  of  ampicil¬ 
lin  trihydrate  boluses  for  the  oral  treat¬ 
ment  of  bacterial  enteritis  (coUbacillo- 
sis)  caused  by  E.  coU  in  nonruminating 
calves.  The  application  Is  iqjproved,  ef¬ 
fective  on  Dee^nber  2, 1975. 

The  Commissioner  is  amending 
?  540.107e  (21  CFTl  540.107e)  to  reflect 
this  approval  and  to  Insert  a  statement 
on  duration  of  treatment. 

In  accordance  with  S  514.11(e)  (2)  (U) 
(21  CFR  514J.l(e)  (2)  (U)  )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  ctf  data  and  infor¬ 
mation  sutxnitted  to  support  the  ap¬ 
proval  this  aiKiUcatkm  is  released 
pubUcly.  The  summary  is  availaUe  for 
public  examination  at  the  oOoe  of  the 
Hearing  dei^  Rra.  4r-g8.  5010  Fishers 
Lane.  Rockville,  MD  20852,  Monday 


tioough  Rlday  from  f  ajn.  to  4  pjn.»  ex¬ 
cept  on  Federal  legal  holidays. 

Ther^ore,  under  the  Federal  Food. 
Drug,  and  Cosmetle  Act  (see.  512(1).  82 
Stat.  347  <21  UJB.C.  9f0b(») )  and  under 
authcufty  delegated  to 
(21  cnt  2.130).  i540.107e  is  am«ided 
by  revising  paragraph  (c)  to  read  as 
follows: 

S  540.107e  Ajnpicillin  Irihydrate  bo- 
hues. 

•  *  •  •  • 

(e)  Conditions  of  marketinff — (1) 
Specifications.  The  drug  is  In  bohis  form 
and  c(Hiforms  to  the  certification  re¬ 
quirements  of  paragraph  (&)  of  this 
section. 

(2)  Boated  tolerances.  See  i  556.40  of 
this  chapter. 

(3)  LabeUno  statements,  (i)  Fnr  oral 
use  in  nonnxminating  calves  only. 

(ii)  Not  for  use  in  other  animals  which 
are  raised  for  food  production. 

(iii)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

<4)  Conditions  of  use.  (i)  Sponsor.  See 
Na  000003  in  i  510.600(c)  of  this  chapter. 

(A)  It  is  administered  (swlly  to  non¬ 
ruminating  calves  for  the  treatmoit  of 
collbacillosis  caused  by  E.  coU,  bactnlal 
enteritis  caused  by  SalmonOla  spp.,  and 
bacterial  pneumonia  caused  by  Pasteu- 
reUa  spp. 

(B)  It  is  administered  at  a  dosage 
level  of  5  milligrams  per  pounds  of  body 
weight  twice  dally. 

(O  lYeated  ei^es  must  not  be  slaugh¬ 
tered  for  food  during  treatment  and  for 
15  days  after  the  last  treatment. 

(ID  Sponsor.  See  No.  000029  in  {  510.- 
600(c)  of  this  chapter. 

(A)  It  is  administered  orally  to  non- 
ruminating  calves  tor  the  treatment  of 
bacterial  enteritis  (cfAbacfflosls)  caused 
by  E.  coli. 

(B)  It  is  administered  at  a  dosage  level 
of  5  milligrams  per  pound  of  body  we^t 
twice  daily.  Treatment  should  not  exceed 
4  days. 

(C)  Treated  calves  must  not  be  slaugh¬ 
tered  for  food  during  treatment  and  tor 
7  days  after  the  last  treatment. 

Effective  date.  This  amendment  shall 
be  effective  on  Decemba-  2. 1975. 

(Sec.  512(1) .  82  Stat.  347  (21  UA.C.  360b(l) ) .) 

Dated:  November  24, 1975. 

C.  D.  VAif  Houwnnrc. 
Director,  Bureau  of 
Veterinary  Medicine. 

[nt  DOC.7S-32348  FUed  13-1-T8;8:«8  am] 


{Docket  No.  78N-0M0] 

PART  606— CURRENT  GOOD  MANUFAC¬ 
TURING  PRACTICES  FOR  BLOOD  AND 
BLOOD  COMPONENTS 

PART  640— ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

Final  Reguletioiis  for  CoHactiou,  FroceaaiM 
andStonoB 
CorreetiPn 

In  FR  Loc.  75-21015  iu>pearlng  at  page 
53532  in  the  Issae  for  Tuesday,  November 


U,  1675,  the  lORowIng  ewraetleua  ahoirid 
be  made: 

(1)  fii  the  ifh  line  M  ivwwhgfwi  para- 
graiAi  (3)  In  the  third  cniumn  oi  page 
53S32.  "(HBiAg)**  should  read 
••<HB.Ag)-. 

(2)  On  page  53541  in  the  table  in 
i606.00<b)  In  the  ‘•frequency**  cohuim 
for  Autosave,  •’do*  should  read  “Bach 
time  of  ttse”,  and  for  Serolootc  rotators 
the  entry  should  read  “Eadi  day  of  use**. 

Title  26  Intarnal  Reuamie 

CHAI>TER  I— INTERMM.  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 
{TD.  TSai] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1S53 

PART  aOl— REGULATIONS  ON 

PROCEDURE  AND  ADMtfUISTRATIQN 

Credit  for  PurrtuiaeoifNaw  Prioe^ 
Raaidaaca 

By  a  notice  of  prqpoaed  rule 
appearing  in  the  FkoaaaL  for 

July  16, 1975  (40  FR  29t74) ,  amen^nte 
were  proposed  in  order  to  canform  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  and  the  Regulations  on  Procedure 
and  Administratiaii  (26  CFR  Part  Ml) 
to  the  amendments  made  to  the  Internal 
Revenue  Code  of  1054  by  section  366  «f 
the  Tax  Reduction  Act  of  1075  <t0  Stat 
32)  and  by  section  401  of  the  Smergeney 
Compensation  and  Special  Cnemidsy- 
ment  Assistance  Act  ef  1075 

(89  Stat  243) ,  r^ating  to  the  tax  credit 
for  the  purchase  of  a  new  principal  resi¬ 
dence. 

Section  208  added  section  44  te  the 
Code,  which  provides  a  Federal  inenwy 
tax  credit  for  5  perooit  of  the  taxpayer’s 
adjusted  basis  with  respect  to  the  pur¬ 
chase  of  a  new  principal  residence  tf  cer¬ 
tain  enumerated  conditions  are  satisfied. 

Numerous  comments  were  received  on 
the  prcHMsed  regulations,  and  a  puUic 
hearing  was  hrid  on  October  20, 1675. 

Most  of  the  comments  related  to  the 
rtdes  regarding  commenccaaent  at  oen- 
stmction.  SInoe  the  statute  requires  tint 
constmctisn  must  have  begun  prior  U 
March  M,  1675,  faQure  to  satisfy  the  re- 
quiremcKiti  with  respect  to  rnmnnmrr 
ment  of  cooetnsetkm  spsuhl  preclude  a 
residence  from  being  a  one  tor 

purposes  of  the  credit.  Section  1.44-3  (a) 
as  it  luipears  in  paragnuh  1  of  the  pro- 
poeed  regulations  provides  rules  with 
regard  to  oonunencement  of  construction 
limiting  such  commencement  to  cases 
where  there  is  actual  physical  work  of  a 
signiflcant  amount  on  the  building  site 
of  the  tesUence.  Land  promratloa  and 
improvements  such  as  clearing  and  grad¬ 
ing  (excavation  or  filling),  construction 
of  roads  and  sidewalks,  and  tustallation 
of  sewers  and  utilities  are  net  consid¬ 
ered  commencement  of  eoustmctioc  of 
the  residenee  even  though  they  might  in¬ 
volve  a  significant  expenditure.  Osi  the 
other  hand,  driving  pilings  for  the  foun¬ 
dation,  digging  of  the  footings,  excava¬ 
tion  of  the  building  foundation  or  pour¬ 
ing  of  floor  slabs  constitute  a  rfgnm/^nt 
amount  of  construction  the  residence. 
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The  posittons  taken  In  the  pn^^oeed  res- 
nlaticms  are  siqnx>rted  by  remarks  made 
by  Mr.  UUman,  Chairman  of  the  House 
Ways  and  Means  Committee,  In  the 
House  debate  on  the  Conference  Report 
with  respect  to  the  Tax  Reduction  Act 
of  1975  (121  Cong.  Rec.  2381  (1975) )  evi¬ 
dencing  Congressional  intent  to  limit  the 
housing  credit  to  inventory  housing  and 
exclude  generalized  land  preparation 
from  constituting  construction. 

Another  method  of  conshmction  neces¬ 
sitated  by  different  soil  conditions  or  dif¬ 
ferent  terrain  is  the  use  of  earthen  pads. 
While  land  preparation  of  a  general  na¬ 
ture  does  not  constitute  commencement 
of  construction,  construction  of  earthen 
pads  when  specifically  prepared  and  de¬ 
signed  for  a  particular  residential  struc¬ 
ture  and  not  merely  as  a  part  of  the  over¬ 
all  land  preparation  satisfies  the  require¬ 
ment  with  regard  to  commencement  of 
construction.  The  regulations  as  they  ap¬ 
peared  in  the  appendix  to  the  notice  of 
proposed  rule  making  have,  therefore, 
been  amended  to  make  that  result  clear. 

Some  comments  urged  that  complete¬ 
ly  renovated  homes  should  qualify  for 
the  credit.  However,  Mr.  Ullman’s  re¬ 
marks  also  made  it  apparent  that  that 
was  not  the  Congressional  intent. 

Others  comments  urged  such  liberal¬ 
izations  as  the  allowance  of  the  housing 
credit  where  there  has  been  a  brief  oc¬ 
cupancy  of  a  residence  by  someone  other 
than  the  taxpayer  prior  to  its  acquisition 
by  the  taxpayer  or  where  the  home  build¬ 
ers  reduc^  the  price  of  a  residence  in 
order  to  qualify  under  the  original  re¬ 
quirement  of  lowest  price  and  later  raised 
^eir  price  to  eliminate  that  reduction. 
These  suggestions  have  been  rejected  in 
view  of  the  clear  language  in  the  statute 
and  the  statute’s  legislative  history. 

The  only  other  changes  made  in  the 
regiilations  as  proposed  are  two  minor 
technical  corrections. 

Adoption  of  amendments  to  the  regvla- 
tions. 

On  July  16,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (40  FJl.  29874)  in  order  to  con- 
fora  to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  to  the  amendments  made  to 
the  Internal  Revenue  Code  of  1954  by 
section  208  of  the  Tax  Reduction  Act  of 
1975  (  89  Stat.  32)  and  by  section  401  of 
the  Emergency  Compensation  and  Spe¬ 
cial  Unemployment  Assistance  Extension 
Act  of  1975  (89  Stat.  243) ,  relating  to  the 
tax  credit  for  the  purchase  of  a  new 
principal  residence.  After  consideration 
of  all  relevant  matter  presented  by  in¬ 
terested  persons  regarding  the  proposed 
rules,  the  proposed  amendment  of  the 
regulations  is  hereby  adc^ted,  subject  to 
the  following  changes: 

Paragraph  1.  Section  1.44-2,  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
amended  by  revi^ng  paragraph  (a)  (1) 


1 1.44-2  Property  to  which  credit  for  pnr- 

chaae  of  new  principal  residence  applies. 

•  •  •  •  • 

(a)  Construction.  •  •  • 

(1)  (1)  Except  am  provided  In  subparagraph 
(2)  of  this  paragraph,  construction  Is  con¬ 
sidered  to  commence  when  actual  physical 
wcffk  of  a  significant  amotmt  has  occurred 
on  the  building  site  of  the  residence.  A  sig¬ 
nificant  amount  of  construction  requires 
more  than  drilling  to  determine  soU  condi¬ 
tions,  preparation  of  an  architect’s  sketches, 
securing  of  a  building  permit,  or  grading  of 
the  land.  Land  preparation  and  improve¬ 
ments  such  as  clearing  and  grading  (exca¬ 
vation  filling) ,  construction  of  roads  and 
sidewalks,  and  installation  of  sewers  and  util¬ 
ities  are  not  considered  commencement  of 
construction  of  the  residence  even  though 
they  might  involve  a  significant  expendittire. 
However,  driving  pilings  for  the  foimdation, 
digging  of  the  footings,  excavation  of  the 
building  foundation,  pouring  of  floor  slabs,  or 
construction  of  compacted  earthen  pads 
when  specifically  prepared  and  designed  for  a 
particular  residential  structure  and  not 
merely  as  a  part  of  the  overall  land  prepara¬ 
tion,  constitute  a  significant  amount  of  con¬ 
struction  of  the  residence.  In  the  case  of  a 
housing  or  condominium  development  con¬ 
struction  of  recreational  facilities  no  matter 
how  extensive  does  not  by  Itself  constitute 
commencement  of  construction  of  any  resi¬ 
dential  unit.  However,  where  residential  units 
are  part  of  a  building  structiue,  as  in  the  case 
of  certain  condominium  and  cooperative 
housing  Tinlts,  then  digging  of  the  footings 
or  excavation  of  the  building  foundation 
constitutes  commencement  of  construction 
for  all  units  in  that  building. 

(U)  •  •  • 

Example  (3) .  Assume  the  same  facts  as  in 
either  example  (1)  or  example  (2)  except 
that  the  builder  also  constructs  an  earthen 
pad  of  compacted  fill  specifically  prepared 
for  a  partlcifiar  residential  structure  and  not 
merely  as  a  part  of  the  overall  land  prepara¬ 
tion.  Construction  of  the  cmnpacted  earthen 
pad  is  c<»isldered  In  the  same  light  as  excava¬ 
tion  of  the  building  foundation  and  accOTd- 
Ingly  constitutes  commencement  of  con¬ 
struction. 

•  *  •  •  • 

Par.  2.  Section  1.44-3,  as  set  forth  in 
paragraph  1  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
amended  by  revising  paragraph  (d)(2) 
to  read  as  follows: 

S  1 .44-3  Certification  by  seller. 

•  •  •  •  • 

(d)  Adjustments  in  determining  lowest 
price.  •  •  • 

(2)  Appropriate  adjtistment  to  a  prior  of¬ 
fer  to  sell  shall  be  made  for  differences  In 
financing  terms  and  closing  costs  which  in¬ 
crease  the  seUer’s  acttial  net  proceeds  and 
the  purchaser's  actual  costs.  A  seller  may 
pass  on  to  the  purchaser  without  affecting 
the  purchase  price  only  those  additional 
amounts  he  is  required  to  expend  In  connec¬ 
tion  with  such  differences.  The  seller  may 
not  by  changing  the  financing  terms  or  clos¬ 
ing  costs  Indirectly  Increase  the  pinchase 
price.  For  these  purposes  closing  costs  In¬ 
clude  all  charges  paid  at  settlement  for  ob¬ 
taining  the  mortgage  loan  and  transferring 
real  estate  title.  Thus,  tac  example,  where  a 
seller  previously  offered  a  residence  loi  sale 
for  $40,000  and  agreed  to  pay  financing 
“points’*  required  by  the  mortgagee,  and  now 
c^ers  the  same  residence  also  for  $40,000  but 


based  upon  a  large  down  payment  by  the 
prospective  purchaser  may  be  adjusted  to 
reflect  the  additional  costs  to  the  seller  of 
accepting  a  small  down  payment  tram  the 
taxpayer.  For  pturposes  of  determining  the 
seller’s  net  proceeds,  proceeds  received  by  all 
related  parties  within  the  meaning  of  section 
318  must  be  taken  into  account.  For  pur-, 
poses  of  determining  the  lowest  offer,  where 
an  offer  provided  for  a  rebate  (e.g.,  of  cash 
or  of  a  contribution  toward  mortgage  pay¬ 
ments)  or  Included,  without  additional 
charge  or  at  less  than  fair  market  value, 
prc^rty  not  normally  included  in  the  sale  of 
a  residence  (e.g.,  an  automobile) ,  such  offer 
mtist  be  reduced  by  the  amoimt  of  such  re¬ 
bate  or  by  the  amovmt  by  which  the  fair 
market  value  of  such  property  at  the  time  of 
the  offer  exceeds  the  amount  paid  for  It  by 
the  purchaser.  Thus,  where  a  residence  was 
advertised  for  sale  at  $40,000,  but  the  seller 
agreed  to  pay  $200  a  month  on  the  pur¬ 
chaser’s  mortH^tge  for  10  months,  such  resi¬ 
dence  Is  considered  to  have  been  offered  for 
sale  at  $38,000. 

*  •  •  •  • 

Par.  3.  Paragraph  (c)  (3)  of  §  1.6014- 
2,  as  set  forth  in  paragraph  2  of  the  ap¬ 
pendix  to  the  notice  oi  proposed  rule 
making,  is  amended  by  revising  so  much 
thereof  as  follows  subdivision  (v)  to  read 
as  follows: 

S  1.6014-2  Tax  not  computed  by  taxpayer 
for  taxable  years  beginning  after  Decem¬ 
ber  31. 1969. 

•  •  •  •  « 

(c)  Effects  of  election.  •  •  • 

(3)  A  taxpayer  who  makes  an  election  un¬ 
der  section  6014  shall  not  be  precluded  from 
claiming — 

•  •  *  •  -  • 

(vl)  The  credit  under  section  41  (relating 
to  contributions  tq  candidates  for  public 
ofiBce) ; 

(vii)  The  credit  under  section  42  (relating 
to  personal  exemptions) ; 

(viii)  The  credit  imder  section  43  (relat¬ 
ing  to  earned  income) ; 

(ix)  The  credit  under  section  44  (relating 
to  purchase  of  new  principal  residence),  or 

(x)  The  credit  under  section  45  (relat¬ 
ing  to  overpayments  of  tax) . 

•  •  •  •  • 

(This  Treasury  decision  is  issued  under  the 
authority  c<mtalned  In  sections  44  and  7805 
of  the  Internal  Revenue  Code  of  1954  (  89 
Stat.  32,  MA  Stat.  917;  26  UJS.C.  44,  7805) . 

Donald  C.  Alxxander, 
Commissioner  of  Internal  Revenue. 

Approved: 

Charles  M.  Walker, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

Part  1  of  title  26  is  amended  as  follows : 

Paragraph  1.  There  are  inserted  imme¬ 
diately  after  §  1.42  the  following  new 
sections: 

§  1.44  Statutory  provisions;  purchase  of 
new  principid  residenee. 

Sxc.  44.  Purchase  of  new  principal  resi¬ 
denee — (a*)  General  rule.  In  the  case  of  an 
Individual  there  is  allowed,  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  $  per¬ 


il)  and  by  adding  new  exan^ile  (3)  at 
the  end  of  paragraph  (a)  (1)  (11) .  These 
revised  and  added  provisions  read  as 
ffdlows: 


requires  the  purchaser  to  pay  the  points,  the 
present  offer  does  not  constitute  the  lowest 
offer.  On  the  other  hand,  a  prior  offer  to  sell 


cent  of  the  purchase  price  of  a  new  princi¬ 
pal  residence  purchased  or  constructed  by 
the  taxpajrer. 
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(b)  Limitationa — (1)  Maximum  eredit.TYaa 
credit  allowed  under  subsection  (a)  may  not 
exceed  $2,000. 

(2)  Limitation  to  one  residence.  The  credit 
iinder  this  section  shall  be  allowed  with  re¬ 
spect  to  only  one  residence  of  the  taxpayer. 

(3)  Married  individuate.  In  the  case  of  a 
husband  and  wife  who  file  a  Joint  return  un¬ 
der  section  6013,  the  amount  ^>eclfled  under 
paragraph  (1)  shall  apply  to  the  Joint  return. 
In  the  case  of  a  married  indlyldual  filing  a 
separate  return,  paragraph  (1)  shall  be 
plied  by  substituting  “$1,000"  for  “$2,000". 

(4)  Certain  other  taxpayers.  In  the  case 
of  individuals  to  ^om  paragrai^  (3)  does 
not  apply  edio  together  purchase  the  same 
new  principal  residence  for  use  as  their  prln- 
c4>al  residence,  the  amount  ot  the  credit  al¬ 
lowed  undw  subsection  (a)  ahidl  be  allocated 
among  such  Individuals  as  prescribed  by  the 
Secretary  or  his  delegate,  but  the  stun  of  the 
amounts  allowed  to  such  Indivldiials 

not  exceed  $2,000  with  re£^>ect  to  that  resi¬ 
dence. 

(5)  Application  with  other  credits.  The 
credit  allowed  by  subsection  (a)  shall  not  ex¬ 
ceed  the  amount  of  the  tax  imposed  by  this 
cluster  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  sections 
33,  37,  38,  40,  41,  and  42. 

(c)  Definitions.  For  purposes  of  this  sec¬ 
tion — 

(1)  New  principal  residence.  The  term 
“new  principid  residence"  means  a  principal 
residence  (within  the  meaning  of  section 
1034),  the  original  use  of  which  commences 
with  the  taxpayer,  and  includes,  without 
l>eing  limited  to,  a  single  family  structure, 
a  residential  unit  m  a  condominium  or  co¬ 
operative  housing  project,  and  a  mobile 
home. 

(2)  Purchase  price.  The  term  “purchase 
price"  means  the  adjusted  basis  of  the  new 
principal  residence  on  the  date  of  the 
acquisition  thereof. 

(3)  Purchase.  The  term  “purchase”  means 
any  acquisition  of  property,  but  only  if — 

(A)  The  property  is  not  acquired  from 
a  person  whose  relationship  to  the  person 
acquiring  it  would  result  in  the  disallow¬ 
ance  of  losses  imder  section  267  or  707(b) 
(but,  in  applying  section  267  (b)  and  (c) 
for  purposes  of  this  section,  paragraph  (4) 
ot  section  267(c)  shall  be  treated  as  pro¬ 
viding  that  the  family  of  an  individual 
shell  Include  only  his  spouse,  ancestors,  and 
llnecd  descendants),  and 

(B)  The  basis  of  the  property  in  the 
hands  of  the  person  acquiring  it  is  not 
determined — 

(1)  In  ^ole  OT  in  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or 

(11)  Under  section  1014(a)  (relating  to 
property  acquired  from  a  decedent) . 

(d)  Recapture  for  certain  dispositions — 
(1)  In  general.  Except  as  provided  in  para¬ 
graphs  (2)  and  (3),  if  the  taxpayer  disposes 
of  pr<^)erty  with  respect  to  the  purchase  of 
which  a  credit  was  allowed  under  subsection 
(a)  at  any  time  within  36  months  after 
the  date  on  which  he  acquired  it  (or,  in  the 
case  of  construction  by  the  taxpayer,  on  the 
day  on  which  he  first  occupied  it)  as  his 
prlncipsd  residence,  then  the  tax  imposed 
under  this  chapter  for  the  taxable  year  in 
which  terminates  the  replacement  period 
under  paragraph  (2)  with  respect  to  the  dis¬ 
position  is  increased  by  an  amount  equal  to 
the  amoimt  allowed  as  a  credit  for  the  pur¬ 
chase  of  such  property. 

(2)  Acquisition  of  new  residence.  If,  in 
connection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable 
period  prescribed  in  section  1034,  the  tax¬ 
payer  purchases  or  constructs  a  new  {urln- 
cii^  residence,  then  the  provisions  of  para¬ 
graph  (1)  shall  not  iqiply  and  the  tax  im¬ 


posed  by  this  chiq>ter  fOT  the  taxable  year 
following  the  taxable  year  during  which 
disposition  occturs  is  increased  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
allowed  as  a  credit  for  the  piurchase  of  the 
old  residence  as  (A)  the  adjusted  sales  price 
of  the  old  residence  (within  the  meaning 
of  section  1034),  reduced  (but  not  below 
zero)  by  the  taxpayer's  cost  of  purchasing 
the  new  residence  (within  the  Tn mining  of 
such  section)  bears  to  (B)  the  adjusted 
sales  price  ot  the  old  residence. 

(3)  Death  of  owner;  casualty  loss;  ittvol- 
untary  conversion;  etc.  The  provisions  of 
paragnq>h  (1)  do  not  apply  to— 

(A)  A  disposition  of  a  residence  made  on 
accoimt  of  the  death  of  any  individual 
having  a  legal  or  equitable  interest  therein 
occurring  diu-lng  the  36  month  period  to 
which  reference  is  made  under  such  para¬ 
graph, 

(B)  A  di^>osltion  of  the  old  residence  if  it 
la  substantially  ot  completely  destroyed  by 
a  casualty  described  m  section  166(c)(3)  or 
compulsorily  and  Invc^untarily  converted 
(within  the  meaning  of  sectiOTX  1033(a) ),  or 

(C)  A  dlsposltlOTi  pursuant  to  a  settle¬ 
ment  in  a  divorce  ot  legal  separation  pro¬ 
ceeding  where  the  other  spouse  retains  the 
residence  as  principal  residence. 

(e)  Property  to  which  section  applies — 
(1)  In  general.  The  provisions  of  this  sec¬ 
tion  apply  to  a  new  principal  residence — 

(A)  The  construction  of  which  began  be¬ 
fore  6farch  26, 1975. 

(B)  Which  is  acquired  and  occupied  by 
the  taxpayer  after  March  12,  1975,  and  be¬ 
fore  January  1. 1977,  and 

(C)  If  not  constructed  by  the  taxpayer, 
which  was  acquired  by  the  taxpayer  under 
a  binding  contract  entered  into  by  the  tax¬ 
payer  before  January  1, 1976. 

(2)  Self-constructed  property  begun  be¬ 
fore-March  13,  1975.  In  -Oie  case  of  property 
the  construction  of  which  was  begun  by  the 
taxpayer  befOTe  March  13. 1975,  only  that  por¬ 
tion  of  the  basis  of  such  prc^rty  pr<q;>erly 
allocable  to  construction  after  March  12, 
1975,  shall  be  taken  mto  account  in  deter¬ 
mining  the  amount  of  the  credU  allowable 
under  subsection  (a) . 

(3)  Binding  contract.  Fot  purposes  of  this 
subsection,  a  contract  for  the  piuchase  of  a 
residence  whkfii  is  conditioned  upon  the  pur¬ 
chaser's  obtaining  a  loan  for  the  purchase 
of  the  residence  (including  conditions  as  to 
the  amount  or  Interest  rate  of  such  loan)  is 
not  considered  non-binding  on  auxount  of 
that  condition. 

(4)  Certification  must  be  attached  to  re¬ 
turn.  This  section  does  not  apply  to  any  resi¬ 
dence  (other  than  a  residence  constructed 
by  the  taxpayer)  unless  there  is  attached  to 
the  return  of  tax  in  which  the  credit  Is 
claimed  a  written  certification  (which  may 
be  in  any  form)  signed  by  the  seller  of  such 
residence  that — 

(A)  ConstnxTtion  of  the  residence  began 
before  March  26. 1975,  and 

(B)  The  purchase  price  of  the  residence  is 
the  lowest  price  at  which  the  residence  was 
offered  fOT  sale  after  February  28,  1975. 

For  purposes  of  this  paragraph,  a  written 
certification  filed  by  the  taxpayer  is  sulBcient 
whether  or  not  it  is  on  a  fOTm  prescribed 
by  the  Secretary  or  his  delegate  so  long  as 
such  certification  is  signed  by  the  seller  and 
contains  the  information  required  imder  ».>»<■ 
paragraph. 

(Sec.  44  as  added  by  sec.  20B(a),  Tax  Re¬ 
duction  Act  1975  (89  atat.  32).  and  as 
amended  by  sec.  401(a) ,  Emergency  Compen¬ 
sation  and  Special  Unemployment  Assist¬ 
ance  Extension  Act  1975  (89  Stat.  243) ) 

Sxc.  208  {Tax  Reduction  Act  of  1975.)  •  *  • 

(b)  Suits  to  recover  amounts  of  price  in¬ 
creases.  If — 


(1)  Any  person  certifies  under  section 
44(e)(4)  at  the  Internal  Revenue  Code  of 
1954  that  the  price  for  whidi  a  rsaidence  was 
sold  is  the  lowest  price  at  ^rtilch  the  residence 
was  offered  for  sale  after  February  28,  1976, 
and 

'  (2)  The  price  for  which  the  resldenee  was 
sold  exceeded  the  lowest  price  at  irtilch  the 
residence  was  offered  for  sale  after  Febru¬ 
ary  28, 1975. 

such  person  shall  be  liable  to  the  purchaser 
of  such  residence  in  an  amount  equal  to 
three  times  the  amount  of  such  excess.  The 
United  States  district  courts  ith*»  have  Juris¬ 
diction  ot  suits  to  recovOT  such  amounts 
without  regard  to  any  other  provision  of  law. 
In  any  suit  brought  under  this  subsection 
in  which  Judgment  is  entered  fdr  the  piur- 
chaser,  he  shall  also  be  entitled  to  recover  a 
reasonable  attorney's  fee. 

(c)  Denial  of  deduction.  Notwithstanding 
the  provisions  of  section  162  or  212  of  the 
IntOTnal  Revenue  Code  of  1954,  no  deduction 
shall  be  allowed  in  conqiuting  taxable  income 
for  two-thirds  of  any  amount  paid  or  in¬ 
curred  on  a  Judgment  entered  against  any 
person  in  a  suit  brought  under  subsection 
(b). 

(Sec.  208  (b)  and  (c).  Tax  Reduction  Act 
1975  (89  Stat.  35).  and  as  amended  by  sec. 
401(b),  Emergency  Compensation  and  Spe¬ 
cial  Unemployment  Assistance  Extension  Act 
1975  (89  Stat.  244) ) 

§  1.44—1  Allowance  of  credit  for  pur¬ 
chase  of  new  principal  residence  after 
March  12,  1975,  and  hefore  Janu¬ 
ary  1, 1977. 

(a)  General  rule.  Section  44  provides 
a  credit  against  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  in  the  case  of  an  individual  who 
purchases  a  new  principal  residence  (as 
defined  in  paragraph  (a)  of  S  1.44-5) 
which  is  property  to  which  sectiem  44 
applies  (as  provided  in  9  1.44-2) .  Subject 
to  the  limitations  set  forth  in  paragraph 
(b)  of  this  section,  the  credit  is  in  an 
amount  equal  to  5  percent  of  the  pur¬ 
chase  price  (as  defined  in  paragraph  (b) 
of  9  1.44-5). 

(b)  Limitations — (1)  Maximum  credit. 
The  credit  allowed  under  sectiem  44  and 
this  section  may  not  exceed  $2,000. 

(2)  Limitation.to  one  residence.  Such 
credit  shall  be  allowed  with  respect  to 
only  one  residence  of  the  taxpayer;  the 
combined  purchase  prices  of  more  than 
one  new  principal  residence  cannot  be 
aggregated  to  Increase  the  credit  allowed 

(3)  Married  individuals.  In  the  case  ot 
a  husband  and  wife  who  file  a  joint  re¬ 
turn  imder  seetkm  6013,  the  maximum 
credit  allowed  on  the  Joint  return  is 
$2,000.  In  the  case  of  married  individuals 
filing  sepeurate  returns  the  maximum 
credit  allowable  to  each  spouse  is  $1,000. 
Where  a  husband  and  wife  do  not  make 
equal  contributions  with  respect  to  the 
purchase  price  of  the  new  principal  resi¬ 
dence,  allocation  of  the  credit  is  to  be 
made  in  pngxuij(m  to  their  respective 
ownership  interests  in  such  residence. 
For  this  purpose,  tenants  by  the  entirety 
or  Joint  tenants  with  right  of  survivor¬ 
ship  are  treated  as  equal  owners. 

(4)  Certain  other  taxpayers.  Where  a 
new  principal  residence  is  purchased  by 
two  or  more  taxpayers  (other  than  a 
husband  and  wife),  the  amount  of  the 
credit  allowed  will  be  located  amnug 
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the  taxpayers  in  proporticii  to  their 
respective  ownership  taiteiests  in  8«u^ 
residence  with  the  limitation  ttml  the 
sxnn.  of  the  credits  allowed  to  all  sodti 
taxpayers  shall  not  exceed  $2,000.  For 
this  purpose,  loinfc  tenants  with  right  of 
survlvorshh)  are  treated  as  equal  owners. 

Frar  an  example  of  the  operatioB  of  this 
provision  see  example  (2)  of  $  1.44-5 (b> 
(2>(ii>. 

(5)  Applic0tkm  with  other  credits.  The 
credit  allowed  by  this  section  shall  not 
exceed  the  amount  of  tte  tax  imposed 
by  chapter  1  of  the  Code  for  the  taxable 
year,  r^uced  by  the  sum  of  the  credits 
allowable  undor — 

(i>  Section  33  (relating  to  taxes  of 
foreign  countries  and  possesskais  of  the 
United  States), 

(ii>  Section  37  (relating  to  retirement 
Income), 

(iii)  Section  38  (relating  to  investment 
in  certain  deinreciable  iHroperty). 

(iv>  Sectkm  40  (relating  to  expenses 
of  work  incentive  program) , 

(v)  Seetkm  41  (rdaUng  to  contribu¬ 
tions  to  candidates  for  pfidslie  office) ,  and 
<vl)  Sectian  42  (relating  to  personal 
exemptions). 

§  1.44—2  Property  to  which  credit  for 

pwrehase  of  aew  principal  reaidtacc 

_ — -  - 

sppocv* 

The  provisions  of  section  44  and  the 
regulations  thereimder  apply  to  a  new 
principal  residence  which  satisfies  the 
following  conditions: 

(a)  Construction.  The  construction  ot 
hie  residence  must  have  begun  before 
March  23,  1975.  For  this  purpose  eon- 
straetkxi  is  considered  to  have  com¬ 
menced  in  the  following  circumstances: 

(1)  (i>  Exc^t  as  prorided  in  subpara- 
graidi  (2)  (d  this  paragraph,  construc¬ 
tion  is  considered  to  eommence  when 
actual  physical  work  of  a  significant 
amount  has  occurred  on  the  buSding  site 
of  the  residence.  A  significant  amount 
of  construction  requires  more  than  drill¬ 
ing  to  determine  soil  conditions,  prepara¬ 
tion  of  an  arehitect’s  sketches,  securing 
of  a  buOding  permit,  or  grading  ot  the 
land.  Land  preparation  and  improve¬ 
ments  stKh  as  the  clearing  and  grading 
(excavation  or  fiBlng),  construction  of 
roads  and  sidewalks,  and  instaliatiott  of 
sewers  and  utilities  are  not  con^dered 
eoinraeneement  of  constmetion  of  the 
residence  even  though  they  might  in¬ 
volve  a  significant  expenditim.  However, 
driving  pilings  for  the  foundation,  dte- 
ging  of  the  footings,  exeavatloB  of  Rie 
buiiding  foundation,  pouring  of  floor 
dabs,  or  construction  of  compacted 
earthen  pads  when  specifically  prepared 
and  designed  for  a  particular  residmtial 
structure  and  not  merely  as  a  part  of 
the  overall  land  preparation,  constitute  a 
significant  amoi^  of  construction  of  the 
residence.  In  ttie  ease  of  a  housing  or  con¬ 
dominium  devdopment  construction  of 
recreational  facilities  no  matter  how  ex¬ 
tensive  does  not  by  itself  eonstitute  eora- 
mencemmt  of  constructian  of  any  resi¬ 
dential  unit.  However,  where  residential 
units  are  part  of  a  building  structure,  as 
in  the  case  of  certain  condominium  and 
cooperative  housing  imlts,  then  digging 


of  the  footings  oar  excavation  of  the 
bufiding  foundation  constitutes  com- 
mmeement  of  construction  for  all  units 
in  that  building. 

(il)  The  rules  in  subdivision  (1)  of 
this  subpajragnq;>h  are  illustrated  by  the 
loUowhig  examples: 

Example  (i).  A  location  chosen  for  a 
hoiKlng  derelopment  has  extremely  hilly  ter¬ 
rain.  In  order  to  make  the  location  snltahle 
for  development,  the  hrdlder  moves  large 
amounts  of  earth  and  places  It  elsewhere  on 
the  location.  In  addition,  the  earth  material 
which  has  been  moved  must  be  compacted 
according  to  govemment  specifications  in 
order  to  provide  a  stable  base.  Such  aetivltfes 
constitute  land  preparation  and,  therefore, 
do  not  constitute  the  commencement  of  con¬ 
struction. 

Example  (2) .  A  location  chosen  for  a  hous¬ 
ing  development  has  swampy  and  manhy 
terrain.  In  order  to  make  the  location  suita¬ 
ble  for  development  the  builder  utttlaes  large 
quantmes  of  fin.  This  activity  constitutes 
land  preparation  and  does  not  eonstitute 
commencement  of  eonstraetl<m. 

Example' (3).  Assume  the  seme  facts  as  in 
either  example  (1)  or  example  (2)  except 
that  the  builder  also  eonstructs  an  earthen 
pad  of  compacted  fill  specifically  prepared 
for  a  particular  residential  Btrwcture~  and 
not  merrty  as  a  part  of  the  overall  land  prep¬ 
aration.  Construction  of  the  eompaeted 
earthen  pad  is  considered  in  the  same  light 
as  excavation  of  the  building  foundation  and 
ttocuidlngiy  constitutes  eommeneement  of 
construction. 

(2)  Cooatnictton  of  A  lactoky-made 
home  (as  defined  in  paragrai^  (e)  of 
5 1.44-5)  is  cwisldered  to  have  cona- 
menced  when  eonstniction  of  fanportant 
parts  of  the  factory-made  home  has 

<»nmm^ng«»d.  FOT  UUS  pUipOSe,  COm- 
of  coDfitnictkm  Of  important 
oarts  w«*a.na  fixe  cutting  and  shai^ng  or 
welding  of  structaral  components  for  a 
specific  WenUfiaMe  facttwy-niade  home, 
whether  the  work  was  done  by  the  manu¬ 
facturer  of  the  home  or  by  a  subcontrac¬ 
tor  thereof. 

(b>  Acqauiiioa  end  occupancy.  The 
retddenee  must  be  acquired  and  occupied 
by  file  taxpayer  alter  March  12,  1975, 
and  before  January  1, 1977.  For  this  pur¬ 
pose  a  taxpayer  “acquires”  a  residence 
when  legal  title  to  it  is  conveyed  to  him 
at  settlement,  at  he  has  possession  of  it 
pursuant  to  a  binding  purchase  contract 
inwtor  whkh  he  iiM-kes  periodic  pay¬ 
ments  until  he  becomes  mtitled  under 
the  contract  to  demand  conveyance  of 
title.  A  taxpayer  “occupies”  a  residence 
when  he  or  his  spouse  physically  occupies 
it.  Huis,  for  example,  moving  of  furni¬ 
ture  or  other  household  effects  into  the 
residence  or  physical  occupancy  by  a  de¬ 
pendent  *414111  of  the  taxpayer  is  not 
“oceapaiicy”  for  purposes  of  this  para¬ 
graph.  The  credit  may  be  claimed  when 
both  the  acquisitioR  and  occupancy  tests 
have  been  satisfied.  Thus,  where  a  tax¬ 
payer  meets  the  acquisition  and  occu¬ 
pancy  tests  set  forth  above  after 
MarA  12,  1975,  and  before  January  1, 
197C,  the  credit  is  allowable  for  1975. 
Where  a  taxpayer  occupied  a  residence 
prior  to  Mardi  13,  1975,  wiUiaut  hav¬ 
ing  acquired  it  (as  r^ere  his  occupancy 
was  Funniant  to  a  leasing  arrangement 
pending  settlement  under  a  binding  con¬ 
tract  to  purchase  or  pursuant  to  a  leas¬ 


ing  anrangtfuent  where  a  written  option 
to  purchase  was  contained  in  the  or^dnal 
lease  agreement)  he  will  nonetheless  sat¬ 
is^  the  acquisition  and  occupancy  tests 
set  forth  above  If  be  acquires  the  resi¬ 
dence  and  continues  to  occupy  it  after 
March  12,  1975.  and  before  January  1, 
ltfl7. 

(e>  Btadiap  contract.  Except  in  the 
case  of  seU-constmetkm,  the  new  prin¬ 
cipal  rcskienoe  must  be  acquired  by  file 
taxpayer  (within  the  meaning  of  para¬ 
graph  (b)  of  this  section)  under  a  bind¬ 
ing  cmitract  entered  tntn  by  th*»  taxpayer 
before  January  1,  197&  An  otherwise 
binding  cmitract  for  the  purchase  of  a 
residence  adiich  is  conditioDed  upon  the 
purchaser’s  obtaining  a  kKm  for  the 
purchase  of  the  residence  (inclading  con¬ 
ditions  as  to  the  amount  or  interest  rate 
of  such  loan)  is  considered  binding  not¬ 
withstanding  that  gnnrtition 

(d)  SeU-coustrueied  residence.  A  self- 
coDstrueted  residence  (as  defined  in 
paragrwib  (d)  of  1 1.44-6)  must  be  oc¬ 
cupied  by  fix  taxpayer  before  January  1, 
1977.  Where  self -construction  of  a  prin¬ 
cipal  residence  was  begun  before 
March  13,  197S.  only  that  portkm  of  the 
basis  of  the  property  a.u*wftM^  te  eoxi- 
struction  after  March  12.  1975,  and  be¬ 
fore  January  1.  1977,  shall  be  twfcv.iv  into 
oonsideratioB  in  determining  the 
amount  of  the  credit  aflowaWe.  For  fills 
purpose,  the  portian  of  the  bast?  attribat- 
aWe  to  file  pre-March  13  period  includes 
the  total  cost  of  land  acauired  (as  de¬ 
fined  in  paragraph  (b>  of  this  section) 
prior  to  lifereh  13,  1975,  on  which  fix 
new  principal  residence  is  constructed 
and  the  cost  of  expenditures  with  respect 
to  construction  wmk  performed  prior  to 
hfitrch  13,  1975.  ITie  costs  incurred  in 
stockpiling  materials  for  later  stages  of 
coDstructkHi,  however,  axe  not 
to  the  pre-March  13  pmiod.  Thus,  lor 
example,  if  prior  to  liarA  13,  1975,  a 
taxpayer  who  qnalMies  for  the  credit  has 
eonstructed  a  portion  of  a  resMenee  at 
a  cost  of  $19,000  (including  the  cost  of 
the  land  purchased  prior  to  March  13, 
1975)  and  the  total  cost  of  the  resi¬ 
dence  is  $40,000  and  the  taxpayer’s  basis 
after  the  apidiealkm  of  seefion  1034  (e) 
(rdattng  to  the  reduction  of  bask  of  new 
principal  residence  where  gain  Is  not 
reoognfeed  upon  file  sale  of  fire  old  resi¬ 
dence)  is  $36,000.  the  amount  subject 
to  the  crecht  will  be  $27,000 
$3fj900 

- X  $38,900 

$40,900 

§1.44—3  Ccxtificale  by  scHer. 

(a)  Rcffteirement  of  certification  by 
seller.  Taxpayers  claiming  the  credit 
should  attach  F(M*m  5405,  Credit  fox  Pux- 
ebase  or  Construction  of  Mew  Principal 
Residence,  to  fiiebr  tax  returns  on  whkh 
the  credit  is  dabned.  Except  in  fix  case 
of  sdf -construction  (as  defined  in 
S  1.44-5  (d)).  taxpayers  must  attach  a 
certification  hy  the  seller  that  construc- 
tkm  of  the  residence  began  before  March 
26,  1975.  and  that  the  purchase  prke  is 
the  lowest  price  si  which  fix  residenee 
was  offered  for  sale  after  I^bruary  28, 
1975.  For  purposes  of  section  44(e)  (4) 
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and  this  section,  the  term  “price”  gen¬ 
erally  does  not  include  costs  of  acquisi¬ 
tion  other  than  the  amoimt  of  the  con¬ 
sideration  from  the  purchaser  to  the 
seller.  However,  for  rules  relating  to  ad¬ 
justments  in  price  due  to  changes  in 
financing  terms  and  closing  costs  see 
paragraph  (d)  (2)  of  this  section. 

(b)  Form  of  certification.  The  follow¬ 
ing  form  of  toe  certification  statement 
is  suggested: 

I  certify  that  the  construction  of  the  resi¬ 
dence  at  (specify  address)  was  begun  before 
March  26,  1975,  and  that  this  residence  has 
not  been  offered  for  sale  after  February  28, 
1975  in  a  listing,  a  written  private  offer,  or 
an  offer  by  means  of  advertisement  at  a  lower 
purchase  price  than  (state  price),  the  price 
at  which  I  sold  the  residence  to  (state  name, 
present  address,  and  social  security  number 
of  purchaser)  by  contract  dated  (give  date). 

(Date,  seller’s  signature  and  taxpayer  Iden¬ 
tification  number.) 

However,  any  written  certification  filed 
by  toe  taxpayer  will  be  accepted  provided 
that  such  certification  is  signed  by  toe 
seller  and  states  that  construction  of  toe 
residence  began  before  March  26,  1975, 
and  that  toe  purchase  price  of  toe  resi¬ 
dence  is  toe  lowest  price  at  which  toe 
residence  was  offered  for  sale  after  Feb¬ 
ruary  28,  1975.  With  regard  to  factory- 
made  homes  toe  seller,  in  toe  absence 
of  his  own  knowledge  as  to  toe  com¬ 
mencement  of  construction,  may  attach 
to  his  own  certification  a  certification 
from  the  manufacturer  that  construc¬ 
tion  began  before  March  26,  1975,  and 
may  certify  based  on  toe  manufacturer’s 
certification.  It  is  suggested  that  both 
certifications  include  toe  serial  number, 
if  any,  of  the  residence. 

(c)  Offer  to  sell.  (1)  For  purposes  of 
section  44(e)  (4)  and  this  section,  an  offer 
to  sell  is  limited  to  an  offer  to  sell  a 
specified  residence  at  a  specified  pur¬ 
chase  price. 

(2)  An  “offer”  includes  any  written 
offer,  whether  made  to  a  particular  pur¬ 
chaser  or  to  toe  public,  and  any  offer  by 
means  of  advertising.  Advertising  in¬ 
cludes  an  offer  to  sell  published  by  bill¬ 
boards,  flyers,  brochures,  price  lists  (im- 
less  toe  lists  or  exclusively  for  toe  in¬ 
ternal  use  of  the  seller  and  are  not  made 
available  to  the  public) ,  mailings,  news¬ 
papers,  periodicals,  radio,  or  television. 
The  listing  of  a  property  with  a  real 
estate  agency,  toe  filing  of  a  prospectus 
and  toe  registration  of  construction 
plans  and  price  lists  with  toe  appropriate 
authorities  (in  toe  case  of  condominiums 
or  cooperative  housing  developments) 
are  to  be  considered  offers  made  to  toe 
public. 

(3)  An  offer  to  sell  a  specified  resi¬ 
dence  includes: 

(i)  Both  an  offer  to  sell  an  existing 
residence  and  an  offer  to  build  and  sell 
a  residence  of  substantially  the  same  de¬ 
sign  or  model  as  that  purchased  by  toe 
taxpayer  on  the  same  lot  as  that  on 
which  toe  taxpayer’s  new  principal  res¬ 
idence  was  constructed.  It  does  not  hi- 
clude  an  offer  to  sell  toe  same  model 
residence  on  a  different  lot.  Where  a  res¬ 
idence  of  a  particular  design  or  model 
is  offered  at  a  specific  base  price,  addi¬ 
tions  of  pn^rty  to  toe  residence,  no 


matter  how  extensive,  will  not  result  in 
the  residence  being  treated  as  a  different 
residence  f(»r  toe  purpose  of  determin¬ 
ing  toe  lowest  offer  (as  defined  in  para¬ 
graph  (f )  (rf  §  1.44r-5)  . 

(ii)  In  toe  case  of  a  condominium  or 
cooperative  housing  developmoit  where 
units  are  offered  for  sale  on  toe  basis  of 
mod^  ie.g..  aU  Model  C  two-bedroom 
apartments  s^l  at  a  specified  base  price) , 
an  offer  to  sell  a  specified  residence  in¬ 
cludes  an  offer  to  sell  a  specific  type  of 
unit  (with  appropriate  adjustments  to  be 
made  for  the  locaticm  of  such  unit  and 
as  provided  in  paragraph  (d)  of  this 
section) . 

(iii)  In  toe  case  of  a  factory-made 
h(»ne,  an  offer  to  sell  a  specified  resi¬ 
dence  includes  an  offer  to  sell  toe  same 
model  home  as  that  purchased  by  toe 
taxpayer,  provided  that  toe  offer  is  made 
after  the  seller  has  the  right  to  sell  toe 
home  purchased  by  toe  taxpayer  (i.e., 
has  that  specific  home  in  his  inventory) . 
However,  it  does  not  include  an  offer  to 
sell  such  home  with  land  which  is  not 
included  in  toe  taxpayer’s  purchase  nor 
an  offer  to  sell  such  home  without  land 
which  is  included  in  toe  taxpayer’s  pur¬ 
chase.  Appropriate  adjustments  to  a 
prior  offer  sh^  be  made  as  provided  in 
paragraph  (d)  of  this  section,  including 
adjustm^ts  for  any  delivery  and  instal¬ 
lation  charges  as  provided  in  paragraph 
(d)(3). 

(iv)  The  rules  of  this  subparagraph 
may  be  illustrated  by  toe  following 
examples: 

Example  {!).  In  March  1975  A  advertised 
colonial-style  homes  on  section  I  of  subdivi¬ 
sion  C  at  a  base  price  of  $40,000.  At  the  time 
none  of  the  homes  had  been  completed  but 
construction  of  all  homes  on  section  I  was 
commenced  before  March  26,  1975.  After  one- 
half  of  the  homes  were  sold,  A  offers  to  sell 
the  remaining  homes  in  May  1975  at  a  base 
price  of  $45,000.  Under  the  facts  above  the 
base  price  of  $45,000  is  not  the  lowest  offer 
since  the  seller  had  offered  to  seU  the  same 
model  home  on  the  same  lot  at  a  lower  pvir- 
chase  price  after  February  28,  1975. 

Example  (2) .  In  June  1975  A  offers  houses, 
otherwise  qualifying,  on  section  II  for  the 
first  time  for  a  base  price  of  $50,000.  ’They 
are  colonial  homes  and  substantially  the 
same  as  the  homes  he  previously  offered  on 
section  I.  Under  the  facts  stated  above  the 
base  price  of  $50,000  is  the  lowest  offer  since 
the  same  model  home  on  the  same  lot  w8ls 
not  previously  offered  for  sale. 

Example  (3).  In  March  1975  B,  a  condo¬ 
minium  developer,  offers  to  sell  any  two- 
bedroom  unit  in  a  particular  high  rise  con¬ 
dominium  of  $45,000  with  an  added  $5,000 
for  units  with  a  lake  front  view  and  an  addi¬ 
tional  $2,000  for  units  on  higher  fioors.  With 
regard  to  aU  two-bedroom  units  in  the  con¬ 
dominium  an  offer  to  sell  a  specified  resi¬ 
dence  at  a  specified  purchase  price  has  been 
made.  ’This  is  true  even  though  at  the  time  of 
the  offer  construction  had  not  reached  the 
floor  on  which  the  particular  uiUt  will  be 
located. 

(4)  A  specified  purchase  price  means 
a  stated  definite  price  for  a  particular 
residence  or  a  specific  base  price  for  a 
residence  of  a  particular  model  or  design. 
An  offer  to  sell  for  an  indefinite  price 
(e.g.,  an  advertisement  that  all  houses 
sell  in  the  $40,000’s)  is  not  considered  an 
offer  to  sell  at  a  specified  puntoase  price. 


(5)  An  offer  to  sell  includes  an  offer 
to  sell  subject  to  special  conditions  im¬ 
posed  by  toe  seller.  ’Thus,  if  the  lowest 
price  at  which  a  house  was  advertised 
was  “at  $40,000  for  March  only”,  toe 
$40,000  price  would  be  the  lowest  offer. 
However,  certain  conditions  may  necessi¬ 
tate  adjustments  in  determining  the 
lowest  offer.  See  paragraph  (d)  of  this 
section. 

(6)  An  offer  to  sell  two  or  more  resi¬ 
dences  together  as  for  example,  in  a  bulk 
sale  shall  be  disregarded,  even  though 
each  residence  is  assigned  a  specific  pur¬ 
chase  price  for  the  purpose  of  such  a  sale. 
With  regard  to  factory-made  homes  an 
offer  to  sell  does  not  include  an  offer 
made  by  the  manufacturer  to  a  dealer  in 
such  homes. 

(7)  (i)  Where  new  residences  are  pur¬ 
chased  at  a  foreclosure  sale  (including 
a  conveyance  by  toe  ownor  in  lieu  of 
foreclosure)  and  prior  to  toe  foreclosure 
sale  such  residences  had  been  offered  for 
sale  by  toe  foreclosure  seller  at  specified 
prices,  the  foreclosure  purchaser  is  bound 
by  such  prices  in  determining  toe  lowest 
offer.  He  is  not  bound  by  toe  prices  paid 
to  toe  foreclosure  seller  since  such  prices 
do  not  constitute  voluntary  offers. 

(ii)  For  this  purpose,  if  toe  foreclosure 
seller  and  foreclosure  purchaser  are  not 
related  parties  (as  defined  in  subdivi¬ 
sion  (iii)  of  this  subparagraph),  and  if 
toe  foreclosure  purchaser  does  not  have 
knowledge  of  the  date  of  cconmenconent 
of  construction  and  toe  lowest  offer  made 
by  such  seller  with  respect  to  each  of  the 
foreclosed  residences,  toe  foreclosure 
purchaser  must  request  and  try  to  obtain 
frmn  the  foreclosure  seller  a  certificate 
specifying  such  facts.  Upon  a  subsequent 
sale  of  a  particular  residence  by  toe 
foreclosure  purchaser,  he  must  certify 
whether  toe  price  is  the  lowest  offer  for 
that  particular  residence  based  on  toe 
certification  of  toe  foreclosure  seller,  a 
copy  ot  which  must  be  attached  to  toe 
certification  of  toe  foreclosure  purchaser. 
If  toe  foreclosure  seller  refuses  to  so 
certify,  toe  foreclosure  rmrchaser  must 
make  a  reasonable  effort  to  determine 
toe  date  construction  commenced  and 
toe  lowest  offer  made  by  toe  foreclosure 
seller.  For  this  purpose,  reasonable  effort 
Includes  toe  effort  to  locate  and  examine 
advertising  and  listings  published  or  used 
by  toe  foreclosure  seller.  If  toe  fore¬ 
closure  seller  and  foreclosure  purchaser 
are  related  parties  (as  defined  in  sub¬ 
division  (iii)  of  this  subparagraph),  toe 
foreclosure  purchaser  wfil  be  considered 
as  having  knowledge  of  toe  date  of  toe 
commencement  of  construction  and  the 
lowest  offer  made  by  such  seller  with 
respect  to  each  of  toe  foreclosed  resi¬ 
dences,  and,  upon  a  subsequent  sale  of 
a  particular  residence  by  the  foreclosure 
purchaser,  he  must  comply  with  the 
certification  requirements  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section. 

(iii)  For  purposes  of  this  subparagraito 
related  parties  shall  include  toe  relation¬ 
ships  described  in  subparagraph  (2)  of 
§  1.44-5  (c),  and  the  constructive  owner¬ 
ship  rules  of  section  318  shall  apply,  but 
family  members  for  this  purpose  shall 
Include  i^xiuses,  ancestors,  and  lineal 
descendants. 
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(d>  Adjnttments  in  determining  lowest 
price.  <1X1)  In  determining  whether  n 
residence  was  sold  at  tbe  lowest  offer 
approiMiate  adjustment  shall  be  made 
for  differences  in  ttie  property  offered  and 
in  the  terms  of  the  sale.  Where  the  sale 
to  the  taxpayo-  includes  pn^)erty  which 
was  not  the  subject  of  the  prior  offer 
or  excludes  property  which  was  included 
in  the  prior  offer,  the  amount  of  the 
pri(M‘  offer  shall  be  adjusted  to  reflect  the 
fair  market  value  of  such  prwerty,  pro¬ 
vided  that,  in  the  case  (ff  property  in¬ 
cluded  in  the  sale  which  was  not  a  part 
of  the  residoice  at  the  time  of  execution 
of  the  contract  of  purchase,  the  taxpayer 
had  the  option  to  require  inclusion  or  ex¬ 
clusion  of  such  property.  The  fair  mar¬ 
ket  value  of  any  excluded  property  is  to 
be  determined  at  the  time  of  the  prior 
(^er,  while  all  additions  are  to  be  valued 
at  their  fair  market  value  on  the  date 
of  execution  of  the  contract  of  sale.  If 
a  seller  increases  his  present  offer  to  in¬ 
clude  flnancing  or  other  costs  of  the 
seller  in  connectiai  with  his  ownership 
of  the  residence,  ttie  present  offer  does 
not  qualify  as  being  the  lowest  offer. 

(ii)  The  rules  in  subdivtekm  (i)  ot  this 
subparagraph  are  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (2).  A  offered  to  sen  a  new  home 
without  a  garage  for  $35,000.  Having  found 
no  buyers  A  added  a  garage  and  sold  the 
home  for  $40,000.  At  the  time  the  contract 
of  sale  was  executed  the  fair  market  value 
oi  the  garage  was  $5,000.  The  offer  to  seU 
for  $40,000  qualifies  since  it  equals  tbe  seU- 
er’s  lowest  offer  plus  the  fair  market  value 
of  the  garage. 

Example  (2) .  B,  unable  to  sell  colonial- 
style  homes  presently  under  construction 
and  previously  offered  for  sale  fw  $40,000, 
makes  extensive  changes  In  decor  and  Identi¬ 
fies  the  hCKnes  as  his  new  Williamsburg 
model.  The  WUllamsburg  models  are  not 
different  residences  lor  purposes  of  this  sec¬ 
tion.  To  the  extent  that  the  additions  have 
not  yet  been  added  at  the  time  of  execution 
of  a  contract  of  sale.  In  order  to  qualify  lor 
the  credit  the  taxpayer  must  have  the  op¬ 
tion  as  to  whether  to  Include  these  additions, 
and  If  these  additions  are  Included  B  must 
charge  no  more  than  tbe  fair  market  value 
of  the  additions  on  that  date  of  execution  of 
the  contract  of  sale. 


<2)  Appropriate  adnstment  to  a  prior 
offer  to  sell  shall  be  made  for  differences 
in  financing  terms  and  closing  costs 
which  increase  the  seller’s  actual  net 
proceeds  and  the  purchaser’s  actual 
costs.  A  seller  may  pass  on  to  the  pur¬ 
chaser  without  affecting  the  purchsise 
price  only  those  additional  amounts  he 
is  requir^  to  expend  in  connection  with 
such  differences.  The  seller  may  not  by 
changing  the  financing  terms  or  closing 
costs  indirectly  increase  the  purchase 
price.  Rir  these  purposes  closing  costs 
include  all  charges  paid  at  settlement  for 
obtaining  the  mortgage  loan  and  trans¬ 
ferring  real  estate  title.  Thiis,  for  exam¬ 
ple,  where  a  seller  previously  offered 
a  residence  for  sale  for  $40,000  and 
agreed  to  pay  financing  “points”  required 
by  the  mortgagee,  and  now  offers  the 
same  residence  also  for  $40,000  but  re¬ 
quires  the  purchaser  to  pay  the  p<Hnts, 
the  present  offer  does  not  constitiite  the 
lowest  offer.  On  the  other  hand,  a  prior 
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offer  to  sdl  based  tQKm  a  large  down 
payment  by  the  prospective  purchasur 
may  be  adjusted  to  reflect  the  additional 
costs  to  the  stiler  of  accepting  a  small 
down  payment  from  the  taxpayer.  For 
purposes  of  determining  the  seller’s  net 
proceeds,  proceeds  received  by  all  related 
parties  within  the  meaning  of  section  31$ 
must  be  taken  into  account.  For  purposes 
of  determining  the  lowest  offer,  where  an 
offer  provided  for  a  rdsate  (e.g.,  of  cash 
or  of  a  contribution  toward  mortgage 
pa3mfient8)  or  included,  without  addi¬ 
tional  charge  or  at  less  than  fair  mar¬ 
ket  value,  property  not  normally  in¬ 
cluded  in  the  sale  of  a  residence  (e.g.,  an 
automobile) ,  such  offer  must  be  reduced 
by  the  amount  of  such  rebate  or  by  the 
amount  by  which  the  fair  market  value 
of  such  property  at  tiie  time  of  the  offer 
exceeds  the  amount  paid  for  it  by  the 
purchaser.  Thus,  where  a  residence  was 
advertised  for  sale  at  $40,000,  but  the 
seller  agreed  to  pay  $300  a  month  on  the 
purchaser’s  mortgage  for  10  months, 
such  residence  is  considered  to  have  been 
offered  for  sale  at  $38,000. 

(3)  In  the  case  of  a  factory-made 
home,  where  delivery  and  installation 
costs  are  included  in  the  spectRed  base 
price  of  such  home  an  appropriate  ad¬ 
justment  is  to  be  made  in  such  specified 
base  price  for  differences  in  the  fair  mar¬ 
ket  value  of  the  delivery  and  installation 
in  determining  the  lowest  offer. 

(e)  CwU  and  criminal  penalties.  If  a 
person  certifies  that  the  price  for  which 
the  residence  was  sold  does  not  exceed 
the  lowest  offer  and  if  it  is  foimd  that 
the  price  for  which  the  residence  was 
sold  exceeded  the  lowest  offer,  then  such 
person  is  liable  (imder  section  208(b)  of 
the  Tax  Reduction  Act  of  1975)  to  the 
purchaser  for  damages  in  an  amount 
equal  to  three  times  the  excess  of  the 
certified  price  over  the  lowest  offer  plus 
reasonable  attorney’s  fees.  No  income 
tax  deduction  shall  be  allowed  for  two- 
tiiirds  of  any  amount  paid  or  incurred 
pursuant  to  a  judgment  entered  against 
any  person  in  a  suit  based  on  such  lia¬ 
bility.  However,  attorney’s  fees,  court 
cost^  and  other  such  sunounts  paid  or 
incurred  with  respect  to  such  suit  whkh 
meet  the  requiremmts  of  section  163  are 
deductible  under  that  section.  In  addi¬ 
tion,  an  individual  who  falsely  certifies 
may  be  subject  to  criminal  penalties. 
For  example,  section  1001  of  title  18  of 
the  Unit^  States  Code  provides  as 
follows: 

1 1001.  Statements  or  entries  generally. 

Whoever,  In  any  matter  within  the  jurls- 
dtction  of  any  department  or  agency  of  the 
United  States  knowingly  and  wlllfttlly  falsi¬ 
fies,  conceals  or  covers  np  by  any  trick, 
scheme,  or  device  a  material  fact,  tyr  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  mwe  than 
five  years,  or  both. 


straetioo.  However,  with  regard  to  false 
certificaticai  as  to  commencement  of 
coDstructiazi  there  may  exist  contractual 
or  tort  remedies  under  State  law. 

<f )  Denial  of  credit.  In  the  absence  of 
the  taxpayor’s  participation  in.  or  knowl¬ 
edge  of,  a  false  certification  by  the  seller, 
the  credit  is  not  denied  to  a  taxpayer 
who  otherwise  qualifies  for  the  cr^it 
solely  because  the  seller  has  falsely  cer¬ 
tified  that  the  new  principal  residence 
was  sold  at  the  lowest  offer.  However,  if 
certification  as  to  the  commencement  of 
construction  Is  false,  no  credit  is  allowed 
since  such  residence  does  not  qualify  as 
a  new  principal  residence  construction  of 
which  began  before  March  26,  1975. 

§  1.44—4  Rccaptare  for  certain  disposi¬ 
tions. 


The  treble  damages  and  criminal  sanc- 
tkms  provided  under  this  paragraph  ap¬ 
ply  only  with  regard  to  false  certifica¬ 
tion  as  to  the  lowest  offer,  not  to  false 
certification  as  to  commencement  of  con- 


(a)  In  general.  (1)  Under  section  44 
(d)  except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  if  the  tax¬ 
payer  disposes  of  property,  with  respect 
to  the  purchase  of  which  a  credit  was 
allowed  under  section  44(a>,  at  any  time 
within  36  months  after  the  date  on  which 
he  acquired  it  (or,  in  the  case  of  con¬ 
struction  by  the  taxpayer,  the  date  on 
vdiich  he  first  occupi^  it  as  his  principal 
residence),  then  the  tax  imposed  under 
chapter  1  of  the  Code  for  the  taxable 
year  in  which  the  replacement  period 
(as  provided  under  subparagraph  (2)  of 
this  paragraph)  terminates  is  increased 
by  an  amount  equal  to  the  amofint  al¬ 
lowed  as  a  credit  for  the  purchase  of 
such  property. 

(2)  The  replacement  period  is  the  pe¬ 
riod  provided  for  purchase  of  a  new 
principal  residence  under  section  1034 
of  the  Code  without  recognition  of  gain 
on  the  sale  of  the  old  residence.  In  the 
case  of  residences  sold  or  exchanged 
after  December  31,  1974,  it  is  generally 
18  months  in  the  case  of  acquisition  by 
purchase  and  2  years  in  the  case  of  con¬ 
struction  by  the  taxpayer  provided,  how¬ 
ever,  that  such  construction  has  com¬ 
menced  within  the  18-month  period. 
Thus,  a  calendar-year  taxpayer  who  dis¬ 
poses  of  his  old  principal  residence  in 
December  1975  and  does  not  qualify  un¬ 
der  paragraph  (b)  or  (c)  of  this  section 
will  include  the  amoimt  previously  al¬ 
lowed  as  additional  tax  on  his  1977  tax 
return. 

(3)  Except  as  provided  in  paragraphs 
(d)  and  (c)  of  this  section,  section  44(d) 
applies  to  all  dispositions  of  property, 
including  sales  (including  foreclosure 
sales) ,  exchanges  (including  tax-free  ex¬ 
changes  such  as  those  under  sections  351, 
721,  and  1031),  and  gifts. 

(4)  In  the  case  of  a  husband  and  wife 
who  were  allowed  a  credit  under  section 
44(a)  claimed  on  a  joint  return,  for  the 
purpose  of  section  44(d)  and  this  sec¬ 
tion  the  credit  shall  be  allocated  between 
the  spouses  in  accordance  with  the  pro¬ 
visions  of  paragraph  (b)  (3)  of  §  1.44-1. 

(b)  Acquisition  of  a  new  residence.  (1) 
Section  44(d)(1)  and  paragraph  (a)  ot 
this  section  shall  not  apply  to  a  disposi¬ 
tion  of  property  with  respect  to  the  pur¬ 
chase  of  which  a  credit  was  allowed  un¬ 
der  section  44(a)  in  the  case  of  a  tax¬ 
payer  who  puxdiaaes  or  constructs  a  new 
principal  residence  (within  the  meaning 
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1034.lndet«SSx/wlS^.^4r^  ^£55^  «■***«*»- ® 

clpal  residence  qualifies  for  DurDom*^  weldence.  the  orlgjtaial 

this  section  the  7SSS^tte?^jf 

stroctlon,  acquisition,  and^^n^^  principal  resldoice”  has 
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5(a)). 

§  1.44—5  Definitions. 


For  purposes  of  section  44  and  toe  version°S  ^  'SS 
regulations  thereunder—  i  Principal  residence, 

which  to  not  recogntoed  due  to  the  appU- 
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(B)  Rdated  corporations  as  provided 
under  section  267(b)  (2). 

(O  Belated  trusts  as  provided  under 
section  267(b).  (4),  (5),  (6).  and  (7). 

(D)  Belated  cbarlta^  organlaatlons 
as  provided  under  section  267(b)  (9) ,  and 

(E)  Bdated  partner^ps  as  prodded 
under  section  707(b)  (1). 

Fcht  purposes  of  this  subdivlsi(Mi  the 
constructive  ownership  rules  of  section 
267(c)  Shan  apply  exc^  that  para«78Ph 
(4)  of  section  267(c)  shall  be  treated  as 
providing  that  the  fcunUy  of  an  individ¬ 
ual  shall  include  only  his  spouse,  ances¬ 
tors,  and  lineal  descendants. 

(ii)  An  acquisition  does  not  qualify  as 
a  pxirchase  for  the  purpose  of  this  para¬ 
graph  If  the  basis  Ihe  property  £n  the 
hands  of  the  person  acquiring  such  prop¬ 
erty  is  determined — 

(A)  In  wh(de  or  in  part  by  reference 
to  the  adjusted  basis  of  such  propertly  In 
the  hands  of  the  person  from  whcan  ac¬ 
quired  (.e.g.,  a  gift  under  section  1015), 
or 

(B)  Under  section  1014(a)  (relating 
to  property  acquired  from  a  decedent). 

(d)  Seif -construction.  The  term  “self- 
construction”  means  the  construction 

a  residence  (other  than  a  factory-made 
home)  to  the  taxpayer’s  specifications 
on  land  already  owned  or  leased  by  the 
taxpayer  at  the  time  of  commencement 
of  construction.  Thus,  where  a  taxpayer 
-purchases  land  and  el^er  builds  a  r^- 
dence  himself  or  hires  an  £ux:hitect  and 
a  ccmtractor  to  biilld  a  residence  on  that 
land,  the  taxpayer  has  “self -constructed” 
the  residence. 

(e)  Factory-made  home.  The  term 
“factory-made”  homes”  includes  mobile 
homes,  houseboats  and  prefabricated 
and  modular  homes. 

(f)  Loioest  offer.  The  term  ‘lowest 
offer”  means  the  lowest  price  at  which 
the  residence  was  offered  for  sale  after 
February  28,  1975. 

Par.  2.  Paragraph  (c)  (3)  of  S  1.6014-2 
Is  amended  by  revising  subdivisions  (vl) 
and  (vll)  and  adding  new  subdivisions 
(viU)  and  (lx) ,  to  read  as  follows: 

§  1.6014—2  Tax  not  computed  by  tax¬ 
payer  for  taxable  years  beginning 
after  December  31, 1969. 

•  •  •  •  • 

(c)  Effects  of  election.  •  •  • 

(3)  A  taxpayer  who  makes  an  electl<m 
luider  section  6014  shall  not  be  precluded 
from  claiming — 

•  •  •  •  • 

(vl)  The  credit  under  section  41  (re¬ 
lating  to  contributions  to  candidates  for 
I^lic  office) : 

(vll)  The  credit  tinder  section  42  (re¬ 
lating  to  personal  ex^ptlons) ; 

(vlil)  ‘The  credit  under  section  43  (re¬ 
lating  to  earned  Incixne) ; 

(lx)  The  credit  under  section  44  (re¬ 
lating  to  purchase  of  new  principal 
residence);  or 

(x)  The  credit  under  section  45  (re¬ 
lating  to  overpayments  of  tax) . 


Part  301  Is  amended  as  ftdlows: 

Par.  S.  Sectimi  S01.6096  Is  amended  bff 
revising  subsectlaa  (b)  and  Uie  hlstoci- 
cal  note  to  read  as  fcdlows: 

8  301.6096  Smtatory,  provisions;  desig- 
natHHl  by  individuals. 

Sec.  6096.  DesignatUm  by  individuals.  *  *  * 

(b)  Income  tax  UabOity.  For  purposes  of 
subsection  (a),  the  Incmne  tax  UablUty  of 
an  Individual  tor  any  taxable  year  la  the 
amount  of  the  tax  lnq>o6ed  by  chapter  1  on 
such  Individual  for  such  texable  year  (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits  (as  shown  on  his  return)  al¬ 
lowable  \mder  sections  33,  37,  38,  40,  41,  42, 
and  44. 

(Sec.  6096  added  by  sec.  302,  Foreign  In¬ 
vestors  Tax  Act  1966  (80  Stat.  1687) ;  amend¬ 
ed  by  sec.  802  (a)  and  (b)  (2),  Rev.  Act  1971 
(86  Stat.  673);  sec.  6(a).  Act  of  July  1,  1973 
(87  Stat.  136,  Pub.  Law  93-63);  secs.  203(b) 
(4)  and  308(d)  (4).  Tax  Reduction  Act  1976 
(89  Stat.  30,  33)  ) 

Par.  4.  Section  301.6096-1  is  amended 
to  read  as  follows: 

§  301.6096—1  Designatimi  by  individ¬ 
uals  fw  taxaUe  years  beginning  after 
December  31, 1^2. 

•  •  •  •  • 

(b)  Income  tax  liability.  For  purposes 
of  paragraph  (a)  oi  this  section,  ttie  in¬ 
come  tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  Imposed  by  chapter  1  on  such  in¬ 
dividual  for  such  taxable  year  (as  shown 
on  his  return),  reduced  by  the  sum  of 
the  credits  (as  shown  on  his  return)  al¬ 
lowable  under  sections  33,  37,  38,  40,  41, 
42,  and  44. 

[FR  Doc.76-82440  FUed  12-l-76;8:46  am] 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  (^BUREAU  OF  ALCOHOL,  TO¬ 
BACCO  AND  RREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[TJJ.  ATF-20] 

PART  6— INDUCEMENTS  FURNISHED 
TO  RETAILERS 

Advertising  Specialties  Furnished  to 
Retailers 

The  purpose  of  this  document  is  to 
clarify  the  provisions  od  27  CFB  6.28, 
concerning  advertising  specialty  items 
furnished  to  alcc^olic  beverage  retailers 
by  alcoholic  beverage  industry  members. 

Treasury  decision  ATF-15,  published  in 
the  Federal  Begister  of  March  13,  1975 
(40  FB  11719) ,  and  effective  May  1, 1975 
Increased  the  limitations  for  advertising 
specialties  (e.g.,  trays,  coasters,  menu 
cards,  etc.)  from  $10  to  $20  for  distilled 
spirits  and  wine.  The  specialty  limitation 
for  malt  beverages,  however,  was  not  in¬ 
creased  due  to  oppositicai  presented  by 
the  United  States  Brewers  Association 
(USBA).  Siibsequent  to  issuance  of  the 
revised  specialty  limitation  regulation, 
the  Bureau  received  several  inquiries 
concerning  the  intent  of  the  regulation; 


Le.  could  tt  be  interpreted  to  allow  a 
total  of  $30  per  year  for  a  retailer  ($20 
for  dietllled  spirits  and  wine  and  $10 
for  malt  beverages) .  It  was  the  purpose 
of  the  regulatkm  to  retain  the  existing 
egieclalty  hmltatioa  for  malt  bev^ages 
($10  per  retailer  per  calendar  year)  and 
Increase  the  llmltatioii  for  wine  and 
distilled  ^Irtts  to  $20.  with  Ihe  restric¬ 
tion  that  the  aggregate  cost  to  any 
Indiistry  member  of  an  specialty  lt»ns 
supplied  to  any  one  retaUer  of  alcoholic 
beverages  in  any  one  calendar  year  could 
not  exceed  $20.  In  order  to  clarify  this 
restriction,  §  6.28  is  bting  amended. 

Because  the  amoidment  made  by  this 
Treasury  decision  is  clariflyng  in  nature 
and  could  not  operate  to  the  detriment  of 
any  taxpayer,  it  is  found  that  it  Is  imnec- 
essary  to  Issue  this  Treasury  decision 
with  the  notice  and  public  procedure 
thereon  under  5  UB.C.  553(b)  or  subject 
to  the  effective  date  limitations  of  5 
UJS.C.  553(d) .  Accordingly,  27  CTFTl  6.28, 
as  amended,  shaU  be  effective  on  Decem¬ 
ber  2,  1975,  as  foUows: 

§  6.28  Retafler  advertising  specialties. 

(a)  Spedaltff  advertising  items.  Re- 
tsdler  advertising  specialty  items  are 
items  such  as  trays,  coasters,  mats,  menu 
cards,  meal  checks,  paper  napkins,  foam 
scrapers,  back  bar  mats,  thermcxneters, 
clocks,  and  calendars,  which  bear  adver¬ 
tising  mattN  and  which  are  primarily 
valuable  to  the  retailer  as  point  of  sale 
advertising  media. 

(b)  Advertising  limit— distilled  spirits 
or  toine.  Retailer  advertising  specialties 
may  be  furnthed,  given,  or  sold  to  a  re¬ 
tails:  of  distilled  spirits  or  wine  if  the 
aggregate  cost  to  any  Industry  member 
of  such  it^ns  furnished,  glv^  or  sold  in 
connection  with  any  one  retail  establish¬ 
ment  in  any  one  calendar  year  does  not 
exceed  $20. 

(c)  Advertising  limit — malt  beverages. 
Retailer  advertising  specialties  may  be 
furnished,  given,  or  sold  to  a  retailer  of 
malt  beverages  if  the  aggregate  cost  to 
any  industry  member  of  such  items  fur¬ 
nished,  glvm,  or  s(Ad  in  connecti<m  with 
any  one  retail  establishment  in  any  one 
calendar  year  does  not  exceed  $10. 

(d)  Restriction.  The  aggregate  cost  to 
any  Industry  monber  of  all  retailer  ad¬ 
vertising  specialties  supplied  to  any  one 
retailer  of  alcchollc  beverages  in  any  one 
calendar  year  shall  not  exceed  $20. 

(This  Treasury  Seciskm  to  issued  undw  the 
authority  contained  In  27  UJS.C.  206  (49  Stat. 
931).) 

Signed:  October  20, 1975. 

Rex  D.  Davis, 
Director. 

Approved:  November  24, 1975. 

David  R.  Macdonald, 

Assistant  Seerftary  of  the  Treasury. 
[FR  Doc.75-32360  FUed  lS-l-75;8:46  am] 
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Title  29— Labor 

CHAPTER  XVn— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1902— APPROVED  STATE  PIANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Washington  Plan;  Level  of  FMerai 
Enforcement;  Correction 

The  doctsnent  concerning  the  notice 
of  the  lev^  of  FedoNil  enABsoeeaent  un4er 
the  Washington  Plan  under  Suhpart  P 
of  Chapter  XVII  of  Title  29  of  the  Code 
of  Federal  Regulations,  published  in  the 
Feokral  Rcgistbr  (m  Thursday,  Septem¬ 
ber  25,  1975,  at  40  FR  44133,  is  corrected 
to  include  a  portion  of  the  first  sentence 
in  the  amended  f  1952.122  that  was  inad¬ 
vertently  omitted.  The  first  sentence  in 
the  amended  1 1952.122  is  corrected  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma,  and  adding 
the  following  language: 

S  1952.122  [Amended] 

•  •  •  Discretionary  Federal  enforce¬ 
ment  authority  under  section  18(e)  of 
the  Act  (29  U.S.C.  667(e) )  wUl  not  be 
■Initiated  with  regard  to  Federal  occiupa- 
tional  safety  and  health  standards  in  is- 
sues  covered  under  29  CFR  Part  1910  and 
29  CPRPart  1926.  •  •  • 

Signed  at  Washington,  D.C.  this  26th 
day  of  Novouber  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 
[nt  Doc.76-3a411  rued  ia-l-'U;8:46  am] 

Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUaCHAPTER  E— PESTICIDE  PROGRAMS 
[FRL  463-S] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
aOE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Zinc  Phosphide 

•  On  October  7, 1975,  the  Environmental 
Protection  Agency  published  In  the  Fed¬ 
eral  Register  (40  FR  46322)  a  notice  of 
proposed  rulemaking  to  am^nd  40  CFR 
180.284  to  establish  a  tolerance  for  resi¬ 
dues  of  phosphine  resulting  from  the  use 
of  the  rodenticide  zinc  phosphide  in  or 
on  the  raw  agricultural  commodity 
grapes  at  0.01  part  per  million.  Notice  of 
the  proposed  rulemaking  was  published 
in  response  to  a  petition  (PP  5E1551) 
submitted  by  Dr.  C.  C.  Compton,  Coordi¬ 
nator,  Interregional  Research  Project 
No.  4,  State  Agricultural  Experiment  Sta¬ 
tion,  Rutgers  University,  New  Brunswick, 
N.J. 08903. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
by  Uie  Agency.  Therefore,  based  on  the 
data  submitted  in  the  petitlrm  and  other 
rdevant  material  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  ltO.284  will  protect  the  public 


healUi  and  that  Die  proposed  rcgufaUion 
ihoold  be  adopted  without  dumge. 

Any  penon  advcraely  affected  by  ttiJs 
legnlaitioa  may,  on  or  b^Eore  Jannery  2, 
1970  me  written  objecRocis  with  the 
Hearing  Cterk,  Knvlropincptal  Protee- 
tloQ  Agency,  401 11  St.  SW,  Washington 
DC  20460.  Such  objectioDS  diould  be  sub¬ 
mitted  in  qulntupUOate  and  specify  both 
the  provlsioiis  of  the  regelation  deemed 
to  be  ohjectionaWe  and  the  grounds  for 
the  ebjectlons.  II  a  heaileg  is  requested, 
the  obJectl<ms  must  state  the  tssoes  for 
the  hearing.  A  hearing  will  be  granted  If 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Dated:  November  25,  1975. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.284,  Subpart  C,  Part  180, 
is  amended  by  including  a  tolerance  for 
grapes  in  the  paragraph  “0.01  part  per 
million  •  • 

•  •  •  •  • 

§  180.284  Zinc  Phoi^phide,  tolerances 
for  residues. 

•  •  •  •  • 

0.01  part  per  million  in  or  on  grapes  and 
sugarcane. 

•  •  «  •  • 

[FR  Doc.75-32326  Piled  12-l-75;8:46  am] 

Title  41 — Pubte  Contracts  and  ftoperty 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-43— UTILIZATION  OF 
PERSONAL  PROreRTY 

Utilization  of  Excess 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  and  Sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c).  Subpart  114-43.3  of 
(Chapter  114,  Title  41  of  the  Code  of  Fed¬ 
eral  Regulations,  is  aunended  as  set  forth 
b^w. 

This  amendment  relates  only  to  mat¬ 
ters  of  internal  Department  practice.  It 
is,  therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  amendm^t  shall  become  effective 
on  December  2, 1975. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  21, 1975. 

1.  The  Table  ot  Contents  is  revised  to 
read  as  fi^ows: 

S«b|MT«  114-43.3 — UtlMzatiofi  of  Excoss 
114-43.301  Federal  Government  proce¬ 
dure. 

114-43.301-50  Bconomlc  considerations. 

1 14-43  J02  Agency  responslbUity. 
114-43.306  Property  not  required  to  be 
reported. 

114-43.311  Reporting  requirements. 
114-43.311-1  Reporting. 

114—43.315  Tnmsfers  of  property. 

114-43.315-2  Infortnattcm  of  avallabUlty. 
114-43.315-3  Fair  value  reimbureement. 
114-43.315-5  Procedure  tar  effecting  trans¬ 
fers. 


11448A1«  Contruetor  inveutory. 
114-48Al«-i0  Betmbunument  tor  available 
eoQtractor  Inventory. 
114-43.317  Coats  and  proceeds. 
114-43.317-1  Coets  of  care  and  >>»r»frnngr 
114-43A19  Pertormanee  reports. 
114-4SA19-50  Piepeuatlou  ef  »F.  121. 
114-43419-51  Property  excepted  from  re- 
povtixkK. 

114-43419-62  Submlesion  and  due  date. 
114-43.320  Use  of  excess  property  on  oon- 
tiaots  and  grants. 

2.  SectlMR  114-434tl  1b  feviMd  and  new 
1  114-43.301-60  is  added  to  read  as  fol¬ 
lows: 

§  114—43,301  Federal  Covomment  pro¬ 
cedure. 

Tne  objective  of  the  policy  tiiat  excess 
property  Is  the  first  source  of  supply  is 
lo  obtain  effective  and  economical  utili- 
xatimi  of  property  already  owned  by  the 
I'ederal  Govehiment.  Effective  and  eco¬ 
nomical  utilisation  can  be  determined 
mly  through  evaluation  of  use  and  costs, 
and  excess  property  may  be  acquired 
only  when  there  is  such  an  evaluation 
and: 

(a)  The  property  is  needed  to  meet 
the  known  requirements  (ff  an  author¬ 
ized  plaimed  program;  and 

(b)  Funds  are  available  for  the  costs 
of  acquisition  and  for  the  costs  of  re¬ 
pair  or  modificatiim  needed  to  comply 
with  the  minimum  standards  established 
by  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1590) ,  as  amended. 
(29  UJ3.C.  661). 

§  ll*!— 43.301— 50  Economic  considers- 
tions. 

The  head  of  each  bureau  and  office  is 
rescKHisible  for  establishing  procedures 
to  ensure  that  excess  pn^rty  is  not  ac¬ 
quired  unless  there  has  been  a  deter¬ 
mination  that  such  acquisition  is  prac¬ 
ticable  and  economically  feasible.  Such 
a  determination  requires  cemsideration 
of  the 'costs  involved,  inchiding  the  costs 
of  transportatimi,  handling,  and  storage. 
When  the  proposed  acquisition  Involves 
any  type  of  machinery  or  equipment, 
consideration  shall  also  be  given  to  the 
following  factors: 

(a)  The  duration  at  the  program 
and  the  frequency  of  use  to  detennine 
any  economic  advantage  (ff  ownership 
versus  loan  or  rental;  and 

(b)  The  nature  ot  any  r^alrs,  mod¬ 
ifications,  and  additional  accessorial 
equipment  required  fo  brtaig  the  lt«n  up 
to  the  minimum  standards  of  the  Oc¬ 
cupational  Health  and  Safety  Act,  and 
the  total  costs  Involved. 

3.  SecUtm  114-43.311-1  Is  revised  to 
read  as  fcAows: 

§  114-43J11-1  Beportme- 

In  accordance  with  205  DM  9,  the 
head  of  each  bureau  and  office  is  au¬ 
thorized  to  iep<Mi:  to  the  General  Serv¬ 
ices  AdminlstratUm  any  personal  pitH)- 
erty  that  has  been  detamlned  to  be  ex¬ 
cess  to  tile  needs  of  tiie  Department. 
Prior  to  any  such  determination  of 
excess: 

(a)  Available  ADP  equipment  wUl  be 
referred  to  tiie  Office  of  ADP.lfanage- 
ment  in  accordance  with  306  DM  5; 
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(b)  Avallalde  aircraft  wUl  be  refored 
to  the  OfiBce  of  Aircraft  Services  hi  ac¬ 
cordance  with  procedures  established  br 
that  office; 

(c)  All  types  of  books,  periodicals, 
other  publications,  and  related  material 
will  be  referred  to  the  Office  of  library 
and  Information  Services  in  accordance 
with  procediues  established  by  that 
office; 

(d)  All  other  available  personal  prop¬ 
erty  will  be  screened  a^dnst  Dcf>art- 
mental  needs  in  accordance  with  114- 
43.102. 

4.  Section  114-43.319(b)  is  revised  to 
read  as  follows: 

§  114—43.319  Performance  reports. 

•  •  •  •  • 

(b)  The  annual  report  of  the  utiliza¬ 
tion  of  foreign  excess  property  diall  be 
submitted  to  the  Director.  Office  of  Man¬ 
agement  Services  (PM)  within  30  cal¬ 
endar  days  after  the  close  of  each  fiscal 
year.  Negative  reports  may  be  submitted 
in  memorandum  form  in  lieu  of  the  pre¬ 
scribed  Standard  Form  365. 

[PB  Doc.76-32354  Piled  12-1-75;  8: 45  am] 


[IPMB  Release  No.  75-7] 

PART  114-eo— PERSONAL  PROPERTY 
MANAGEMENT 

Vesting  of  Title  to  Equipment  Purchased 
With  Grant  or  Contract  Funds 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
n.S.C.  301,  40  U.S.C.  486(c).  and  42 
U.S.C.  1892,  a  new  Subpart  114-60.10  is 
added  to  Chapter  114,  Title  41  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

This  amendment  relates  only  to  mat¬ 
ters  of  internal  Department  practice. 
It  is  therefore,  determined  that  the  pub¬ 
lic  rulemaking  procedure  is  unnecessary 
fmd  this  amendment  shall  become  effec¬ 
tive  on  December  2,  1975. 

Richard  R.  Hite, 
Assistant  Secretary 
of  the  Interior. 

November  24,  1975. 

Subpart  114-60.10 — ^Vesting  of  TItIo  to  Equipmant 
Purchased  With  Grant  or  Contract  Funds 

See. 

114-60.1000  8c(^  of  subpart. 

114-60.1001  Authority. 

114-60.1002  Educational  Institutlcms. 
114-60.1003  State  and  local  governments. 
114-60.1004  Documentation. 

114-60.1006  Pederally-owned  nonexpend¬ 
able  personal  prc^rty. 

Authobitt:  6  U.S.C.  301,  40  UJS.C.  486(e), 
42  UA.C.  1892 

Subpart  114-60.10 — ^Vesting  of  Title  to 
Equipment  Purchased  With  Grant  or  Con¬ 
tract  Funds 

§  114—60.1000  Scope  of  subpart. 

This  subpart  establishes  D^artmental 
policy  for  the  vesting  of  title  to  equip¬ 
ment  purchased  with  grant  or  contract 
funds. 

§  114-60.1001  Authority. 

(a)  Section  2  of  Pid).  K  85-934  (42 
use  1892)^  provides  discretionary  au- 


thcMd^  for  the  vesting  of  title  to  equip¬ 
ment  purchased  with  grant  cr  eontract 
funds  wh^  the  grant  or  cmitract  la  for  . 
the  ctmduct  of  basic  or  applied  adentlflc 
research  at  nonprofit  institutions  of 
higher  education,  or  at  nonprofit  mga- 
nlzatiims  whose  primary  purpose  is  the 
conduct  of  scientific  research. 

(b)  Federal  Management  Circular 
(FMC)  73-7  establishes  the  policy  that 
vesting  of  title  to  equipment  in  educa¬ 
tional  institutions  furthers  the  overall 
Government  objective  of  strengthening 
the  scientific  capability  of  such  institu¬ 
tions,  and  reduces  or  eliminates  the  Gov- 
ermhent’s  costs  and  administrative  bur¬ 
den  of  accounting,  shipment,  storage, 
disposition,  and  otherwise  treating  the 
equipment  as  Government  property. 

(c)  Federal  Management  Circular 
(FMC)  74-7  prescribes  uniform  adminis¬ 
trative  requirements  for  grants-in-aid  to 
State  and  local  governments,  including 
standards  governing  the  utilization  and 
disposition  of  property  furnished  by  the 
Federal  Government  or  acquired  in  whole 
or  in  part  with  Federal  funds. 

§  114—60.1002  Educational  institutions. 

To  the  extent  permitted  by  statute, 
title  to  equipment  purchased  or  fabri¬ 
cated  under  any  type  of  research  instru¬ 
ment  at  educational  institutions  shall 
be  vested  in  the  institution  without  fur¬ 
ther  obligation  to  the  Government  im- 
less: 

(a)  There  is  not  the  proper  authority 
to  vest  title  in  the  institution; 

(b)  It  is  determined  that  such  vest¬ 
ing  is  not  in  furtherance  of  the  sponsor’s 
objectives,  and  such  determination  has 
been  approved,  in  writing,  by  the  head 
of  the  bureau/office  or  his  authorized 
repres^tative.  Authority  to  aiH>rove 
such  determinations  shall  not  be  dele¬ 
gated  below  the  Chief  Administrative 
Officer  of  a  region  or  comparable  office; 
or 

(c)  The  acquisition  cost  of  the  item 
is  $1,000  or  more  and  the  sponsor  de¬ 
sires  to  reserve  the  right  to  otherwise 
utilize  the  equipment,  and  thm  only  im- 
der  the  conffition  that  such  right  must 
be  exercised  within  twelve  months  after 
the  date  of  project  completion  or  re¬ 
ceipt  of  the  Institution’s  final  fiscal  re¬ 
port,  whichever  is  sooner. 

§  114—60.1003  State  and  local  govern¬ 
ments. 

When  nonexpendable  personal  prop¬ 
erty  is  acquired  wholly  or  in  part  with 
Federal  fimds  provided  under  a  grant  to 
a  State  or  local  government,  title  shall 
be  vested  in  the  grantee  subject  only  to 
the  restrictions  on  use  and  disposition 
set  forth  in  FMC  74-7.  Attachment  N 
(See  Appendix  A) .  The  cmly  exertion  to 
this  policy  Is  that  the  grantor  may  re¬ 
serve  title  to  property  with  an  acquisi¬ 
tion  cost  of  $1,000  or  more  when  such 
property  is: 

(a)  financed  solely  with  Federal 
fimds; 

(b)  unique  and/or  would  be  difficult 
or  costly  to  replace; 

(c)  appropriately  identified  in  the 
grant  agre^ent  or  otherwise  made 
known  to  the  grantee;  and 


(d)  use  and  disposition  is  in  accord¬ 
ance  with  tile  standards  and  procedures 
set  fmrth  In  FMC  74-7,  Attachment  N. 

i  114-60.1004  Documentation. 

In  an  Instances,  the  research  instru¬ 
ment  should  clearly  indicate  where  title 
to  equlpm«it  is  to  be  vested  and  specify 
which  items  are  to  be  Govemm^  prop¬ 
erty. 

§  114—60.1005  Federally-owned  nonex¬ 
pendable  personal  propoty. 

When  Federally-owned  nonexpend¬ 
able  personal  property,  including  excess, 
is  made  available  to  a  grantee  or  con¬ 
tractor,  title  to  such  pn^rty  rraiains 
vested  in  the  Federal  Government  unless 
there  is  s[>ectfic  statutory  authority  to 
transfer  title  (see  114-43.320). 

Appendix  A — ^Fkoerai.  Management  CiBCtn.AB 
74-7,  Attachment  N 

PROPEBTY  MANAGEMENT  STANDARDS 

1.  This  attachment  prescribes  uniform 
standards  governing  the  utilization  and  dis¬ 
position  of  property  furnished  by  the  Fed¬ 
eral  Government  or  acquired  In  whole  or  In 
part  with  Federal  funds  by  State  and  local 
governments.  Federal  grantcB*  agencies  shall 
require  State  and  local  gov^nments  to  ob¬ 
serve  these  standards  imder  grants  from  the 
Federal  Government  and  shaU  not  Impose 
additional  requirements  nniiwii  specifically 
required  by  Federal  law.  The  grantees  shall 
be  authorized  to  use  their  own  property 
management  standards  and  procedures  as 
long  as  the  provisions  of  this  attachment  are 
Included. 

2.  The  foUowlng  definitions  apply  for  the 
purpose  of  this  attachment: 

a.  Real  property.  Real  property  means 
land,  land  Improvements,  structures  iq>- 
purtenances  thereto,  excluding  movable  ma¬ 
chinery  and  equipment. 

b.  Personal  property.  Personal  property 
means  property  of  any  kind  except  real  prop¬ 
erty.  It  may  be  tangible — Shaving  physical 
existence,  or  Intangible — ^having  no  physical 
existence,  such  as  patents,  inventions,  and 
copyrights. 

c.  Nonexpendable  personal  property.  Non¬ 
expendable  personal  property  means  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition  cost 
ot  $300  or  more  per  unit.  A  grantee  may 
use  Its  own  definition  of  nonexpendable 
personal  property  provided  that  such  defini¬ 
tion  would  at  least  Include  all  tangible  per¬ 
sonal  property  as  defined  above. 

d.  Expendable  personal  property.  Expend¬ 
able  personal  property  refers  to  all  tangible 
personal  property  other  than  nonexpendable 
property. 

e.  Excess  property.  Excess  property  means 
property  imder  the  control  of  any  Federal 
agency  which,  as  determined  by  the  head 
thereof.  Is  no  longer  required  for  Its  needs. 

3.  Each  Federal  grantor  agency  shall 
prescribe  requirements  for  grantees  con- 
cemlng  the  use  of  real  property  funded 
partly  or  wholly  by  the  Federal  Govern¬ 
ment.  Unless  otherwise  provided  by 
statute,  such  requirements,  as  a  mini¬ 
mum,  shall  contain  the  following: 

a.  The  grantee  shall  use  the  real  prop¬ 
erty  for  the  authorized  purpose  of  the 
original  grant  as  Icmg  as  needed. 

b.  The  grantee  shall  obtain  ai^roval 
by  the  grantor  ag^cy  for  the  use  of  the 
real  property  in  otiier  projects  wh^ 
tiie  grantee  determines  that  the  pre^rty 
is  no  longer  needed  for  the  original  grant 
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purposes.  Use  In  other  projects  shall  be 
limited  to  those  under  oUier  Fedoral 
grant  programs,  or  programs  that  have 
purposes  consistent  with  those  author¬ 
ized  for  sui^?<»rt  by  the  grantor. 

c.  When  the  real  pr(H)erty  Is  no  longer 
needed  as  provided  In  a.  and  b..  above, 
the  grantee  shall  return  all  real  property 
furnished  or  purchased  li^olly  with  Fed¬ 
eral  grant  funds  to  the  control  of  the 
Federal  grantor  agency.  In  the  case  of 
property  purchased  In  part  with  Federal 
grant  funds,  the  grantee  may  be  per¬ 
mitted  to  take  title  to  the  Federal  inter¬ 
est  therein  upon  compensating  the  Fed¬ 
eral  Government  fc^-  its  fair  share  of  the 
property.  The  Federal  share  of  the  prop¬ 
erty  shall  be  the  amount  computed  by 
apphdng  the  percentage  of  the  Federal 
participaticm  in  the  total  cost  of  the 
grant  program  for  which  the  property 
was  acquired  to  the  current  fair  market 
value  of  the  property. 

4.  Standards  and  procedures  govern¬ 
ing  ownership,  use.  and  disposition  of 
nonexpendable  personal  property  fur¬ 
nished  by  the  Federal  Government  or 
acquired  with  Federal  fimds  are  set  forth 
below: 

a.  Nonexpendable  personal  property 
acquired  with  Federal  funds.  Whei  nwi- 
expendable  personal  prc^)erty  is  acquired 
by  a  grantee  wholly  or  in  part  with  Fed¬ 
eral  funds,  title  will  not  be  taken  by  the 
Federal  Government  except  as  provided 
in  paragraph  4a(4)  but  shall  be  vested 
in  the  grantee  subject  to  the  following 
restrictions  on  use  and  disposition  of  the 
property: 

(1)  The  grantee  shall  retain  the  prop¬ 
erty  acquired  with  Federal  funds  in  the 
grant  program  as  long  as  there  is  a 
need  for  the  property  to  accmnplish  the 
purpose  of  the  grant  program  whether 
or  not  the  program  continues  to  be 
supported  by  Federal  funds.  When  there 
is  no  longer  a  need  for  the  property  to 
accomplish  the  purpose  of  the  grant  pro¬ 
gram.  the  grantee  shall  use  the  property 
in  connection  with*  other  P^eral  grants 
it  has  received  in  the  following  order  of 
priority: 

(«)  other  grants  of  the  same  Federal 
grantor  agency  needing  the  property. 

(b)  Qiants  of  other  Federal  agencies 
needing  the  property. 

(2)  When  the  grantee  no  longer  has  need 
for  the  property  in  any  of  Ita  Fedml  grant 
programs,  the  prc^rty  may  be  used  for  its 
own  official  activities  in  accordance  with 
the  f  (blowing  standards : 

(a)  Sonexpenddble  property  toith  an  ac¬ 
quisition  cost  of  less  than  $500  and  used 
four  years  or  more.  The  grantee  may  xise  the 
property  for  its  own  <^cial  activities  with¬ 
out  reimbursement  to  the  Federal  Oovem- 
ment  or  seU  the  property  and  retain  the 
proceeds. 

(b)  AU  other  nonexpendable  property.  The 
grantee  may  retain  the  property  for  its  own 
use  provided  that  a  fair  cmnpensaticm  la 
made  to  the  original  grantm*  agency  tot  the 
latter’s  share  of  the  property.  The  amount 
at  compensation  shall  be  computed  by  ap¬ 
plying  the  percentage  of  Federal  participa¬ 
tion  in  the  grant  imgram  to  the  current 
fair  market  value  at  the  prtyerty. 

(3)  If  the  grantee  has  no  need  for  the 
inoperty.  dlepoeitlon  <A  the  property  shall 
be  made  as  f<^ows: 


(a)  Nonexpendable  property  wtth  «i  ee- 
quisttion  cost  of  $1J>00  or  less.  Xxcept  for 
that  property  which  meets  the  ertterla  at 
(2)  (a)  abeee.  the  grantee  shall  srtl  the 
property  and  rrtmburse  the  Fsderal  grantor 
agency  an  amount  which  is  computed  in 
accordance  with  (lii)  below. 

(b)  Nonexpendable  property  toith  an  ac¬ 
quisition  cost  of  over  $1,000.  The  grantee 
shaU  request  disposition  instructions  from 
the  grantor  agency.  The  Federal  agency  shall 
determine  whether  the  property  can  be  used 
to  meet  the  agency’s  requirement.  If  no  re¬ 
quirement  exists  within  that  agency,  the 
availability  of  the  property  shall  be  reported 
to  the  General  Services  Administration 
(QSA)  by  the  Federal  agency  to  determine 
whether  a  requirement  for  the  propwty 
exists  In  other  Federal  agencies.  The  PW- 
eral  grantor  agency  shall  Issue  Instructions 
to  the  grantee  within  120  days  and  the  fol¬ 
lowing  procedures  shall  govern; 

(I)  If  the  grantee  Is  Instructed  to  ship  the 
property  elsewhere,  the  grantee  shall  be  re¬ 
imbursed  by  the  benefiting  Federal  agency 
with  an  amount  which  Is  computed  by  iqj- 
plylng  the  percentage  of  the  grantee’s  par¬ 
ticipation  In  the  grant  program  to  the  cur¬ 
rent  fair  market  value  of  the  property,  plus 
any  shipping  or  interim  storage  costo  In¬ 
curred. 

(II)  If  the  grantee  is  instructed  to  other¬ 
wise  dispose  of  the  property,  he  shall  be  re- 
Imbiirsed  by  the  Federal  grantor  agency  for 
such  costs  Incurred  In  Its  dlsfKMltlon. 

(III)  If  disposition  instructions  are  not 
Issued  within  120  days  after  reporting,  the 
grantee  shall  sell  the  property  and  reimburse 
the  Federal  grantor  agency  an  amount  which 
Is  computed  by  applying  the  percentage  of 
Federal  participation  in  the  grant  program 
to  the  sales  proceeds.  Further,  the  grantee 
shall  be  permitted  to  retain  $100  or  10  per¬ 
cent  of  the  proceeds,  whichever  is  greater,  for 
the  grantee’s  selling  and  handling  expenses. 

(4)  Where  the  grantor  agency  determines 
that  property  with  an  acquisition  cost  of 
$1,000  or  more  and  financed  solely  with  Fed¬ 
eral  funds  is  unique,  difficult,  or  costly  to  re¬ 
place,  it  may  reserve  title  to  such  property, 
subject  to  the  following  provisions: 

(a)  The  property  shall  be  appropriately 
identified  in  the  grant  agreement  or  other¬ 
wise  made  known  to  the  grantee. 

(b)  The  grantor  agency  shall  issue  dis¬ 
position  Instructilons  within  120  days  after 
the  completion  of  the  need  for  the  property 
\mdw  the  Federal  grant  for  which  tt  was  ac¬ 
quired.  If  the  grantor  agency  falls  to  Issue 
disposition  instructions  within  120  days,  the 
grantee  shall  apply  the  standards  of  4a(l), 
4a(2)(b),  and  4a(3)(b). 

b.  FederaUy-oumed  nonexpendable  per¬ 
sonal  property,  tlnless  statutory  authority  to 
transfer  title  has  been  granted  to  an  agen¬ 
cy,  title  to  Federally-owned  property  (prop¬ 
erty  to  which  the  Federal  Oovemment  re¬ 
tains  title  Including  excess  property  made 
available  by  the  Federal  grantor  agencies  to 
grantees)  remains  vested  by  law  In  the  Fed¬ 
eral  Government.  Upon  termination  of  the 
grant  or  need  for  the  property,  such  property 
shall  be  reported  to  the  grantor  agency  for 
further  agency  utilization  or.  if  appropriate, 
for  reporting  to  the  General  Services  Ad¬ 
ministration  for  other  Federal  agency  utiliza¬ 
tion.  Appropriate  disposition  Instructions 
will  be  issued  to  the  grantee  after  comple¬ 
tion  of  Federal  agency  review. 

6.  The  grantees’  property  management 
standards  for  nonexpendable  personal  prop¬ 
erty  shall  also  indtude  the  following  pro¬ 
cedural  requirements; 

a.  Property  recmds  shall  be  maintained 
accurately  and  provide  for:  a  daacrlptton 
of  the  property,  manufacturer’s  — Bjua- 
ber  or  other  identification  number;  acquisi¬ 


tion  date  and  coat;  source  of  the  property; 
percentsge  oi  Fedsntl  funds  used  in  the  pur- 
chsse  of  property,  location,  use.  and  condi¬ 
tion  of  the  proporty;  and  ultimate  dlspoel- 
tlon  data  Including  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
If  the  grantee  reimburses  the  grantor  agency 
for.  its  share. 

b.  A  physical  Inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  exlstenoe,  current  utiliza¬ 
tion,  and  continued  need  for  the  property. 

c.  A  control  system  shall  he  in  eCect  to 
insure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  to  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented. 

d.  Adequate  maintenance  procedures  shall 
be  Implemented  to  keep  the  pn^rty  In  good 
condition. 

e.  Proper  sales  procedures  shall  he  estab¬ 
lished  for  unneeded  property  which  wovUd 
provide  for  conq>etitlon  to  the  extent  prac¬ 
ticable  and  result  in  the  highest  possible 
return. 

6.  When  the  total  Inventory  value  of  any 
unused  expendable  personal  property  ex¬ 
ceeds  $600  at  the  expiration  of  need  for 
any  Fednal  grant  purpoaes,  the  grantee 
may  retain  the  property  or  sell  the  property 
as  long  as  he  compensates  the  Federal  Gov¬ 
ernment  for  Its  share  in  the  cost.  The  amount 
of  ccMnpensation  shall  be  computed  In  ac- 
cwdance  with  4a(2)  (h) . 

7.  Specific  standards  for  control  of  in¬ 
tangible  property  are  provided  as  follows; 

a.  If  any  program  produces  patentable 
Items,  patent  rights,  processes,  or  inven¬ 
tions.  in  the  course  of  work  aided  by  a 
Federal  grant,  such  fact  shall  be 
promptly  and  fully  reported  to  the 
grantor  agency.  Unless  there  is  prior 
agreffinent  between  the  grantee  and 
grantor  on  disposition  of  such  items,  the 
grantor  agency  shall  determine  whether 
protection  on  such  Invffiition  or  discov¬ 
ery  shall  be  sought  and  how  the  rights  in 
the  invention  or  discovery — ^including 
rights  under  any  patent  issued  thereon — 
shall  be  allocated  and  administered  in 
order  to  protect  the  public  interest 
consistent  with  “Government  Patent 
Policy”  (President’s  Memorandum  for 
Heads  of  Executive  Departments  and 
Agmeies,  August  23, 1971,  and  (Statement 
of  (government  Patent  Policy  as  printed 
in  36  FR  16889). 

b.  Where  the  grant  results  in  a  book  or 
other  copjrrightable  material,  the  author 
or  grantee  Is  free  to  cot^rright  the  work, 
but  the  Federal  grantor  agency  reserves 
a  royalty-free,  nonexclusive  and  irrevo- 
oaUe  license  to  reproduce,  publish,  or 
otherwise  use,  and  to  authorize  otibers 
to  use  the  woiic  fm*  Oovemment  purposes. 

[FR  DOC.7&-32375  Filed  12-l-76;8:46  am] 


Title  45— PublifrWelfara 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1013— GENERAL  ADMINISTRATION 
AND  MANAGEMENT  LAWS  AND  LEGAL 
MATTERS 

Deletion 

Edctorial  Non:  Ihe  Office  of  the 
Federal  Register  has  rec^ved  a  letter 
from  the  Assletant  Secretary  for  Man¬ 
power.  Department  of  Labor,  In  which 
he  informs  that  regulations  presmtly 
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codified  as  45  CFR  Part  1013  are  obsolete 
and  legally  void.  The  letter  reQuests  the 
Office  of  the  Federal  Register  to  delete 
the  regulaticms  frcMn  a  CFR  chapter  ad¬ 
ministered  by  the  Community  Servioes 

Administration.  _ 

The  basis  for  the  Labor  Department 
request  is  Title  IV  of  the  Comprehensive 
Emplosmient  and  Training  Art  (CETA) 
of  1973  (29  n.S.C.  801  et  seq.)  That  act 
entrusted  the  adminlstartion  of  these 
regidatkHis  to  the  Secretaiy  of  Labor. 
Acting  imder  this  authority,  the  Labor 
Departmoit  has  promulgate  final  reg¬ 
ulations  as  29  CFR  Part  97a  on  October 
31, 1975  (40  FR  50812) .  The  effect  of  the 
publication  of  29  CFR  Part  97a  is  to 
make  obsolete  the  regulations  in  45  CFR 
Part  1013. 

Therefore,  pursuant  to  1  C!FR  8,  2, 
Part  1013  of  Chapter  X  of  Title  45,  Code 
of  Federal  Regulations,  is  deleted. 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 
[Arndt.  No.  7  to  S.O.  1102] 

PART  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Company 
and  Perm  Central  Transportation  Com¬ 
pany;  Authorized  To  Assume  Joint  Su¬ 
pervisory  Control  Over  Railroad  Op^- 
tions  of  Albany  Port  District  Commission, 
Albany,  New  Ywk 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  hrtd  in  Washington,  D.C.,  on  the 
21st  day  of  November,  1975. 

UpcHi  further  consideration  of  Service 
Order  No.  1102  (37  FR  13697,  28634  ;  38 
FR  17843,  33086,  33302  ;  39  FR  18655, 
41853;  and  40  FR  24005) ,  and  good  cause 
iqniearing  therefor: 

It  is  ordered.  That: 

§  1033.1102  Delaware  and  Hudson  Rail¬ 
way  Company  and  Penn  Central 
Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond,  and 
John  H.  McArthur,  Trustees,  author¬ 
ised  to  assume  joint  supervisory  con¬ 
trol  over  railr<md  operations  of  Al¬ 
bany  Port  District  Commission,  Al¬ 
bany,  New  York. 

Service  Order  No.  1102  be,  and  it  Is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31, 1976,  unless 
othwwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pzn.,  Novem¬ 
ber  30,  1975. 

(Secs.  1,  12.  15.  and  17(2),  24  Stat.  379.  383. 
384.  as  amended;  (48  UJ8.C.  1.  12,  15.  axul 
17(2)).  Interprets  or  appUas  sees.  1(10-17), 
15U)>  and  17(2).  40  Stat.  101,  as  amended. 
54  Stat.  911;  (49  UB.C.  1(10-17),  15(4),  and 
17(2)).) 

It  is  further  ordered.  That  a  eopiy  oi 
this  amendment  8hall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  an  rail¬ 
roads  subscribing  to  the  car  service  and 


car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Une  Railroad  Assodatimx:  and 
that  notice  ot  this  amendment  be  gfmn 
to  the  general  public  by  dciToslting  a  copiy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.Cm  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-32432  Piled  12-1-75:8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— FISH  AND  WILDLIFE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Certain  National  Wildlife  Refuges  in 
CalHomia 

The  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1976. 

§  33. S  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areasl 

General  Conditions:  Fishing  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations  and  special  cemdi- 
tions  listed.  Portiems  of  the  refuges  which 
are  open  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director.  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  3737,  Portland,  Oregon 
97208. 

Colusa  National  Wildlife  Refuge, 
(Headquarters:  Sacramento  National 
Wildlife  Refuge,  Route  1.  Box  311,  WU- 
lows,  CA  95988.) 

Special  Condition:  The  taking  of  frogs 
is  permitted  In  the  public  fishing  area. 
The  refuge  Is  closed  to  sport  fishing  and 
the  taking  of  frogs  during  the  migratory 
waterfowl  himting  season. 

Delevan  National  WUdUfe  Refuge, 
(Headquarters:  Sacramento  National 
WUdllfe  Refuge,  Route  1,  Box  311,  vm- 
lows,  CA  95988.) 

Special  Condition:  The  taking  of  frogs 
Is  permitted  in  the  iHiblic  fishing  area. 
The  refuge  is  closed  to  q>ort  fishing  and 
the  taking  of  frogs  diuring  the  migratory 
waterfowl  hunting  season. 

Modoc  Natkmal  Wildlife  Refuge, 
(Headquarters:  ShelcUm-Hart  Moun- 
tain-Modoc  National  Wildlife  Refuges, 
P.O.  Box  111,  Lakevlew,  OR  97630.) 

Special  Conditions:  (1)  Hie  refuge  is 
closed  to  fishing  during  the  waterfowl 
himting  season. 

(2)  Hie  taking  of  frogs  on  refuge  lands 
is  prohibited. 

Sacramento  National  WUdUfe  Refuge, 
Route  1.  Box  311.  Winows.  CA  95988. 

Special  Condition:  Hie  taking  of  frogs 
is  permitted  in  the  phUic  area. 

The  refuge  is  closed  to  sport  fishing  and 
the  taking  of  frogs  dattog  the  migratory 
waterfowl  hunting  seasim. 

SaXton  Sea  National  WildUfe  Refuge, 
P.O.  Box  247,  Callpatrla,  CA  92233. 


Special  Condition:  Fishing  is  permitted 
In  that  portion  of  the  refuge  which  is  in¬ 
undated  by  the  Salton  Sea. 

San  Luis  National  WUdUfe  Refuge, 
P.O.  Box  2176,  Los  Banos,  CA  93635. 

Special  Conditions:  (1)  Fiidilng  per- 
miti^d  from  stmrlse  to  one  hour  after 
sunset. 

(2)  The  refuge  is  closed  to  sport  fish¬ 
ing  during  the  migratory  waterfowl 
hunting  season. 

(3)  Use  of  boats  is  prohibited. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Htle  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1976. 

William  H.  Meter, 

Acting  Regional  Director, 

U.S.  Fish  and  WUdUfe  Service. 

[FR  Doc.75-32372  PUed  12-1-75:8:45  am] 

Title  10 — Atomic  Energy 
[RULING  1975-  18] 

NATURAL  GAS  SHitlNKAGE 
Computation  of  Increased  Cost 

This  Ruling  is  issued  to  provide  guid¬ 
ance  to  gas  processors  with  respect  to 
acceptable  methods  for  computation  of 
increased  cost  of  natural  gas  shrinkage 
imder  Subpeurt  E  of  the  Mandatory 
Petroleum  Price  Regulations  in  Part  212 
of  the  FEA  regulations  for  the  period 
prior  to  January  1, 1975,  and  under  Sub¬ 
part  K  of  l^rt  212  for  the  period  on  and 
after  January  1,  1975.  Gas  processors 
process  natural  gas  to  recover  natural 
gas  liquid  products  covered  by  FEA  r^- 
ulations  (propane,  butane  and  natural 
gasoline)  and,  in  some  instances,  a 
product  that  is  exempt  frmn  FEA  reg¬ 
ulation  (ethane).  Some  gas  processors 
process  natural  gas  only  to  recover  the 
undifferentiated  stream  of  natural  gas 
liquids,  which  Is  a  liquid  made  up  of  the 
foregoing  products,  but  in  mixed  form. 
Such  mixed  streams  of  natmal  gas  liq¬ 
uids  may  be  further  processed  to  segre¬ 
gate  the  individual  cc«nponent  natural 
gas  liquid  products. 

Gas  processing  firms  are  included  with¬ 
in  the  definition  of  “refiner”  In  5  212.31 
and,  prior  to  January  1,  1975,  were  sub¬ 
ject  to  the  refiner's  price  regulations  in 
Subpart  E  of  Part  212.  Pursusmt  to  the 
price  rules  of  Subpart  E,  refiners  were 
permitted  to  pass  through  their  in¬ 
creased  product  costs,  including  the  in¬ 
creased  costs  of  natural  gas  shrinkage, 
in  prices  charged  for  covered  products 
(PEA  Ruling  1975-6) . 

Effective  January  1.  1975,  the  price 
regulations  were  amended  by  adding  a 
new  Subpart  K  to  Part  212  to  provide 
price  rul»  tailored  more  specifically  to 
the  operations  of  gas  processors.  The 
{Mice  rules  of  Subpart  K  continue  to  per¬ 
mit  gas  processors  to  pass  throufiffi  their 
Increased  costs  cl  natural  gas  shrinkage 
as  Increased  product  costs.  The  princi¬ 
ples  and  procedures  set  forth  In  this 
Ruling  imMde  guMeilnes  as  to  the  ap- 
pnH>rlate  methods  far  deiNmlning  the 
increased  cost  of  natural  gas  shrinkage 
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for  both  the  period  prior  to  and  the  pe¬ 
riod  beginning  on  January  1,  1975. 

Pacts 

Firm  A.  Firm  A,  a  gas  processor,  pur¬ 
chases  “wet”  natural  gas  (i.e.,  natural 
gas  from  which  the  liquids,  other  than 
condensate,  have  not  been  extracted) 
under  a  “net-back”  contract  with  Firm 
X.  Title  to  the  “wet”  natural  gas  passes 
to  Firm  A  at  the  wellhead,  and  Firm  A 
transports  the  gas  to  its  gas  plant.  Both 
the  natural  gas  liquid  products  which 
are  extracted  frcxn  the  natural  gas  and 
fractionated  at  the  same  facility  and  the 
residue  gas  which  remains  after  the 
liquids  have  been  extracted  are  sold  by 
Firm  A.  Firms  A  and  X  share  in  the  pro¬ 
ceeds  from  the  sale  of  the  residue  gas 
and  the  natursd  gas  liquid  products  on  a 
percentage  basis  pursuant  to  the  “net- 
back”  contract. 

In  May  1973,  the  inlet  (“wet”)  volume 
of  ttie  gas  processed  at  Firm  A’s  plant, 
excluding  condensate  (i.e.,  liquids  which 
are  separated  from  natural  gas  by 
mechanical  separators) ,  was  3000  MCF’s 
and  the  outlet  (residue)  gas  volume  was 
1950  MCF’s.  In  August  1975,  the  inlet 
volume,  excluding  condensate,  was  1800 
MCF’s  (1920  MMBTU’s)  and  the  outlet 
was  1248  MMBTU's.  Firm  A’s  contracts 
in  effect  on  May  15,  1973  permitted  the 
price  of  residue  gas  to  be  determined 
either  by  reference  to  the  volume  (MCP) 
of  residue  gas  without  reference  to  BTU 
contoit  or  by  reference  to  the  BTU  con¬ 
tent  (MMSTTI)  of  the  residue  gas.  The 
actual  price  received  by  A  for  gas  d^v- 
ered  during  May  1973,  was  computed 
pursuant  to  the  price  per  MCF  terms  in 
the  contracts.  Firm  A’s  sales  contracts 
for  residue  gas  in  effect  in  August  1975 
provided  for  the  price  of  residue  gas  to 
be  determined  by  reference  to  the  BTU 
content  of  the  residue  gas. 

During  each  month  a  portion  of  the 
residue  gas  equal  to  approximately  10 
percent  of  the  residue  volume  was  used 
by  Firm  A  as  plant  fuel  to  operate  its 
extraction  facilities. 

In  May  1973,  Firm  A  delivered  to  Firm 
X  residue  gas  equal  to  10  percent  of  the 
outlet  volume  for  fuel  to  operate  Firm 
X’s  production  wells  (“lease  fuel”)  and 
for  the  purpose  of  injection  at  the  well 
site  to  maintain  pressure  for  production 
(“Injection  gas”),  in  accordance  with 
contractual  requirements.  In  August 
1975,  firm  A  delivered  to  Firm  X  residue 
gas  equal  to  5  percent  of  the  outlet  BTU 
value  for  use  as  injection  gas  and  as 
lease  fuel,  under  new  contractual  terms 
callj^  for  BTU  measurement  of  Inlet 
and  residue  volumes,  and  requiring  the 
return  of  lesser  amounts  of  residue  gas 
for  these  purposes,  m  August  1975,  Firm 
A  “flared”  its  total  butane  production, 
consisting  of  5  MMBTU’s. 

On  May  15,  1973,  Firm  A  sold  the  resi¬ 
due  gas  at  a  weighted  average  rate  of 
$.20  per  MCF.  In  August  1975,  it  sold  the 
residue  gas  at  a  weighted  average  rate  of 
$.60  per  MMBTU. 

Firm  B.  Firm  B,  a  natural  gas  produc¬ 
er,  also  extracts  mixed  natural  gas  liquids 
from  the  natural  gas  stream  and  then 
sells  those  mixed  natural  gas  liquids  to 


Firm  Y,  a  gas  plant  operator.  Firm  T 
fractionates  Ihe  natural  gas  liquids  and 
sells  the  natural  gas  liquid  products. 

In  liiby  1973,  the  inlet  (‘^ret”)  gas 
volume  at  Firm  B’s  plant  was  3000 
MCF’s,  excluding  condensate.  During 
that  month.  Firm  B  extracted  a  mixed 
natural  gas  liquid  stream  consisting  of 
3125  gallons  of  propane,  1666  gallons  of 
butane,  6250  gallons  of  natural  gasoline 
(];x'imaiily,  pentanes,  isopentanes,  hex¬ 
anes,  and  heptanes) ,  and  6026  gallons  of 
ethane.  The  outlet  (residue)  gsus  during 
May  1973  was  measured  at  2060  kOfBTU. 

In  August  1975,  the  inlet  volume  was 
1600  MCF’s,  excluding  condensate.  Nat¬ 
ural  gas  liquids  extracted  amounted  to 
1625  gallons  of  propane,  1000  gallons  of 
butane,  3000  gallons  of  natural  gasoline, 
and  3999  gallons  of  ethane.  The  outlet 
(residue)  gas  during  August  1975  was 
measured  at  1070  MMBTU.  In  each 
month.  Firm  B  utilized  10  percent  of  the 
residue  gas  as  plant  fuel  and  an  addi¬ 
tional  10  percent  of  the  residue  gas  to 
operate  its  wells  and  as  injection  gas, 
and  sold  the  remainder. 

On  May  15, 1973,  Firm  B  sold  the  rest 
due  gas  at  a  wei^ted  average  rate  of 
$.20  per  MMBTU.  In  Augiist  1975,  it  sold 
the  residue  gas  at  a  weighted  average 
rate  of  $.60  per  MMBTU. 

Measurement  of  Firm  B’s  “residue”  cm: 
outlet  natural  gas  both  in  May  1973,  and 
August  1975,  was  made  on  a  BTU  basis. 
However,  since  the  inlet  gas  was  meas¬ 
ured  cm  a  volumetric  basis  during  those 
months  and  since  the  precise  BTU  con¬ 
tent  of  the  inlet  gas  is  not  known, 
Rrm  B  has  computed  the  caloriflc 
(BTU)  value  of  the  mixed  stream  ex¬ 
tracted  from  the  gas  as  the  basis  for 
computing  its  increased  cost  of  natural 
gas  shrinkage.  The  caloriflc  value  of  the 
mixed  stream  extracted  by  Firm  B, 
measured  at  60  F.  and  at  14.7  psia,  is 
91,665  BTU’s  per  gallcm  for  the  pnmane 
content,  102,600  BTU’s  per  gallon  for  the 
butane  contact,  110,006  BTU’s  per  gallon 
for  the  natursd  gasoline  content,  and 
66,300  BTU’s  per  gallon  for  the  ethane 
content.^ 

Issue  1:  What  costs  may  Firm  A  and 
B  attribute  as  allowable  increased  costs 
of  natural  gas  shrinkage? 

Issue  2:  What  is  the  correct  method 
of  computing  the  amount  of  Increased 
costs  of  natural  gas  shrinkage  which 
may  be  passed  through  in  prices  enlarged 
for  products? 

Ruling 

1.  Sectiem  212.166,  dealing  with  the 
calculaticm  of  increased  product  costs, 
states  that  such  costs  include: 

*  *  *  the  dlffovnce  between  the  weighted 
average  ooet  ot  natural  gas  shrinkage  per 
thousand  cubic  feet  (MCF)  at  natural  gaa 
processed  In  the  month  of  May  1973,  and 
the  weighed  average  coat  of  natural  gas 


^The  convmlon  factors  used  In  thin  fact 
situation  are  taken  from  a  table  of  phyalcal 
constants  for  hydrocarbons  located  In  the 
Ninth  Edition  oC  the  Natural  Qas  Frooeaaote 
Suppliers’  Assoetatlon  (NCS’SA)  Engineering 
Data  Book,  compiled  and  edited  In  eoopera- 
tlon  with  the  Qas  Procesaoia  Aaaoclatlon. 
1972. 


shrinkage  per  thousand  cubic  feet  (MCF) 

(A  natxiral  gas  processed  In  the  cxirrent 
month,  multiplied  by  the  nximbw  of  thou¬ 
sand  cubic  feet  (MCF’s)  of  natural  gas 
processed  In  the  current  month. 

“Cost  of  natural  gas  shrinkage”  is  de¬ 
fined  in  §  212.162  as: 

(T)he  reduction  In  selling  price  per  thou¬ 
sand  cubic  feet  (MCF)  of  natural  gas  proc¬ 
essed,  which  Is  atrlbutable  to  the  reduction 
In  volume  or  BTC  value  of  the  natural  gas 
resulting  from  the  extraction  of  natural  gas 
llqxilds,  as  determined  pursuant  to  the  con¬ 
tract  in  effect  at  the  time  for  which  cost 
of  natural  gas  shrinkage  is  being  measured, 
and  under  which  the  processed  gas  is  sold. 

“Natural  gas  liquids”  are  defined  in 
$  212.162  as: 

(A)  mixed  hydrocarbon  stream  containing. 

In  whole  or  In  substantial  part,  mixtures  of 
ethane,  butane  (Iso-butane  and  normal  bu¬ 
tane),  propane  or  natural  gasoline. 

The  definition  of  “cost  of  natural  gas 
shrinkage”  makes  clear  that  the  reduc¬ 
tion  in  proceeds  from  the  sale  of  proc¬ 
essed  natural  gas,  resulting  from  the  ex¬ 
traction  of  the  natural  gas  liquids,  con¬ 
stitutes  a  cost  which  may  be  included  in 
the  calculation  of  increased  product 
costs  pursuant  to  S  212.166.  However,  it 
also  makes  clear  that  only  those  shrink¬ 
age  costs  which  are  “attributable  to  the 
reduction  in  volume  or  BTU  value  of  the 
natural  gas  resulting  from  the  extrac¬ 
tion  at  natural  gas  liquids”  are  included 
in  the  “cost  of  natural  gas  shrinkage.” 
(Emphasis  added.)  Hence,  to  qualify  as 
an  increased  product  cost,  any  shrinkage 
cost  must  be  rdated  to  the  extraction 
process,  which  FE^  defines  to  include 
only  the  extraction  of  natural  gas  liquids 
from  the  “wet”  gas  stream. 

Applying  this  test,  FEA  has  deter¬ 
mined  that  condensate,  plant  fuel,  lease 
fuel,  injection  gas,  flared  gas,  and  ethane 
.should  be  treated  as  follows  in  comput¬ 
ing  the  cost  of  natural  gas  shrinkage; 

a.  Condensate.  Condensate  occurs  in 
nature  as  the  heavy  hydrocarbon  portion 
of  natural  gas  in  the  underground  reser¬ 
voir,  and  is  mechanically  separated 
from  natural  gas  as  a  liquid  through  a 
process  of  retrograde  condensation,  in¬ 
volving  pressure  reduction,  sometimes 
accompanied  by  a  reduction  in  temper¬ 
ature  as  well.  In  some  cases,  condensate 
is  separated  from  natural  gas  by  con¬ 
ventional  lease  separation  facilities 
(“surface  separators”)  at  the  well-head, 
and  in  other  cases  by  a  single  mechanical 
separator  (“field  facility”)  located  cen¬ 
trally  and  servicing  two  or  more  wells, 
and  in  either  case  is  typically  referred 
to  as  “leave  condensate”.  In  yet  other 
cases,  condensate  is  not  separated  from 
natural  gas  until  it  reaches  a  mechanical 
separation  device  similar  to  a  surface 
separator  or  field  facility,  but  located 
Instead  at  the  inlet  side  oi  a  gas  process¬ 
ing  plant  (“inlet  separator”  or  “scrub¬ 
ber”)  and,  in  that  case,  the  condensate 
is  referred  to  as  “plant  condensate”. 

Condensate  is  to  be  distinguished  from 
the  lightor  natural  gas  liquids  and  nat¬ 
ural  gas  liquid  products,  whetiier  frac- 
tlcmated  or  in  a  mixed  stream  of  natural 
gas  liquids,  which  are  incapable  being 
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s^>arated  from  natural  gas  by  mechani¬ 
cal  means  only  and  are  generally  re¬ 
covered  from  natural  gas  at  a  gas  proc¬ 
essing  plant  by  absorption,  adsorption, 
or  extraneous  refrigeration  processes.  In 
light  of  these  distinctions,  the  FEA  has 
determined  that  condensate  should,  as  a 
general  matter,  be  treated  as  crude  oil 
under  Subpart  D  of  the  price  regula¬ 
tions,  rather  than  as  natural  gas  liquids 
or  natural  gas  liquid  products  which  are 
treated  under  Subpart  K  of  the  price 
regulations.  Therefore,  any  reduction  in 
the  value  of  “wet”  natural  gas  which  re¬ 
sults  from  the  separating  out  of  conden¬ 
sate  lacks  the  requisite  connection  with 
the  extraction  of  the  natural  gas  liquids, 
even  though  both  processes  may  be  per¬ 
formed  at  the  same  processing  facility  by 
the  same  party. 

b.  Plant  fuel.  The  natural  gas  stream  is 
also  reduced  by  the  removal  of  a  certain 
quantity  of  gas,  typically  in  the  form  of 
residue  gas,  which  is  utilized  as  plant 
fud  In  the  extraction  process.  Since  the 
plant  fuel  is  taken  exclusively  from  feed¬ 
stock  for  use  in  the  extraction  processes, 
it  is  included  in  the  cost  of  natural  gas 
shrinkage. 

Plant  fuel  is  allowed  as  a  shrinkage 
cost  to  any  firm  which  extracts  natural 
gas  liquids  and  uses  the  fuel  in  connec¬ 
tion  therewith,  whether  it  is  a  gas  proc¬ 
essor  or  gas  producer.  Thus  Firms  A  and 
B  may  include  as  shrinkage  the  reduc¬ 
tion  in  gas  volume  resulting  from  its  use 
as  plant  fuel.  However,  Firms  A  and  B 
may  not  include  as  shrinkage  any  reduc¬ 
tion  in  gas  volume  associated  with  op¬ 
erations  other  than  the  extraction  of 
natural  gas  liquids. 

It  should  be  noted  that,  in  permitting 
gas  processing  refiners  to  include  the 
cost  of  plant  fuel  in  the  total  of  product 
costs  calculated  pursuant  to  the  provi¬ 
sions  of  Subpart  K,  the  FEA  has  pro¬ 
vided  different  treatment  for  gas  proces¬ 
sors’  fuel  costs  than  is  provided  in  Sub¬ 
part  E  for  the  fuel  costs  of  crude  oil  re¬ 
finers.  Refinery  fuel  costs  are  included, 
vmder  Subpart  E,  in  the  total  of  a  crude 
refiner’s  non-product  costs.  The  reasons 
for  the  different  treatment  of  these 
seemingly  analogous  costs  are  four: 

•  (1)  The  analogy  drawn  between  re¬ 
finery  fuel  and  gas  plant  fuel  is  merely 
superficial.  Refinery  fuel  typically  con¬ 
sists,  in  part,  of  some  portion  of  the 
crude  oil  feedstock  and,  in  part,  of  other 
fuels  Including  natural  gas,  natmral  gas 
liquids,  and  electricity.  Plant  fuel  con¬ 
sists  almost  exclusively  of  fuels  derived 
from  the  “wet”  (inlet)  gas  stream.  Al¬ 
though  the  inclusion  of  the  cost  of  feed¬ 
stocks  used  as  plant  fuel  in  the  total  of 
product  costs  refiects  an  Identifiable 
nexus  between  the  product  and  the  feed¬ 
stock  from  which  it  is  derived,  the  inclu¬ 
sion  of  the  cost  of  other  non-related  fuels 
in  the  total  of  product  costs  cannot  be 
justified  on  the  same  basis; 

(2)  Crude  oil  refiners  are  automati¬ 
cally  permitted  under  Subpart  E  to  pass¬ 
through  their  Increased  non-mroduct 
costs,  subject  to  a  profit  margin  limlta- 
tion,  while  gas  processing  refiners  are 
limited  under  Subpart  K  to  a  pass¬ 
through  of  no  more  than  $.005  per  gal¬ 


lon  of  non-product  cost  increases  in¬ 
curred; 

(3)  Increased  plant  fuel  costs  were  not 
taken  into  account  by  the  FEA  in  its  de¬ 
cision  to  limit  the  passthrough  of  gas 
processors’  increased  non-product  costs 
to  a  $.005  per  gallon  increment;  and 

(4)  In  light  of  the  fact  that  there  are 
more  than  700  gas  plants  in  the  United 
States  processing  products  subject  to 
the  Subpart  K  price  rules  and  since 
plant  fuel  is  not  uniformly  measured 
among  these  plants,  the  prospect  of  a 
requirement  that  the  cost  of  plant  fuel 
be  measured  as  a  discrete  amount  to  be 
excluded  from  the  total  of  shrinkage 
costs  otherwise  calculated  represented 
an  imdue  administrative  burden  both 
for  the  smaller  independent  gas  proces¬ 
sors  in  their  efforts  to  comply  with  FEA 
price  rules  and  for  the  FEA  in  its  ef¬ 
forts  to  enforce  its  regulations. 

c.  Lease  fuel  and  injection  gas.  In  cer¬ 
tain  situations  a  portion  of  the  natural 
gas  stream  may  be  used  to  provide  lease 
fuel  and/or  injection  gas.  The  contract 
which  Firm  A  has  with  Firm  X,  for  ex¬ 
ample,  requires  the  gas  plant  operator  to 
furnish  the  producer  with  lease  fuel  and 
injection  gas  from  the  residue  gas  which 
remains  after  processing  of  the  “wet” 
natural  gas.  These  quantities  of  residue 
gas  are  to  be  used  for  the  specific  pur¬ 
pose  of  servicing  the  producer’s  wells. 

In  similar  fashion  Firm  B  uses  a  portion 
of  the  residue  gas  that  remains  after  the 
extrawjtion  process  to  operate  its  own 
wells  and  to  maintain  well  pressure  for 
production.  Lease  fuel  and  injection  gas 
do  not  constitute  allowable  shrinkage 
to  Firms  A  and  B,  since  they  are  not 
attributable  to  the  reduction  in  volume  or 
BTU  value  of  the  natural  gas  resulting 
from  the  extraction  of  natural  gas 
liquids,  but  instead  represent  the  diver¬ 
sion  of  a  portion  of  the  residue  gas  to  sup¬ 
ply  certain  needs  associated  with  the  pro¬ 
duction  of  the  “wet”  natural  gas.  Hence, 
they  lack  the  requisite  nexus  with  the  ex¬ 
traction  operation  to  constitute  shrink¬ 
age. 

d.  Flared  natural  gas  liquid  products. 
The  FEA  is  aware  that  some  gas  proces¬ 
sors  have  engaged  in  the  practice  known 
as  “fiaring”  from  time  to  time.  It  in¬ 
volves  the  burning  of  certain  natural  gas 
liquid  products  because  temporary  de- 
msmd  shortfall  overburdens  existing  stor¬ 
age  facilities,  or  for  other  reasons.  Since 
there  is  a  reduction  in  the  selling  price 
of  processed  gas  attributable  to  the  ex¬ 
traction  of  the  natural  gas  liquids  from 
which  the  fiared  product  has  been  sep¬ 
arated,  the  total  amount  of  aU  natursd 
gas  liquid  products  extracted  from  the 
natural  gas  stream  in  the  processing  op¬ 
eration,  Including  any  pr^uct  which  is 
later  fiared.  Is  properly  taken  into  ac- 
coimt  in  determining  the  cost  of  natural 
gas  shrinkage  for  the  purposes  of  cal¬ 
culating  Increased  product  costs.  How¬ 
ever.  since  the  flaring  of  a  particular  nat¬ 
ural  gas  liquid  product,  sudi  as  butane  in 
the  case  Firm  A.  represents  action 
implementing  a  business  decision  for¬ 
mulated  in  response  to  market  conditions 
or  other  circumstances.  It  is  regarded 
as  a  use  which  produces  economic  value 
for  Firm  A.  ’The  FEA  has  previously  de¬ 


termined  that  the  internal  consumption 
of  covered  products  in  such  a  manner 
requires  that  the  same  increment  of 
increased  product  cost  be  assigned  to 
thrai  as  is  assigned  to  such  products  in 
determining  the  selling  price  for  those 
products  in  arms-length  transactions, 
with  the  increment  of  increased  product 
cost  so  assigned  to  be  regarded  as  re¬ 
couped  by  Firm  A  when  it  flares  the  prod¬ 
uct,  and  therefore  no  longer  available 
for  pass  through  in  price  charged  by 
Firm  A  in  arms-length  transactions 
(Ruling  1974-27) . 

e.  Ethane.  Since  ethane  is  included 
within  the  definition  of  “natural  gas 
liquids”  in  S  212.162,  the  cost  of  na¬ 
tural  gas  shrinkage,  which  is  defined  in 
terms  of  the  reduced  selling  price  for  na¬ 
tural  gas  attributable  to  the  extraction 
of  natural  gas  liquids,  includes  any  re¬ 
duction  in  the  selling  price  of  processed 
natural  gas  attributable  to  the  extrac¬ 
tion  of  ethane.  Thus,  the  increased  cost 
of  natural  gas  shrinkage  also  Includes  in¬ 
creases  in  the  cost  of  shrinkage  due  to 
ethane.  It  should  be  noted,  however,  that 
the  increased  product  costs,  including  the 
increased  cost  of  natural  gas  shrinkage, 
which  are  allocated  among  natmal  gas 
liquids  and  natural  gas  liquid  products 
pursuant  to  §  212.167,  are  r^uced  by  the 
portion  of  such  costs  attributable  to  the 
production  and  sale  of  ethane  under  par¬ 
agraph  (a)  of  that  secticm. 

2.  Computation  of  the  increased  cost 
of  natural  gas  shrinkage  which  is  in¬ 
cluded  in  the  calculation  of  increased 
product  costs  pursuant  to  §  212.166  re¬ 
quires  a  comparison  of  the  “weighted 
average  cost  of  natural  gas  shrinkage  per 
thousand  cubic  feet  (MCF)  of  natural 
gas  processed”  during  the  month  of  May 
1973  and  during  the  current  month.  The 
“cost  of  natural  gas  shrinkage”  is  com¬ 
puted.  as  defined  in  §  212.162,  by  deter¬ 
mining  the  reduction  in  selling  price  of 
the  processed  gas  attributable  to  the  ex¬ 
traction  of  natural  gas  liquids,  by  refer¬ 
ence  to  the  contract  price  in  effect  for  the 
relevant  month. 

Although  the  concept  of  the  “cost  of 
natural  gas  shrinkage,”  as  it  is  defined  in 
§  212.162,  dbes  not  appear  unduly  com¬ 
plex,  computation  of  the  “reduction  in 
s^ing  price”  can  be  complicated  where, 
as  with  Firm  A,  the  price  terms  in  effect 
during  the  two  relevant  periods  differ 
or  where,  as  with  Firm  B,  the  ext«it  of 
the  shrinkage  in  the  natural  gsts  stream 
attributable  to  he  extraction  of  liquids 
cannot  be  determined  simply  by  comt>ar- 
Ing  the  inlet  and  outlet  measurements  of 
the  natural  gas  stream.  In  order  to  pro¬ 
vide  guidance  as  to  the  appropriate 
methods  of  determining  the  “cost  of  nat¬ 
ural  gas  shrinkage”  under  such  circum¬ 
stances,  the  FEA  has  developed  two  for¬ 
mulae  consistent  with  the  ruling  on  Is¬ 
sue  #1. 

a.  The  following  formula  describes  the 
appropriate  method  of  determining  the 
weighted  average  cost  of  shrinkage 
where  inlet  and  outlet  quantities  are 
measured  on  cmnparable  bases  during 
the  rdevant  time  period  (hereinafter  re¬ 
ferred  to  as  the  “inlet-outlet”  method). 

_(/-0)P 
”  iucr 
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Where: 

<7w.  =Tbe  weighted  average  coet  of  natural 
gas  shrinkage. 

/=The  volume  (MCF’s)  or  BTU  value  of 
inlet  gas,  exclusive  of  any  condensate 
(which  is  “crude  oil’*  as  that  term  is 
defined  in  $  212.31). 

0=The  v(^ume  (MCF%)  or  BTU  value  of 
outlet  (residue)  gas  (indudisg  aB 
quantities  of  residue  gas  utllis^  as 
lease  fuel  or  as  injection  gas,  but  ex¬ 
cluding  all  quantities  of  residue  gas 
utilized  as  plant  fuel). 

i*=The  weighted  average  price  per  imlt 
(MCF  or  BTU)  for  processed  natiiral 
gas,  as  determined  pursuant  to  the 
contracts  in  effect  at  the  time  for 
which  the  cost  of  natural  gas  shrinlc- 
age  is  being  measured,  and  under 
which  the  processed  natural  gas  is 
sold. 

/){CF=Tbe  volrune  in  MCF’s  of  the  inlet  gas, 
exclusive  of  any  condensate  (which  is 
“crude  oil”  as  that  term  is  defined  in 
S  212.31). 

The  Inlet-outlet  method  should  be 
used  whenever  the  inlet  and  outlet  gases 
are  measured  on  the  same  basis  during 
the  relevant  period.  It  is  not  necessary 
that  the  same  units  of  measurement  be 
used  in  both  May  1973  and  the  month  for 
which  increased  shrinkage  cost  is  meas¬ 
ured,  however.  Thus,  the  inlet-outlet 
method  should  be  used  when  both  inlet 
and  outlet  gases  were  measured  in  MCT”s 
in  May  1973  and  both  are  measured  in 
BTCTs  today,  or  vice-versa. 

b.  Where  the  amounts  of  inlet  and 
outlet  gas  are  measured  on  different 
bases  during  the  same  time  period.  It 
may  not  be  possible,  as  in  the  case  of 
Firm  B,  to  convert  the  inlet  and  outlet 
amounts  to  the  same  unit  of  measure¬ 
ment.  Under  such  circumstances,  a  dif¬ 
ferent  method  of  computation  of  cost  ^ 
shrinkage  (hereinafter  referred  to  as  the 
“conversion”  method)  should  be  used. 

This  procedure  involves  the  conver¬ 
sion  of  the  volume  of  the  mixed  stream  of 
natural  gas  liquids  or  of  each  covered 
natural  gas  liquid  product  (propane,  bu¬ 
tane,  and  natural  gas<^ne) ,  and  oi 
ethane,  from  hquid  volumetric  measure 
(gallons)  either  to  the  equivalent  gsise- 
ous  volumetric  measure  (MCF’s)  or  to 
BTU  measurement,  whichever  is  con¬ 
sistent  with  the  price  term  of  the  con¬ 
tract  under  which  the  residue  gas  Is  sokL 
This  is  accomplished  by  the  employment 
of  a  conversion  factor  for  each  product. 
Such  factors  may  be  found  in  a  conver¬ 
sion  table  or  may  be  determined  by  a 
chemical  analysis  of  the  stresun.* 

The  MCF  or  BTU  vsdues  for  the  cov¬ 
ered  natural  gas  liquid  products  are 


added  together.  The  resultant  accregate 
MCF  or  BTU  value  of  natural  gas  liquids 
and  natural  gas  liquid  products,  plus  the 
MCF  or  BTU  value  of  any  plant  fud, 
constitutes  the  measure  of  shrinkage. 

The  wggvtgp*'^  value  thus  derived  may 
be  substituted  In  the  following  formula 
for  ^e  calculation  of  the  cost  of  natural 
gas  shrinkage: 

VXP 
iucv 

Where: 

Cw4=  Tbe  weigbtsd  average  cost  of  nat¬ 
ural  gas  shrinkage. 

V=The  aggregate  value  In  in  MCF  or 
BTU  of  the  natural  gas  liqulda. 
natural  gas  Uquld  products,  ethane, 
and  plant  fuel  extracted  from  the 
processed  gas  stream,  determined 
hy  converting  thpm  to  tr***  unit  of 
measurement  by  which  the  residue 
gas  is  sold,  in  accordance  with  the 
procedures  dlscuseed  above. 
p  =  The  weighted  average  price  per  unit 
(MCF  or  BTU)  for  processed  nat¬ 
ural  gas,  as  determined  pursuant 
to  tbe  contracts  In  effect  at  the 
time  for  which  tbe  cost  of  natural 
gas  shrinkage  Is  being  measured, 
and  under  which  the  processed 
natural  gas  Is  sold. 

/Mt-K^iThe  volume  in  MCP’s  of  the  inlet 
gas,  exclusive  of  any  condensate 
(which  is  “crude  oU”  as  that  term 
is  defined  in  §212.31). 

The  contract  terms  in  effect  during  the 
relevant  period  determine  whether  vol¬ 
ume  (MCF’s)  or  BTU  value  is  to  be  used 
to  calculate  each  of  the  dements  set 
forth  in  the  numerators  of  the  above 
fonntdae  whm  determining  the  weighted 
average  cost  of  natural  gas  shrinkage 
during  that  period,  in  accordance  with 
the  definition  of  "cost  of  natural  gas 
shrinkage”  in  !  212. 1«2. 

In  calculating  increased  product  costs. 
Subpart  K  provides  that  the  increased 
cost  of  natural  gas  shrinkage  portion  of 
the  total  shall  be 

difference  between  the  weighted  average  cost 
of  natural  gas  shrinkage  per  thousand  cubic 


sFEA  is  aware  that  a  number  of  different 
conversion  tables  are  used  in  tbe  industry 


and  that  they  are  not  identical.  However, 
while  the  use  of  different  tables  may  cause 
some  variation  in  result,  the  range  of  devia¬ 
tion  does  not  at  this  time  iqipear  to  be  sig¬ 
nificant.  Since  it  to  not  possible  at  this  ttma 
for  FEA  to  Identify  and  to  approve  a  single 
conversion  table  for  use,  it  ahall  be  per- 
mlsslMe  to  use  any  published  conversion 
table  which  to  generally  accepted  by  petrole¬ 
um  engineers  In  the  United  States,  provided 
that  the  table  which  to  used  to  promlnantty 
Identified  in  the  calculations,  and  provided 
also  that  FEA  shaU  have  the  right  to  review 
the  uae  of  particular  oonvendon  taUes  and 
to  prohibit  tbe  use  of  any  oonvenkm.  table 
which  it  considers  to  be  unacceptable. 


faet  (MCF)  of  natural  gas  processed  In  the 
month  of  May  1973,  and  the  jrelpAted  average 
cost  of  natural  gas  shrinkage  per  thousand 
cubic  feet  (MCF)  of  natural  gas  processed 
in  the  current  month,  multiplied  by  the 
number  of  thousand  cubic  feet  (MCrF’s)  of 
natural  gas  processed  in  tbe  current  month. 
10  CFR  §  213.166(b)  (2)  (emphasis  added). 

The  purpose  of  requiring  a  “weighted 
average”  cost  comparison  is  to  provide  a 
method  by  which  firms  which  have 
chosen,  pursuant  to  9  212.167(b),  to  ag¬ 
gregate  the  total  amount  of  Increased 
product  costs  respecting  volumes  of  nat¬ 
ural  gas  subject  to  differing  sales  con¬ 
tracts  which  are  processed  In  one  or 
more  plants,  may  calculate  a  single 
amount  representing  the  increased  costs 
of  natural  gas  shrinkage  for  the  aggre¬ 
gate  of  volumes  of  natural  gas  processed. 
Accordingly,  the  above  formulae  provide 
the  acceptable  methods  for  the  compu¬ 
tation  of  a  “weighted  average  cost  of 
natural  gas  shrinkage.”  Where  the  in¬ 
creased  costs  associated  with  several  vol¬ 
umes  of  processed  natural  gas  have  been 
aggregated,  the  residue  price  which  Is 
used  to  determine  the  cost  of  natural  gas 
shrinkage  is  a  weighted  average  of  all 
contract  price  terms  imder  which  the 
different  volumes  of  processed  natural 
gas  are  sold. 

Itie  foregoing  methods  of  determining 
cost  of  shrinkage  are  applied  with  re¬ 
spect  to  Firms  A  and  B  to  determine  the 
amount  of  increased  cost  of  shrinkage 
for  August,  1975,  in  the  above  fact  sit¬ 
uations  as  foUows: 

Firm  A.  Firm  A’s  shrinkage  costs  are 
determined  by  application  of  the  Inlet- 
o«tlet  method.  Since  Firm  A’s  actual 
priee  charged  for  residue  gas  dining  the 
May  1973  period  was  determined  by  ref¬ 
erence  to  a  fixed  rate  per  MCF,  even 
though  Firm  A’s  contract  with  Firm  X 
permitted  reference  to  either  MCF  or 
B’TU  content,  MCF  values  must  be  used 
in  calculating  ttie  “cost  of  natural  gag 
shrhAage”  for  May  1973.  In  later  pe¬ 
riods  ttie  price  terms  of  Firm  A’s  con¬ 
tracts  make  r^crence  to  B’TU  content 
and  this  unit  of  measuronent  Is  appro¬ 
priate  for  use.  ’This  illustrates  the 
“croBB-over”  which  arises  in  calculating 
increased  cost  rA  shrinkage  on  the  basis 
of  shrinkage  amounts  in  different  pe¬ 
riods  under  different  contracts. 

In  accordance  with  the  Ruling  on 
Issue  #1,  the  outlet  (residue)  gas  vol¬ 
ume  is  reduced  by  the  amount  of  residue 
gas  utilized  as  plant  fuel  so  that  plant 
fuel  is  included  in  computing  the 
weighted  average  cost  of  natural  gas 
shrinkage. 
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L  Incretued  Cost  of  Natural  Oas  Shrinkags 

A.  Cost  of  Natural  Oas  Shrinkage  for  the  Month  of  May  1975 


r  ^ 

W 

'  (3000  MCF_1755  MCF)  [outlet  gaa,  less  $.20/MCP  [price 

„  __  [inlet  gas]  10%  used  as  plant  fud]  of  residue  gas] 

3000  MCF  [inlet  gas] 

„  1245  MCFX$.20/MCF 

3000  MCF 
$249 

**“3000  MCF 
C„=$.08/MCF 

B.  Cost  of  Natural  Gas  Shrinkage  for  the  Current  Month  of  August  1976 

^  il-O)  P 

j 

iMCF 

(1920  MMBTU_1123  MMBTU)  [outlet  gas,  $.60/MMBTU  [price 
Q  [inlet  gas]  less  10%  used  as  plant  fuel]^  of  residue  gas] 

1600  MCF  [inlet  gas] 

„  797  X  $.60 

^**“1600  MCF 
^  $478.20 

**“1600  MCF 
C,a=$.30/MCF 

C.  Increased  Cost  of  Shrinkage 


(1) 

(2) 

(3) 

[4) 
(6) 

(1) 

(2) 

(3) 

(4) 

(5) 


Increased  Cost^(Cw.  (Aug.)  [Ctirrent_Cw,  (May))  [May,  1973  Zmcf  (Aug.)  [Current 
of  Shrinkage  **  shrinkage  cost]  shrinkage  cost]  inlet  gas] 

=  ($.30/MCF-$.08/MCF)X  1600  MCF  (2) 

=$.22/MCFX  1600  MCF  (3) 

=$352.00  (4) 


Firm  B.  Although  Firm  B  is  a  gas  pro¬ 
ducer  rather  than  a  gas  operator.  It  is 
entitled  to  pass  through  the  Increased 
cost  of  shrinkage  since  it  has  extracted 
the  natural  gas  liquids  from  the  natural 
gas  stream. 

Firm  B’s  fact  situation  is  an  example 
of  the  instance  where  employment  of 
the  conversion  method,  rather  than  in¬ 
let-outlet  method,  should  be  Used.  Firm 
B  has  inlet  reading  only  on  a  volmnetric 
basis,  and  its  sales  contracts  are  in  BTU 


values.  To  compute  shrinkage,  the  values 
for  natural  gas  liquid  products  and 
ethane  are  converted  from  liquid  vol¬ 
umetric  measurement  (gal.)  to  BTU 
values.  Increased  cost  of  shrinkage  is 
then  calculated  according  to  the  stand¬ 
ard  method  set  forth  above. 

Allowed  amounts  include  the  BTU 
value  of  the  covered  natural  gas  liquid 
products,  eUiane,  and  plant  fuel,  but 
not  lease  fuel  or  injection  gas. 


I.  Increased  Cost  of  Natural  Gas  Shrinkage 

A.  Cost  of  Natural  Oas  Shrinkage  for  the  Month  of  May  1975 

(1)  Conversion  of  liquid  products  to  BTU  value. 

(a)  Propane: 

BTU  value=3125  galX91065  (BTU  content  per  gallon) 

•  =285  MMBTU 

(b)  Butane: 

BTU  value=1666  gaLX  102,600  (BTU  content  per  gallon) 

=  171  MMBTU 

(c)  Natiural  Gasoline: 

BTU  value =6250  gaLX  110,000  (BTU  content  per  gallon) 

=687  MMBTU 

(d)  Ethane: 

BTU  value =6026  gaLX 66,330  (BTU  content  per  gallon) 

=400  MMBTU 

r 

/mcf  (2) 


(285  MMBTU[propane]+171  MMBTU[butane]+687  MMBTU[natural  gaso- 
_  line]+ 400  MMBTU[ethane]+ 206  MMBTU[plftnt  fuel])  X  $.20  [price  erf  residue  gas] 
**“  3000  MCF  [inlet  gas]  (3) 


^  1749X$.20 

**“3000  MCF  (4) 

_  $349.80 

^••“3000  MCF  (6) 
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C„=112/MCF 

B.  Co9t  of  Natural  Gam  Skrmhtgt  for  tk$  CWwt  JfentR  Aagwf  1976 
(1)  Conversion  of  liquid  stream  eompanenta  te  BTU  vahie. 

U)  Propane: 

iiTiJ  value=1825  ga2.X9100S  (BTU  content  per  caBon) 
-°14&  MMBTU 

(b)  Butane:  _  _ 

BTU  value=1000  nI.X  102,600  (BTU  content  per  gallon) 
=  103  MMBTU 

(c)  Natural  Gasoline: 

BTU  value=3000  gaLX  110,000  (BTU  content  per  gallon) 
=  330  1«MBTU 

(d)  Ethane:  _ 

BTU  value =3999  gaLX  66,330  (BTU  content  per  gallon) 
=265  - 


») 


lucw 


(1) 


G,.= 


(148  MMBTU[propMeH  103  MMSTUDwtanel+SSO  MMBTU(natural  mam- 
olinel+265  MMBTU[ethanel-{-107  MMBTU[plant  fuel])  X  $>60  (price 
residue  gas]  _ 


1600  MCF  [inlet  gas] 


953X6.60 
1600  MCF 
$571.8 


(2) 


(3) 


inlet  gaa) 


*^’•“1600  MCF  (4) 

C„=136/MCP  (5) 

C.  Inereastd  Coat  of  Natural  Gas  Shriniaga 

t$a36  p«_thou8and  eubic  feet_$0.12  per  thousand  cubic  feet"l  1,600  McF  (current 
(current  shrinkage  cost)  (May  1973  shrinkage  cost)  J  ^ 

=$.24/MCPX  1600  MCF 
=  $384.00 

Some  of  the  numbers  in  the  above  ex¬ 
amples  have  been  rounded  off  to  sim¬ 
plify  this  ruling.  Actual  computations 
by  firms  subject  to  the  FEA  price  rules 
should  be  carried  out  with  maximum 
practicable  acciuacy. 

Novsmn  24,  1975. 

David  Q.  Wilsoit, 

Acting  General  Counsel, 

Federal  Energy  Administration. 

IFE  Doe.75-a334S  Filed  11-36-75:10:17  amj 
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proposed  rules 


This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  Tha  purpose  of 
thssa  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

[Alr^race  Docket  No.  76-QL-641 

ESTABLISHMENT  OF  VOR  FEDERAL 
AIRWAY 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  (rf  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  V-493  from 
Menominee,  Allch.,  to  Rhinelander,  Wis. 

Interested  persons  may  participate  in 
the  proposed  nile  making  by  submitting 
such  written  data,  views  or  argum^ts  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  sulmiitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention;  Chief, 
Air  Traflac  Division,  Federal  Aviation 
Administration,  2300  East  Devon,  Des 
Plaines,  IlL  60018.  AU  communications 
received  on  or  before  January  2, 1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.. The  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

An  ofQclal  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  CounseL  Attention:  Rules 
Docket,  AGC-24,  800  Independence 

Avenue,  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would  es¬ 
tablish  an  airway  from  Menominee  di¬ 
rect  to  Rhinelander.  This  route  Is 
presently  being  used  by  a  scheduled  air 
carrier  and  Its  designation  as  an  airway 
appears  to  be  justified. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  tax  Washington,  D.C.,  on  No¬ 
vember  25,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.76-82334  Filed  12-l-76;8:46  amj 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  H-004] 

OCCUPATIONAL  EXPOSURE  TO  LEAD 

Extension  of  Time  To  File  Comments  on 
Proposed  Rule;  Corrections 

1.  Extension  of  time.  On  October  3, 
1975,  notice  was  published  in  the  Federal 
Register  (40  FR  45934)  of  a  proposed  oc¬ 
cupational  safety  and  health  standard 
for  exposure  to  lead  pursuant  to  the  au¬ 
thority  in  sections  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  15593,  1599;  29  UB.C.  655, 
657)  and  29  CFR  Part  1911.  Interested 
persons  were  invited  to  submit  data, 
views  and  arguments  regarding  the  pro¬ 
posed  standard  and  to  file  objections 
thereto,  on  or  before  December  2,  1975. 
In  response  to  the  notice,  submisions 
have  been  received  from  several  interest¬ 
ed  parties  requesting  additional  time  in 
which  to  file  comments.  Generally,  the 
reasons  given  for  the  requests  are  that 
the  issues  raised  by  the  proposed  stand¬ 
ard  on  lead  are  novel  and  complex  and 
that  affected  parties  are  submitting  com¬ 
ments  cm  other  recently  published  OSHA 
proposals  as  well.  The  request!^  parties 
state  that  more  time  is  essentl^  in  order 
to  properly  respond  to  the  proposed 
standard  on  lead. 

We  find  these  requests  and  supporting 
rationale  to  have  merit,  and  have  decided 
to  extend  the  period  for  the  filing  of 
comments  and  objections  for  approxi¬ 
mately  45  additional  days.  Because  of  the 
need  to  prepare  an  infiationary  impact 
statement  and  have  it  available  for  pub¬ 
lic  comment  in  advance  of  any  hearing, 
this  extension  of  time  will  not  unduly 
delay  the  standards-setting  process. 
Therefore,  notice  is  hereby  given  that  the 
period  for  submitting  written  data,  views, 
and  arguments,  as  well  as  for  the  filing 
of  objections  and  requests  for  an  infor¬ 
mal  hearing  on  the  proposed  standard  on 
lead,  is  extended  from  December  2,  1975 
to  January  16,  1976.  As  originally  di¬ 
rected,  such  material  must  be  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  H-004,  U.S.  Department  of  Labor, 
Room  N-3620,  3rd  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20210  (Tele¬ 
phone  202/523-8076).  The  data,  views, 
and  arguments  will  be  available  for  pub¬ 
lic  inspection  and  copying  at  the  above 
address.  All  written  submissions  received 


win  be  made  a  part  of  the  record.  In  aU 
other  respects,  the  terms  of  the  orlglnstl 
notice  remain  in  effect. 

2.  Corrections.  In  the  proposed  stand¬ 
ard  on  lead  (FR  Doc.  75-26462)  appear¬ 
ing  at  page  45934  in  the  Federal  Regis¬ 
ter  of  Friday,  October  3,  1975,  the  fol¬ 
lowing  corrections  should  be  made: 

In  the  first  column  of  page  45942, 
references  seven  and  eight  are  cor¬ 
rected  to  read  as  f  oUows : 

“7.  Blejer,  H,  P.:  Inorganic  Lead:  Bio-  * 
logical  Indices  of  Absorption  (Biological 
Threshold  Limit  Values) .  National  Con¬ 
ference  on  Occupational  Lead  and 
Arsenic  Exposure,  Chicago,  m.,  (Feb. 
24^25, 1975) . 

8.  Culver,  D.;  Epidemiological  Con¬ 
siderations  of  Occupational  Lead  Ex¬ 
posure.  National  Conference  on  (Xcupa- 
tional  Lead  and  Arsenic  Exposure, 
Chicago,  ni.,  (February  24-25, 1975) .” 

(Secs.  6,  8.  84  Stat.  1593,  1590  (29  U.S.C.  655,  * 

657)  and89  CFR  Part  1911), 

Signed  in  Wa^lngton,  D.C.,  this  26th 
day  of  November,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[PR  Doc.75-32413  FUed  12-1-75; 8; 45  am] 


[29  CFR  Part  1910] 

[Docket  No.  H-026] 

OCCUPATIONAL  EXPOSURE  TO 
TOLUENE 

Extension  of  Time  To  File  Comments  on 
Proposed  Rule;  Corrections 

1.  Extension  of  time.  On  October  6, 
1975,  notice  was  published  in  the  Federal 
Register  (40  FR  46206)  of  a  proposed 
occupational  ssffety  and  health  standard 
for  exposure  to  toluene,  pursuant  to  the 
authority  in  sections  6(b)  and  8(c)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593,  1599;  29  U.S.C, 
655,  657)  and  29  CFR  Part  1911.  Inter- 
ested  persons  were  given  until  December 
5,  1975,  to  submit  written  data,  views, 
and  arguments  regarding  the  proposed 
standard  and  to  file  objections  th^eto. 
In  response  to  the  notice,  interested 
parties  have  submitted  requests  for  an 
extension  of  the  period  within  which'  to 
file  comments.  The  basis  for  the  requests 
Is  that  the  Issues  raised  by  the  proposal 
are  complex,  that  additional  time  is 
needed  to  compile  relevant  data  and  in¬ 
formation  reg8u*ding  the  proposed  stand¬ 
ard,  and  that  affected  parties  are  also 
submitting  comments  on  other  recently 
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published  OSHA  pn^)osals.  The  request¬ 
ing  parties  state  that  additional  time  Is 
necessary  In  order  to  submit  appropriate 
comments  on  the  proposed  standiurd. 

We  find  these  requests  and  supporting 
rationale  to  have  merit,  and  have  de¬ 
cided  to  extend  the  period  for  the  filing 
of  comments  and  objections  for  approxi¬ 
mately  45  additional  days.  Because  of 
the  need  to  prepare  an  inflationary  im¬ 
pact  statement,  this  extension  of  time 
will  not  undiily  delay  the  standards-set- 
ting  process.  Therefore,  notice  is  hereby 
given  that  the  period  for  submitting 
written  data,  views  and  arguments,  as 
well  as  for  ^e  filing  of  objections  and 
requests  for  an  Informal  hearing  on  the 
proposed  standard  on  toluene,  is  extend¬ 
ed  from  December  5,  1975  to  Jan¬ 
uary  20, 1976.  As  originally  directed,  such 
material  must  be  submitted  in  quadru¬ 
plicate  to  the  Docket  OfBcer, '  Docket 
H-026,  n.S.  Department  of  Labor,  Room 
N-3620,  3rd  and  Constitution  Avenue, 
NW.,  Washtogton,  D.C.  20210  (Telephone 
202/523-6076).  The  data,  views,  and 
argiunents  wW  be  available  for  public  in¬ 
spection  and  copying  at  the  above  ad¬ 
dress.  All  written  submissions  received 
will  be  made  a  part  of  the  record.  In  all 
other  respects,  the  terms  of  the  original 
notice  remain  in  effect. 

2.  Corrections:  In  FR  Doc.  75-26463, 
appearing  in  the  issue  of  October  6, 1975, 
It  is  necessary  to  make  the  following 
correctiCMis: 

1.  On  page  46206,  in  the  first  column, 
line  12  of  the  first  paragraph,  the  pro- 
posed  toluene  stand^d  is  designated  as 
29  CFR  §  1910.1043,  Instead  of  29  CFR 
§  1910.1029. 

2.  On  page  46209,  In  the  third  column. 
In  the  quoted  material  following  para¬ 
graph  2,  the  first  word  is  corrected  from 
“Some”  to  “(s)ome,”  and  the  last  word 
In  the  quotation  should  read  “analysis” 
instead  of  “judgments.” 

3.  On  page  46210,  in  the  first  column, 
the  first  paragrtmh  is  corrected  to  read; 

Where  impropriate,  the  standards  are 
required  to  include  provisions  for  labels 
or  other  forms  of  waiming  to  emprise  em¬ 
ployees  of  hazards,  suitable  protective 
equipment,  control  procedures,  monitor¬ 
ing  smd  measuring  of  onployee  exposure, 
employee  access  to  the  resiilts  of  mon¬ 
itoring,  and  impropriate  medical  exam¬ 
inations  or  oUier  tests.  Where  medical 
examinations  and  other  tests  are  appro¬ 
priate,  th^  must  be  made  available  at 
no  cost  to  the  employee.  [Section  6(b> 
(7)  ]  Standards  may  idso  prescribe  rec¬ 
ordkeeping  requirements  where  neces¬ 
sary  for  appropriate  enforcement  of  the 
Act  or  lor  developing  information  re¬ 
garding  occupational  accidents  and  Ill¬ 
nesses  [Section  8(c)  ]. 

4.  On  page  46210,  in  the  third  column, 
paragraph  2,  the  first  sentence  Is  cor¬ 
rected  to  read:  “OSHA  has  statistically 
determined  that  at  any  measurement  ex¬ 
posure  level  below  the  permissible  limit, 
some  possibility  exists  that  on  unmeas¬ 
ured  days  the  employee  may  be  exposed 
over  tLs  permissible  limit.” 

5.  On  page  46214,  in  column  3.  the  In¬ 
troduction  and  heading  for  prcmosed 
amendment  2  la  corrected  to  read  “S 
1910.1943”  instead  of  “|  1910.1029”. 


6.  On  page  46215,  In  column  3,  vto~ 
po^  paragraphs  (f )  (1)  (tv) ,  (f )  (1)  (v) . 
and  (f)  (1)  (vl)  are  cmreeted  so  that  they 
are  designated  as  paragn^ths  (f)  (1)  (tv) 
(A) ,  (f)  (1)  (Iv)  (B) ,  and  (f)  (1)  (v) ,  re¬ 
spectively. 

7.  On  page  46217,  In  the  third  column, 
line  2  of  paragraph  (o)  (1)  (11)  Is  cor¬ 
rected  to  read  “One  year”  instead  of 
“two  years”. 

8.  On  page  46219,  In  paragraph  n  of 
AppencUx  C,  the  second  sentence  is  cor¬ 
rected  to  resMi  as  follows:  Bye  contact  or 
pndonged  skin  cimtact  witti  liquid  tol¬ 
uene  can  cause  eye  and  skin  hritatlon. 

9.  On  page  46219,  in  paragraph  VI  of 
Appendix  C,  the  last  paragraph  should 
be  designate  as  ‘*B.  Periodic  examina¬ 
tions",  instead  of  “C.  Periodic  examina¬ 
tions:”  and  the  second  sentence  of  para¬ 
graph  VI  (B)  should  read  as  follows: 
These  should  include  as  a  mlnlmtun  a 
urinalysis,  CBC,  and  a  pulmonary  func¬ 
tion  test. 

(Sees.  6.  8,  84,  Stat.  1593,  1599  (29  U.a.C.  655, 
657)  and  29  CFR  Part  1911) . 

Signed  at  Washington,  D.C.  this  26th 
day  of  November,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[PR  Doc.75-32412  PUed  12-1-76:8:46  am) 


[29  CFR  Part  1910] 

[Docket  No.  SCP-2] 

TOXIC  SUBSTANCES 

Extension  of  Time  To  File  Comments;  Pe* 
riod  for  Filing  Objections  and  Corrections 

In  the  matter  of  premosed  standards 
for  Alkyl  Benzenes  (p-tert-butsdtefluene, 
cumene,  ethyl  benzene,  alpha-methyl 
styrene,  styreme,  and  vinyl  toluene) :  cy¬ 
clohexane;  Ketones  (camidior,  mesityl 
oxide,  and  5-methyl-3-heptanone) ;  and 
Ozone. 

On  Wednesday,  October  8,  1975  notice 
was  published  in  the  Federal  Register  (40 
FR  47262)  of  proposed  standards  for  ' 
eleven  toxic  substances  (aUqrl  bmzenes, 
cyclohexane,  ketones,  and  ozone)  pur¬ 
suant  to  the  authority  in  sections  6(b) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat  1593,  1599; 
29  UJ3.C.  655,  657),  and  29  CFR  Part 
1911.  The  proposed  standards  were  devel¬ 
oped  as  part  of  the  Joint  OSHA/NIOSH 
Standards  Cixnpletion  Project 

A.  Interested  persons  were  Invited  to 
submit  data,  views  and  arguments  re¬ 
garding  the  proposed  standards  on  or 
before  December  1,  1975.  In  response  to 
the  notice,  submissions  have  been  re¬ 
ceived  from  several  Interested  parties 
requesting  additional  time  in  which  to 
file  comments.  Generally,  the  reasons 
given  for  the  requests  are  that  the  issues 
raised  by  the  proposed  standards  are 
novel  and  complex  and  that  affected 
parties  are  submitting  comments  on 
other  recently  published  OSHA  proposals 
as  wdL  The  requesting  parties  state  that 
more  time  is  necessary  to  properly  re¬ 
spond  to  the  proposed  standards  (m  toxic 
substances. 

We  find  these  requests  and  support¬ 
ing  rationale  to  have  merit,  and  have 


decided  to  extend  the  period  for  the  fil¬ 
ing  ot  comments  for  iqjprozlmately  45 
additional  days.  Because  of  the  need  to 
prepare  Inflationary  impact  statements 
and  have  them  available  for  puldlc  cma- 
ment  in  advance  of  any  hearing,  this 
extension  of  time  will  not  unduly  delay 
the  standard-setting  process.  There¬ 
fore,  notice  is  hereby  given  that  the 
period  for  submitting  written  data, 
views,  and  arguments.  Is  extended  from 
December  1,  1975  to  January  15,  1976. 
As  originally  directed,  such  material 
must  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  SC?P-2,  U.S. 
Department  of  Labor,  Room  N-3620,  200 
Constitution  Avenue,  NW.,  Washin^n, 
D.C.  20210  (Telephone  No.  202/423- 
8076).  The  data,  ^ews,  and  arguments 
win  be  available  for  public  Inspection 
and  copying  at  the  above  address.  All 
writtoi  submissions  received  wiU  be 
made  a  part  of  the  record.  In  all  other 
respects,  the  terms  of  the  original  notice 
remain  in  effect. 

B.  Pursuant  to  29  CFR  1911.11(b)  and 
(c).  Interested  persons  may.  In  ad^tion 
to  filing  written  matter  as  provided 
above,  file  objections  to  these  proposals, 
requesting  an  Informal  hearing  with  re¬ 
spect  thereto  In  accordance  with  the  f(fi- 
lowing  conditions: 

(1)  the  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be  post¬ 
marked  on  or  before  January  15, 1976; 

(3)  The  objections  must  specify  with 
particularity  the  provision  of  the  pro¬ 
posed  rules  to  which  objection  Is  taken, 
and  must  state  the  groimds  therefor; 

(4)  Each  objection  must  be  separat^y 
stated  and  numbered;  and 

(5)  The  objections  must  be  accom¬ 
panied  by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

All  objections  should  be  submitted  to 
the  address  given  above  for  the  submis- 
slim  of  comments. 

C.  In  the  proposed  standards  on  toxic 
substances  (FR  Doc.  75-26461)  begin¬ 
ning  at  page  47262  in  the  Fbdiral  Regis¬ 
ter  of  October  8,  1975,  the  following 
corrections  are  made; 

1.  On  page  47262,  column  2,  line  3  of 
the  second  paragraph  from  the  bottom  by 
correcting  the  CAS  Registry  Number  for 
ethyl  benzene  from  “100-42-5”  to  “100- 
41-4.” 

2.  On  page  47263,  column  1,  line  5  of 
the  second  fun  paragraph,  is  corrected 
by  adding,  after  “CAS  Registry  Number 
464-49-3,”  the  fonowlng  “(natural)  76- 
22-2  (synthetic)  ”. 

3.  On  page  47263,  column  2,  second  line, 
the  CAS  Registry  Number  Is  corrected 
from  “541-85-8”  to  “541-85-5”. 

4.  On  page  47263,  column  2,  first  para¬ 
graph  is  corrected  by  changing  “i  1010.- 
1000”  to  “1 1910.1000”. 

5.  On  page  47265,  column  1,  line  2  of 
the  third  fuU  paragnmh,  die  term 
“NIOSH-MESA”  Is  corrected  to  read 
“NIOSH  or  BfESA”. 

6.  On  page  47266,  column  2,  line  7  of 
the  second  fuU  paragraph  from  the  boi* 
t(»n,  the  word  “serve”  is  corrected  to  read 
“observe”. 
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7.  On  page  47277,  column  1,  line  4  is 
corrected  to  add  *‘(a)(4),‘'  alter  **(a) 
(2),". 

8.  On  page  47280,  column  3,  line  3  of 
the  first  full  paragrs4>h,  is  corrected  hf 
changing  *^alphamethyr  to  "alidia- 
methyl”. 

9.  On  page  47284,  column  1,  line  6  of 
the  first  full  paragraph  in  S  1910.1036, 
is  corrected  to  add  “(TWA)  ”  after  “(time 
weighted  av^ge) ". 

10.  On  page  47289,  column  2,  line  2  of 
the  third  full  paragraph  from  the  bottom, 
is  corrected  by  changing  “5  190.178”  to 
read  1910.178“. 

11.  On  page  47301,  column  1,  line  4 
the  third  full  paragraph,  is  corrected  by 
changing  “as  or  above"  to  read  “at  or 
above”. 

12.  On  page  47310,  column  2,  line  one 
the  second  full  paragraph  frcnn  the 

bottom,  is  cmrected  by  changing  “the 
ensure”  to  read  “to  ensure." 

(Secs.  6.  8,  84  Stat.  1593  1599  (29  U.S.C.  655, 
657  (and  29  CFB  Part  1911) . 

Signed  at  Washington,  D.C.  this  26th 
day  of  November,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

(PB  1)00.75-32414  Piled  12-l-76;8:46  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40 CFR  Parte] 

(PBL  463-8] 

NEW  SOURCE  NPOES  PERMITS,  PREPARA¬ 
TION  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Extension  of  Comment  Period 

ITiis  notice  extends  the  closing  date 
for  comments  on  the  prcvoeed  Regula¬ 
tions  for  the  Preparation  of  Environ¬ 
mental  Impact  Statements  for  New 
Source  NFIXS  Permit  Issuance  (4C  FR 
47714,  October  9,  1975). 

Requests  for  an  extension  of  time  were 
submitted  by  several  persons  having  an 
Interest  in  commenting.  They  argue  that 
additional  time  is  needed  to  review  the 
notice  in  sufficient  detail  to  provide 
meaningful  comments. 

In  view  of  the  requests,  the  Environ- 
tnental  Protection  Agency  has  deter¬ 
mined  it  is  in  the  public  interest  that  the 
period  for  comments  on  the  proposed 
regidation  be  extended  until  Decem¬ 
ber  19,  1975. 

Dated:  Novenfiier  24.  1975. 

STAin.ET  W.  Lbgro, 
Assistant  Administrator  for 
Enforcement. 

{PB  Doe.75-32331  PUad  18-1-75:8:45  am] 

FEDERAL  COMMUNICATIoi^ 
COMMISSION 
[47CFRPart7«] 

[Docket  Ifo.  8068] 

CABLE  TELEVISION  SVSTEM 
Order  llaganllng  Extension  of  Thn* 

In  the  mattar  of  amendment  ot  part  16 
of  the  Commission^  rules  and  regula¬ 


tions  with  respect  to  the  definition  of  a 
cable  tetevision  system  and  the  creation 
of  eiasses  of  ealde  systems. 

1.  The  Motion  Picture  Association  of 
America,  Inc.,  has  requested  an  exten¬ 
sion  of  time  to  file  reply  comments  in  the 
captioned  proceeding  from  November  28, 
1975  to  January  15, 1976  on  the  grounds 
that  the  proceMlngs  is  particularly  com¬ 
plex  and  has  far-reaching  consequences, 
that  the  comments  filed  are  lengthy  and 
detailed,  and  that  the  additional  time  is 
necessary  to  analyze  tiiese  comments. 

2.  In  view  of  the  complexity  of  this 
proceeding  and  the  quantity  of  comments 
filed  it  appears  that  good  cause  exists 
for  a  time  extension  of  approximately 
three  weeks.  Although  this  is  less  than 
the  full  extension  requested  it  should 
provide  adequate  time  for  the  prepara¬ 
tion  of  reply  comments. 

Accordingly,  it  Is  ordered.  That  the 
date  for  filing  reply  comments  in  the  cap¬ 
tioned  proceeding  is  extended  to  Decem¬ 
ber  19, 1975. 

This  action  is  taken  by  the  Chief,  Cable 
Television  Bureau  pursuant  to  authority 
delegated  by  §  0.288(a)  of  the  Commis¬ 
sion’s  Rules. 

Adopted:  November  20, 1975. 

Released:  November  24, 1975. 

Federal  Communications 
Comission. 

[  SEAL  1  David  D.  Kinley, 

Chief,  Cable  Television  Bureau. 

|FR  Doc.75-32393  Piled  12-1-75;  8; 45am] 

SMALL  BUSINESS  ADMINISTRATION 
[13CFRPart  121] 

SMALL  BUSINESS  SIZE  STANDARDS 
DeTinition  of  Term  “Number  of  Employees’’ 

Many  of  the  Small  Business  Adminis¬ 
tration’s  definitions  of  small  business  are 
limitations  on  the  “number  of  employ¬ 
ees”  that  a  concern  may  have  in  order  to 
qualify  as  a  small  business. 

Paragraph  121.3-2  (t)  of  the  Small 
Business  Size  Standards  Regulation 
(Part  121,  Chapter  1,  Title  13  of  the  Code 
of  Federal  Regulations)  provides  the 
method  for  determining  a  concern’s 
“number  of  employees”.  It  reads  as  fol¬ 
lows: 

(t)  “number  at  employees”  means  tbe 
average  employment  oC  any  concern.  Includ¬ 
ing  the  employees  of  its  domestic  and  for¬ 
eign  affiliates,  bcued  on  tbe  number  at  per¬ 
sons  employed  on  a  fun-time,  part-time, 
temporary,  or  other  basis  d\irtng  the  pay 
period  ending  nearest  the  last  day  of  the 
third  month  in  each  calendar  quarter  for 
the  preceding  four  quarters.  If  a  concern  has 
not  been  in  extstanoe  for  four  fun  calendar 
quarters,  “number  of  employesa”  means  the 
avenge  Mnploynient  of  su^  ooocem  and  Its 
affiUates  during  the  period  such  ooncam  has 
been  in  existence  Ixued  on.  the  number  of 
persons  employed  during  the  pay  period  end¬ 
ing  nearest  the  last  day  ctf  each  month.  If  a 
concern  has  acquired  an  affiliate  during  the 
applicable  aoeounttng  period  it  te  neoeaaary. 
In  computing  the  appUcanfs  number  of  em- 
ploynee,  to  inriude  tim  eflOlatee  number  of 
employees  during  the  entire  appUoaUe  ac¬ 
count^  period  rathM'  than  <»ly  its  eraploy- 
ees  during  the  period  In  which  it  has  been 
an  affiliate.  The  employees  ot  a  former  af¬ 


filiate  are  not  included  even  if  such  concern 
had  been  an  affiliate  dtirlng  a  portion  of  the 
applicable  accounting  period. 

Pursuant  to  the  above  definltlui,  a 
concern’s  “number  of  employees”  is  cal¬ 
culated  by  averaging  the  number  of  em¬ 
ployees  on  only  four  of  its  payrolls  in  the 
most  recently  completed  four  calendar 
quarters.  Recently,  it  came  to  our  atten¬ 
tion  tliat  under  such  circumstances  a 
concern  could  defeat  the  intent  of  the 
regulation  by  temporarily  dismissing  em¬ 
ployees  so  that  they  will  not  appear  on 
one  or  more  of  the  four  payrolls  utilized, 
and  then  rehiring  them  after  the  perti¬ 
nent  payroll  periods  have  passed. 

In  order  to  prevent  this  imacceptable 
procedure,  we  propose  to  amend  the 
regulation  to  provide  that  a  concern’s 
“number  of  employees”  means  the  aver¬ 
age  employment  of  the  concern  based  on 
the  number  of  persons  employed  on  a 
full-time,  part-time,  temporary  or  other 
basis  during  each  of  the  pay  periods  of 
the  preceding  12  months,  provided,  how¬ 
ever,  that,  if  the  concern  has  been  in 
business  less  than  12  months,  the  aver¬ 
age  shall  be  based  on  the  number  of  per¬ 
sons  employed  in  each  of  the  pay  periods 
of  the  period  that  such  concern  has  been 
in  business. 

Accordingly,  it  is  proposed  to  revise 
§  121.3-2(t)  to  read  as  fi^ows: 

§  121.3—2  Definition  of  temiA  nsed  in 

this  part. 

•  •  •  •  • 

(t)  “Number  of  employees”  means  the 
average  employment  of  any  concern,  in¬ 
cluding  the  employees  of  its  domestic 
and  foreign  affiliates,  based  on  the  num¬ 
ber  of  persons  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis  dur¬ 
ing  each  of  the  pay  periods  of  the  pre¬ 
ceding  12  months.  Provided,  however,  if 
for  the  purpose  of  determining  a  con¬ 
cern’s  eligibility  for  financial  assistance 
under  a  Small  Business  Administration 
program,  it  is  determined  that  a  con¬ 
cern’s  employment  in  its  most  recently 
completed  calendar  quarter  is  at  least  25 
percent  lower  than  its  employment  in 
the  corresponding  quarter  in  the  preced¬ 
ing  calendar  year  and  that  such  reduc¬ 
tion  in  employment  was  primarily  due  to 
the  shortage  of  energy  or  materials  its 
“number  of  employees”  for  size  deter¬ 
mination  purposes  shall  be  deter¬ 
mined  by  r^ucing  its  average  employ¬ 
ment  for  the  preceding  12  months  by  the 
determined  percentile.  If  a  concern  has 
not  been  in  existence  for  12  months, 
“number  of  employees”  means  the  aver¬ 
age  emploirment  of  such  concern  and  its 
affiliate  during  the  period  of  such  con¬ 
cern  has  been  In  existence  based  on  the 
number  of  persons  employed  during  each 
of  the  pay  periods  of  the  period  that  such 
concern  has  been  in  business.  If  a  con¬ 
cern  has  acquired  an  affiliate  during  the 
applicable  accounting  period,  it  is  neces¬ 
sary,  in  computing  the  ap^cant’s  num¬ 
ber  of  employees,  to  include  the  affiliate’s 
number  of  employees  during  the  entire 
applicable  accounting  period  rather  than 
only  its  emploirees  during  the  period  In 
iriiich  It  has  been  an  affiliate.  The  em¬ 
ployees  of  a  former  affiliate  an  not  In¬ 
cluded  even  if  such  concern  had  been  an 
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affiliate  during  a  portion  of  the  aiHPUcahle 
accounting  period. 

Interested  parties  may  file  with  the 
Small  Business  Adminlstratloa  on  at  be¬ 
fore  January  2,  1976  written  statements 
of  facts,  opinioiw,  or  arguments  conomm- 
ing  the  proposal.  All  correspondence  shall 
be  addressed  to: 

William  Ii.  Pellington,  Director,  Size  Stand¬ 
ards  Division,  SmaU  Business  Admlnlstra- 
tkm,  1441  L  Street,  NW.,  Washington,  D.C. 
20416. 

(All  SBA  programs  listed  In  the  Catalog  (rf 
Federal  Domestic  Assistance  Programs  under 
Nos.  59.001-68.018) 

Dated;  Novonber  20, 1975. 

Louis  F.  Laun, 
Acting  Administrator. 
[FRDOC.75-32S68  FUed  12-l-75;8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  31C] 

(Docket  No.  75M-0325] 

LEVODOPA 

Revocation  of  Raqubement  of  Coirtinua- 
tion  of  Long-Term  Studies,  Records,  and 
Reports 

Correction 

In  FR  Doc.  75-31454  appearing  at  page 
54252  in  the  issue  for  Friday,  Novem¬ 
ber  21,  1975,  the  comment  date  appear¬ 
ing  In  the  next  to  the  last  paragraph  ' 
which  presently  reads  “January  20, 1975’* 
should  read  “January  20, 1976”. 
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notices 


This  section  of  the  FEDERAL  REGiSTEK  eontains  documents  other  Rmhi  niies  or  prepoeed  nilee  that  are  appiicabie  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  raPngs,  detegaWons  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
FIREARMS 
Granting  of  Relief 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  Section  925(c).  the  foUowing 
named  persons  have  been  granted  relief 
from  (liabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  their  con¬ 
victions  of  crimes  punishable  by  im¬ 
prisonment  for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  convictions  and  each  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the  ap¬ 
plicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  dangerous  to  the  public  interest. 

Albaugh,  Gerald  Lee,  Box  196,  Bucoda,  Wash¬ 
ington,  convicted  on  April  25,  1963,  in  the 
Superior  Court,  State  of  Washington,  Lewis 
County. 

Bliss.  David  C..  210  West  Alden,  Arlington, 
Minnesota,  convicted  on  March  4,  1970,  in 
the  First  Judicial  District  Coxirt,  Sibley 
County,  Minnesota. 

Brown,  Tracy  Delbert,  Route  2,  Box  89,  Green¬ 
up,  Kentucky,  convicted  on  April  1971, 
in  the  United  States  District  Court,  Cat- 
lettsburg,  Kentucky. 

Bxirgess,  Arthur  P.,  Jr.,  9744  Holmur,  Detroit, 
Michigan,  convicted  on  February  3, 1960.  in 
the  Criminal  Court,  Anderson  County,  Ten¬ 
nessee. 

Coleman,  Warren  S.,  Route  #1,  Box  89D, 
Hanover,  Virginia,  convicted  on  October  22, 
1971,  in  the  Circuit  Coxirt  of  Caroline 
Coimty,  Virginia. 

Confoey,  Clarence  James,  Jr.,  2551  Tod 
Avenue,  SW,  Warren,  Ohio,  convicted  on 
June  17,  1959,  in  the  Superior  Court, 
Bristol  County,  Massachusetts;  and  on 
November  14,  1968,  in  the  Trumbull 
County  Court  of  Common  Pleas,  State  of 
Ohio. 

Copeland,  Clyde  W.,  1343-41st  Street,  Norfolk, 
Virginia,  convicted  on  September  12.  1946, 
and  on  September  27,  1946,  in  the  Norfolk 
Corporation  <3ourt,  Norfolk,  Virginia. 
DelVecchio,  Jonathan  Ray,  709  South  2nd, 
Sioux  Falls,  South  Dakota,  convicted  on 
April  26,  1973,  in  the  Minnehcha  County 
Circuit  Court,  Sioux  Falls,  South  Dakota. 
Dorsey,  Julius  E.,  2404  W.  141st  Street,  Gar¬ 
dena,  California,  convicted  on  August  15, 
1961,  in  the  Superior  Coxirt,  Los  Angeles 
County,  California. 

Faul,  Jack  G.,  18  Robindale  Mobile  Park, 
Minot,  NcHTth  Dakota,  convicted  on  or 
about  March  22, 1973,  in  the  District  Court, 
Fifth  Judicial  District,  Ward  County, 
North  Dakota. 

Fields.  James  E.,  3807  Eton  Road.  Huntsville. 
Alabama,  convicted  on  September  22, 1966, 
in  the  Madison  County  (Circuit  Court, 
Huntsville,  Alabama. 


Goode,  Richard  Marcus,  3111  Fernway  Court, 
Montgomery,  Alabama,  convicted  on  No¬ 
vember  8,  1973,  in  the  United  States  Dis¬ 
trict  Coxirt  for  the  Middle  District  of  Ala¬ 
bama,  Northern  Division. 

Harding,  Andrew  Lee,  1801  E.  lltti  Street, 
Wichita,  Kansas,  convicted  on  May  15, 1942, 
in  the  District  Court  of  Sedgwick  County, 
KanacM. 

Herson,  Arnold  Ray,  309  Oak  SIzeet,  Laurens, 
Iowa,  convicted  on  November  13,  1962,  in 
the  Superior  Court,  State  of  Arizona, 
County  of  Puma. 

Hickman,  Stephen  R.,  421  North  Nebraska, 
Minden,  Nebraska,  convicted  on  October  12, 
1972,  in  the  Kearney  County  District  Court, 
Nebraska. 

Hill,  Ronald  A.,  706  Pruitt  Street,  Kennett, 
Missouri,  convicted  on  August  8,  1969,  in 
the  Circuit  Court  of  Dunklin  County, 
Missouri. 

Hufham,  Donald  B.,  4844  Terrace  Road, 
Birmingham,  Alabama,  convicted  on  No¬ 
vember  8,  1971,  and  on  November  10,  1971, 
in  the  Alabama  Circuit  Court  of  Baldwin 
County. 

Hyslck,  Ronald  J.,  7793  Vicki  Lane,  Baldwlns- 
ville,  New  York,  convicted  on  or  about 
January  30,  1968,  In  the  County  Court, 
Onondaga  County,  New  York. 

Johnson,  Herbert  E.,  1587  Briafleld  Road, 
Hampton,  Virginia,  convicted  on  Novem¬ 
ber  8,  1940,  in  the  District  Coxirt,  Division 
A,  Parish  of  Rapides,  Alexandria,  Louisi¬ 
ana;  and  on  April  1,  1965,  in  the  United 
States  District  Court,  Eastern  Division, 
New  York. 

Johnson,  Richard  A.,  Route  1,  Box  76A, 
Donahue,  Iowa,  convicted  on  January  18, 
1971,  in  the  District  Court  of  Douglas 
County,  Nebraska. 

Journigan,  Lloyd  C.,  Jr.,  12530  Easy  Street, 
Chester,  Vir^nia,  convicted  on  or  about 
August  4,  1960,  in  the  Circuit  Coxirt  of 
Southampton  County,  Courtland,  Virginia. 
Kelly,  Arils  Wesley,  Route  1,  Delmar,  Ala¬ 
bama,  convicted  on  May  10,  1972,  in  the 
United  States  District  Court,  Northern 
Judicial  District  of  Alabama,  Birmingham. 
Kramer,  James  W.,  1014  Spring  Street,  War¬ 
ren,  Pennsylvania,  convicted  on  August  26, 
1940,  in  the  Clearfield  County  Coxirt,  Clear¬ 
field,  Pennsylvania. 

Lare,  Charles  E.,  306  Highland  Avenue,  Up¬ 
per  Darby,  Pennsylvania,  convicted  on  No¬ 
vember  21,  1955,  in  the  Court  of  Common 
Pleas,  Philadelphia,  Pennsylvania;  and  on 
September  19,  1961,  in  the  Court  of  Oyer 
and  Terminer  for  the  County  of  Delaware, 
Pennsylvania. 

Laundra,  Hugh,  4743  Mackinaw  Road.  Sagi¬ 
naw,  Michigan,  convicted  on  May  24,  1973, 
in  the  United  States  District  Court,  Eastern 
District  of  Michigan,  Northern  Division, 
Bay  City. 

Leltch,  Daniel  W.,  1208  Ida  Avenue,  Flint, 
Michigan,  convicted  on  March  11,  1971,  in 
the  Circuit  (Tourt,  Genesee  Coxinty, 
Michigan. 

Lipscomb,  Weston  L.,  No.  2  Laurti  Drive. 
Enola,  Pennsylvania,  convicted  on  Janu¬ 
ary  16, 1948,  in  the  Franklin  Coxmty  Coxirt 
of  Quarter  Sessions,  Chambersbxirg,  Penn¬ 
sylvania. 


Lumley,  Richard  Gaylon,  Lot  23,  J  &  L  Mobile 
Homes,  Holt’s  Summit,  Missouri,  convicted 
on  November  19.  1963,  in  the  Superior 
Court  of  Orange  Coun^,  California;  and 
on  December  12,  1966,  in  the  Circuit  Court 
of  (Trawford  County,  Missouri. 

Maoormlc,  Donald,  P.O.  Box  113,  Newburg, 
Missouri,  convicted  on  June  1,  1973,  in  the 
Phelps  County  Circuit  Coxirt,  Rolla,  Mis¬ 
souri. 

Mark,  Richard  Carl,  411  Lafayette  Park 
Place,  Los  Angeles,  California,  convicted 
on  or  about  November  19,  1963,  in  the 
Superior  Court,  Los  Angeles,  California. 
Medlock,  Carl  D.,  401  Main  Street,  Cave  City, 
Arizona,  convicted  on  February  6,  1973,  in 
the  United  States  District  Court,  Eastern 
District  of  Arkansas,  Northern  Division. 
Meilahn,  Arlln  R.,  1631  Burek  Avenue, 
Wausau,  Wisconsin,  convicted  on  Au¬ 
gust  14,  1972,  in  the  Circuit  Court  of 
Marathon  County,  Wausau,  Wisconsin. 
Miller,  Kerry  D.,  2238  East  4500  South,  Salt 
Lake  City,  Utah,  convicted  on  March  19, 
1973,  in  the  District  Court,  Third  Judicial 
District,  State  of  Idaho. 

Morgan,  Billy  Gene,  Route  8,  Box  51F, 
Andalusia,  Alabama,  convicted  on  March 
19,  1971,  in  the  Conecuh  County  Court, 
Evergreen,  Alabama. 

Nicholson,  Herman  Dillard,  Route  #1,  Box 
349,  Wlrtz,  Virginia,  convicted  on  June  7, 
1954,  in  the  United  States  District  Court, 
Lynchburg,  Virginia. 

Ondrejka,  Dallas  R.,  121  West  Gilman  Street, 
Madison,  Wisconsin,  convicted  on  July  9, 
1970,  in  the  County  Court,  Dane  County, 
Wisconsin. 

Oshlmo,  Melvin  E.,  330  West  Hardy,  Ingle¬ 
wood,  California,  convicted  on  July  13, 
1962,  in  the  Circuit  Court  of  the  First  Cir¬ 
cuit,  Hawaii. 

Peters,  Kenneth  N.,  Route  l.  Box  166-A,  Fer- 
rum,  Virginia,  convicted  on  November  13, 
1956,  in  the  United  States  District  Court, 
Roanoke,  Virginia;  and  on  November  9, 
1959,  in  the  United  States  District  Coxirt, 
Roanoke,  Virginia. 

Price,  Jack,  Route  1,  Box  161-D,  Tallassee, 
Alabama,  convicted  on  April  28,  1971,  in 
the  United  States  District  Court,  Middle 
District  of  Alabama,  Montgomery, 
Poorman,  Paul  E.,  RR  #2,  Spencer,  Indiana, 
convicted  on  May  17,  1954,  Green  County, 
Bloomfield,  Indiana. 

Rhodes,  James  Lawrence,  RR  2.  Medlapolis, 
Iowa,  convicted  on  December  4,  1972,  in 
the  Circuit  Coxirt,  Putnam  County, 
Missoxuri. 

Riggs,  John  A.,  2811  South  8400  West,  Magna, 
Utah,  convicted  on  April  28,  1969,  and  on 
November  18,  1970,  in  the  Superior  Coxirt, 
Los  Angeles  Coxmty,  California. 

Rutherford,  John  R.,  340^  East  Park  Street, 
Marquette,  Michigan,  convicted  in  April 
1968,  in  the  Circuit  Coxirt,  Wayne  Ckiunty, 
Michigan;  and  in  (October  1969,  in  the 
Hillsborough  County  Court.  Tampa,  FIot- 
ida;  and  on  or  about  August  28,  1972,  in 
the  Circuit  Coxirt,  Marquette  Coxmty, 
Marquette,  Michigan. 
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Sandlin,  Oarj  M,,  3901  Shoreline  Drlv«. 
Somerset.  Kentucky,  convicted  on  Novem¬ 
ber  5,  1971,  In  the  District  Court  (rf  the 
First  Judicial  District,  Kootenai  County. 
Idaho. 

Schroerlng,  Jerome  M.,  1215  South  Stockwell 
Road.  Evansville,  Indiana,  convicted  on 
July  27,  1973,  In  the  United  States  District 
Court  for  the  Southern  District  of  Indiana. 
Indianapolis  Division. 

Slmonte,  Domenico,  18090  Ego,  East  Detroit, 
Michigan,  convicted  on  July  25,  1968,  In 
the  Recorder’s  Court,  City  of  Detroit, 
Michigan. 

Smith,  Thomas  P.,  620  LaFayette  Street, 
Kennett  Sqiiare,  Pennsylvania,  convicted 
on  March  26,  1958,  in  the  United  States 
District  Court,  Southern  District  of  Rorida. 

Stober,  James  J..  10605  Izard  Street,  Omaha, 
Nebraska,  convicted  on  April  13,  1965,  In 
the  County  Coxirt.  Jefferson  County. 
Colorado. 

Taylor.  Jay  Harold,  Four  Detroit  Street, 
Asheville,  North  Carolina,  convicted  on 
November  8, 1971,  In  the  United  States  Dis¬ 
trict  Court,  Western  District  of  North 
Carolina. 

Wesson,  John  R.,  2040  Madison  Street.  Oary, 
Indiana,  convicted  on  or  about  AUgtist  18, 
1972,  In  the  United  States  District  Court 
for  the  Northern  District  of  TniUitnft, 
Hammond  Division. 

Williams,  Anthony  L.,  2845  North  Walnut 
Street,  Columbus.  Georgia,  convicted  on 
March  1.  1968,  in  the  Muscogee  Superior 
Court,  Muscogee  County,  Georgia. 

Winders,  John  M.,  1422  Osceola  Street,  Des 
Moines,  Iowa,  convicted  on  April  12,  1967, 
In  the  District  Court  of  Douglas  County, 
Nebraska;  on  March  19,  1969,  In  the  Dis¬ 
trict  Court  of  Polk  Coimty,  Iowa;  on  Janu¬ 
ary  15.  1973,  In  the  United  States  District 
Court,  Des  Moines,  Iowa. 

Signed  at  Washington,  D.C.  this  17th 
day  of  Novonber  1975. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 
[PR  Doc.75-32380  Plied  12-l-75;8:45  am] 


Comptroller  of  the  Currency 

NATIONAL  ADVISORY  COMMITTEE  ON 

BANKING  POLICIES  AND  PRACTICES 

Meeting 

The  National  Advisory  Committee  on 
Banking  Policies  and  Practices  will  hold 
a  meeting  on  December  15, 1975  at  Mar¬ 
riott’s  Lincolnshire  Resort,  Lincolnshire, 
Illinois.  The  sessions  will  be  from  9:00 
a.m.  until  12  noon  and  from  1:30  p.m.  im- 
til  3:00  p.m.  Both  sessions  will  be  open  to 
the  public.  Interested  members  of  the 
public  will  be  admitted  on  a  first  come 
basis. 

The  topics  to  be  discussed  include  the 
implementation  of  the  Haskins  &  Sells 
Report,  the  CBCT  developments,  EFTS, 
and  a  discussion  on  the  economy. 

Persons  or  groups  planning  to  make 
statements  over  five  minutes  in  length 
must  submit  three  copies  to  Mr.  Palmer  C. 
Hamilton.  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219, 
prior  to  December  5, 1975. 

Dated:  November  25, 1975. 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

[FR Doc.76-32397  FUed  12-l-75;8:46  am] 


DEPARTMENT  OF  DEFENSE 
Dapaitmant  of  ttw  Army 
CIVIL  WORKS  ADVISORY  COMMITTEE 
Establishmant,  Ore^nization  and  Functkms 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  is  herday  given 
that  the  Civil  Works  Advisory  Commit¬ 
tee  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Depart¬ 
ment  of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re¬ 
viewed  the  justification  for  this  advisory 
committee  and  concms  with  its  estab¬ 
lishment.  The  nature  and  purpose  of  the 
Civil  Works  Advisory  Committee  is  to 
advise  the  Secretary  of  the  Army  on 
ways  to  improve  the  Civil  Works  Pro¬ 
gram  of  the  Corps  of  Engineers.  Specif¬ 
ically,  it  will  advise  how  the  Corps  of 
Engineers  can  shorten  the  time  span 
from  project  Inception  to  project  cinn- 
pletlon  by  developing  an  approach  to 
early  identification  of  those  civil  works 
projects  which  are  feasible,  economically 
and  environmentally  soimd,  and  have 
public  support  for  early  funding.  The 
goal  of  the  recommendations  of  the 
Committee  will  be  to  provide  better  ef¬ 
ficiency  and  less  cost  in  the  administra¬ 
tion  of  the  Civil  Works  Program  and 
better  responsiveness  to  public  concerns; 
thereby,  it  is  in  the  public  interest  that 
the  Committee  be  established. 

The  C(Hnmittee  will  meet  three  to  six 
times  during  its  existence,  at  times  con¬ 
venient  to  the  majority  of  the  members. 

To  obtain  balanced  membership,  the 
Committee  will  be  composed  of  thirteen 
members  selected  from  government,  ed¬ 
ucation,  and  the  civilian  business  com¬ 
munity.  Members  will  represent  a  variety 
of  disciplines  (education,  engineering, 
consulting,  environmoital  protection, 
construction,  retail  sales,  managonent 
and  law).  Members  will  be  selected  on 
the  basis  of  their  expressed  interest  in 
the  project  and  their  qualifications  and 
will  serve  for  a  period  not  to  exceed  12 
months. 

The  Civil  Works  Advisory  Committee 
will  terminate  12  months  from  this  date 
unless  terminated  sooner.  Th«:e  are  no 
existing  committees  which  will  duplicate 
the  functions  of  this  Committee. 

The  Civil  Works  Advisory  Committee 
will  operate  in  complete  accordance  with 
PXi.  92-463,  the  “Federal  Advisory  Com¬ 
mittee  Act.” 

Dated:  November  26,  1975. 

Mattrice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comp¬ 
troller). 

[FR  DOC.7S-32404  FUed  12-l-75;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OU  and  (Sas  Lease  Sale  No.  35] 

OUTER  CONTINENTAL  SHELF  OF 
SOUTHERN  CAUFORNIA 
Withdrawal  of  Certain  Acreage 
A  notice  in  the  Femeral  RycisTEE  of 
November  6,  1975,  Vol.  40,  No.  215,  at 


page  51672,  announced  a  sale  of  oil  and 
gaa  leases  on  lands  offshore  Southern 
California  pursuant  to  the  Outer  Ccm- 
tinental  Shelf  Lands  Act  (43 17.S.C.  1331- 
1343)  and  the  regulations  issued  there¬ 
under  (43  CFR  Part  3300) . 

The  purpose  of  this  notice  is  to  with¬ 
draw  certain  acreage  from  three  of  the 
tracts  listed  in  the  notice  published  on 
November  6  at  page  51675.  The  following 
portions  are  hereby  withdrawn: 

1.  Tract  35-247:  withdraw  NX^NX^. 

The  acreage  remaining  in  Tract  35-247  U 

approximately  5125  acres. 

2.  Tract  35-248:  withdraw  aU  of  Block 
36N3eW  and  withdraw  from  Block  85N3CW 
NHNWy4. 

The  acreage  remaining  In  Tract  35-248  Is 
approximately  3510  acres. 

3.  Tract  35-256:  withdraw  aU  ot  Block 
35N35W  and  withdraw  from  Block  S4N35W 
N%NW%  SX^NWVi  SW^NX%  N%SX^. 

The  acreage  remaining  in  Tract  35-256 
is  2520  acres. 

Curt  Berklund, 
Director, 

Bureau  of  Land  Management. 
Approved:  November  26, 1975. 

Stanley  D.  Doremus 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.75-32489  Filed  12-l-75;8;45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-27] 

PENN  ALLEIGH  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  her^y  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Penn  Alleigh  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710-1  (a)  to  its  Allegheny 
No.  2  Mine  located  in  Allegheny  and 
Butler  Counties,  Pennsylvania. 

30  CFR  75.1710-1  (a)  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  tUl  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  sbaU,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantlaUy  constructed 
canopies  or  cabs,  located  and  instaUed  In 
such  a  manner  that  when  the  (^Mrator  Is  at 
the  operating  controls  at  such  equhunent  be 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  <x  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  Janxiary  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coat 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  Janiiary  1,  1976,  In  coal 
mines  having  mining  heights  of  38  inches 
or  more,  but  leas  tiran  48  Inches; 
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(6)  On  and  after  July  1, 1976,  In  coal  minee 
having  mining  heights  of  leas  than  24  Inches. 


In  support  of  its  petition.  Petitioner 
states: 

1.  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR 
75.1710-1  (a)  with  respect  to  the  subject 
mine  for  the  reason  that  the  application 
of  such  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners. 

2.  Petitioner  avers  that  technology  does 
not  presently  exist  to  enable  it  to  equip 
its  self-propelled  electric  face  equipment 
with  siiitable  canopies  to  protect  and 
provide  for  ttie  safety  of  the  operators 
of  said  equipment.  Petitioner  further 
avers  that  based  upon  its  recent  experi¬ 
ence  with  presently  available  canopies, 

Ihe  use  of  these  canopies  results  in  'a 
diminution  of  safety  to  the  miners  in 
said  mines.  Petitioner’s  experience  indi¬ 
cated  the  following : 

(a)  While  canopies  of  the  type  speci¬ 
fied  had  the  necessary  height  clearance 
most  of  the  time  during  mining  \mder 
normal  conditions,  the  necessary  clear¬ 
ance  diminished  to  zero  when  either  the 
bottom  or  the  full  seam  undulated  or 
when  rolls  in  the  coal  seam  were  en¬ 
countered.  Several  canopies  were  tom  off 
when  they  became  we^ed  against  the 
roof.  While  in  such  instances  the  op¬ 
erators  of  the  equipment  quite  miracu¬ 
lously  escaped  harm,  the  further  use  of 
these  canopies  Inevitably  will  cause  in¬ 
juries  to  the  operators. 

(b)  When  operating  with  the  available 
canopies,  the  operator’s  vision  is  severely 
Impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  to  aU  other  persons  in  the 
working  area. 

(c)  Due  to  the  combination  of  the 
severely  limited  vision  and  close  confine¬ 
ment  in  the  cab,  appendages  of  the 
operator’s  body,  such  as  his  head  or  feet, 
hsmg  out  in  such  msmner  that  they  are 
in  jeopardy  of  beii^  cmshed  between 
the  equipment  and  the  coal  rib.  In  one 
instance  the  head  of  an  operator  became 
pinched  between  the  equipment  and  the 
coal  rib. 

(d)  Ingress  to  and  egress  from  the 
cab  is  so  limited  that  the  operator  is 
held  capitive,  and  cannot  escape  when 
the  action  of  the  roof  clearly  would  war¬ 
rant  su<h  retreat. 

(e)  Because  of  close  confinement  in  the 
cabs  and  severely  limited  Ingress  to  and 
egress  from  the  cab  under  the  canopies, 
operators  repeatedly  attempt  to  manip¬ 
ulate  the  controls  from  outside  the 
equi];xnent  while  standing  between  the 
equipment  and  the  rib,  thus  Incurring 
the  risk  of  being  crushed. 

(f)  In  case  of  machine  malfunction, 
cable  damage,  or  power  failure  of  any 
kind,  the  operatcnre  of  the  equipment 
may  be  held  captive  by  the  canopies  for 
an  indefinite  period,  depending  on  the 
circumstances. 

(g)  The  operators  of  this  tsrpe  of 
equiixnent  are  under  fully  supported  roof 
at  all  times  provided  by  an  approved 
full-roof  bolting  plan.  Such  roof  sup¬ 
port  is  deemed  satisfactory  for  all  other 
personnel  in  the  mine,  including  the 


helpers  on  self-propelled  electric  face 
equipment,  such  as  the  ccmtinuoiis  miner 
a.nd  the  bolter.  The  helpers  and  other 
supporting  personnel  freely  move  around 
adjacent  to  the  equipment  xmder  the  pro¬ 
tection  of  the  proper  roof  support. 
Hence  the  addition  of  canopies  of  the 
type  presently  available  rather  than 
providing  additional  safety  for  the  op¬ 
erators,  introduces  an  instrument  capa¬ 
ble  of  indicting  serious  bodily  harm  or 
death  when  the  necessary  clearance  is 
reduced  to  zero. 

3.  Petitioner  avers  that  the  subject 
mine  has  not  experienced  roof  falls  in 
the  face  area  nor  rib  and  face  rolls,  that 
secondary  mining  is  rarely  practiced  and 
that  no  more  than  60  percent  to  65  per¬ 
cent  of  the  recoverable  coal  is  removed, 
leaving  the  balance  for  support. 

4.  Petitioner  avers  that  with  respect  to 
low-ceiling  mines,  the  use  of  currently 
available  canopies  with  mobile  electrical 
face  equipment  severely  diminishes 
rather  than  increases  the  overall  safety 
of  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Janu¬ 
ary  2,  1976.  Such  requests  or  conunents 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Dlvisicm,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Jakes  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
November  24,  1975. 

[FR  Doc.75-32360  FUed  12-1-75; 8: 45  am) 


able  to  do  so  because  the  equipment,  due 
to  the  position  of  the  canopy,  was  unable 
to  be  moved  and  as  a  result  the  roof 
bolter  operators  refused  to  continue 
work. 

3.  Attempts  to  modify  the  canopies  so 
as  to  comply  with  the  appropriate  regula¬ 
tions  created  additional  hazards  to  the 
miners  and  resulted  in  the  diminution  of 
safety. 

4.  The  Inherent  danger  which  arose  as 
a  result  of  these  attempts  to  modify  the 
canopies  necessitated  their  removal. 

As  a  result  of  conferences  held  with 
MESA  officials,  the  canopies  were  re¬ 
moved  and  an  extension  of  time  was 
granted  in  which  to  provide  a  workable 
alternative. 

5.  At  present.  Petitioner  is  unaware  of 
any  proposed  commercial  manufactured 
canopy  which  could  be  installed  and 
utilized  by  the  workers  which  would  pro¬ 
vide  the  same  d^ee  of  safety  to  the 
miners  as  the  complete  removal  of  the 
canopy  would  Insure. 

6.  The  operation  of  the  roof  bolting 
equipment  without  the  canopy  will 
afford  the  same  measme  of  protection 
to  the  miners  as  would  be  afforded  by 
compliance  with  the  standard  and  said 
use  woidd.  In  fact,  increase  the  measure 
of  protection  and  diminish  the  possibility 
of  injxny  by  utilization  of  the  protective 
canopy. 

Persons  interested  in  this  petition  may 
request  a  hearir^  on  the  petition  or 
furnish  comments  on  or  before  January 
2, 1976.  Such  requests  or  comments  must 
be  filed  with  ttie  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vii^ia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


[Docket  No.  M  76-26] 

RUSHTON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Rushton  Mining  Company  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CT’R  75.1710  to  its  Rushton 
Mine,  Philipsburg,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
(^ies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Petiticmer  contacted  the  manufac¬ 
turer  of  its  roof  bolting  equipment  and 
purchased  from  said  manufacturer  can¬ 
opies  accepted  by  the  Mining  Enforce¬ 
ment  and  Safety  Administration  which 
canopies  were  duly  Installed  and  utilized 
by  the  work  force. 

2.  Subsequmt  to  the  installation  of 
these  canopies,  the  operators  attempted 
to  utilize,  the  equipment  and  were  un- 


James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
November  24, 1975. 

[FR  Doc.75-32360  FUed  12-l-75;8:45  am] 


[Docket  No.  M  76-28] 

TESONE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Tesone  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710-1  (a)  to  its  Nan-Lee  Mine 
located  in  Armstrong  County,  Pennsyl¬ 
vania^ 

30  C!FR  75.1710-1  (a)  provides : 

(a)  Except  as  provided  In  paragraph  (f )  of 
this  setdon,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  wmkings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
gnq>h  («),  be  equlpi^  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed  In  such  a  manner  that  when  the  op- 
wator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 


FCOikAL  lEGISTER.  VOL  40.  NO.  232— TUESDAY,  DECEMEEE  2,  197S 


NOTICES 


55873 


roof,  face,  or  rib,  or  from  rib  and  face  roUe. 

The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  ot  73  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coed 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR  75,- 
1710-1  (a)  with  respect  to  the  subject 
mine  for  the  reason  that  the  application 
of  such  standard  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners. 

2.  Petitioner  avers  that  technology  does 
not  presently  exist  to  enable  it  to  equip 
its  self-propelled  electric  face  equipment 
with  suitable  canopies  to  protect  and  pro¬ 
vide  for  the  safety  of  the  operators  of 
said  equipment.  Petitioner  further  avers 
that  bas^  upon  its  recent  experience 
with  presently  available  canopies,  the  use 
of  these  canopies  results  in  a  diminution 
of  safety  to  the  miners  in  said  mines. 
Petitioner’s  experience  indicated  the 
following: 

(a)  While  canopies  of  the  type  speci¬ 
fied  had  the  necessary  height  clearance 
most  of  the  time  during  mining  under 
normal  conditions,  the  necessary  clear¬ 
ance  diminished  to  zero  when  either  the 
bottom  or  the  full  seam  undulated  or 
when  rolls  in  the  coal  seam  were  en- 
coxmtered.  Several  canopies  were  tom  off 
when  they  became  wedged  against  the 
roof.  While  in  such  instances  the  oper¬ 
ators  of  the  equipment  quite  miraculously 
escaped  harm,  the  further  use  of  these 
canopies  inevitably  will  cause  injuries  to 
the  operators. 

(b)  When  operating  with  the  available 
canopies,  the  operator’s  vision  is  severely 
Impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  *^0  the 
operator  and  to  all  other  persons  in  the 
working  area. 

(c)  Due  to  the  combination  of  the 
severely  limited  vision  and  close  confine¬ 
ment  in  the  cab,  appendages  of  the  op¬ 
erator’s  body,  such  as  his  head  or  feet, 
hang  out  in  such  manner  that  they  are 
in  jeopardy  of  being  crushed  between  the 
equipment  and  the  coal  rib.  In  <me 
Instance  the  head  of  an  operator  became 
pinched  between  the  equipment  and  the 
coal  rib. 

(d)  Ingress  to  and  egress  from  the  cab 
is  so  limited  that  the  operator  is  hdd 
captive,  and  cannot  escape  when  the 
action  of  the  roof  clearly  would  warrant 
such  retreat. 

(e)  Because  of  close  coofinemoit  In 
the  cabs  and  severely  limited  ingress  to 
and  egress  from  the  cab  under  the  eaa- 
oples,  operaUxs  repeatedly  attempt  to 


manipulate  the  controls  from  outside  ttie 
equipment  while  standing  between  the 
equipment  and  the  rib,  thus  Incurtlng 
the  risk  of  being  crushed. 

(f)  In  case  of  machine  malfunction, 
cable  damage,  or  power  failure  of  any 
kind,  the  (verators  of  the  egutomait  may 
be  held  cimtive  by  the  canopies  for  an 
indefinite  period,  depending  on  the 
circumstances. 

(g)  The  operators  of  this  type  of  equip¬ 
ment  are  imder  fuUy  supported  roof  at 
all  times  provided  by  an  approved  full- 
roof  bolting  plan.  Such  roof  support  is 
deemed  satisfactory  for  all  other  person¬ 
nel  in  the  mine,  including  the  helpers 
on  self-propelled  electric  face  equip¬ 
ment,  such  as  the  continuous  miner  and 
the  bolter.  The  helpers  and  other  sup¬ 
porting  personnel  freely  move  around 
adjacent  to  the  equipment  under  the 
protection  of  the  proper  roof  support. 
Hence  the  addition  of  canopies  of  the 
type  present^  available  rather  than  pro¬ 
viding  additional  safety  for  the  opera¬ 
tors.  introduces  an  Instrument  capable 
of  infiicting  serious  bodily  harm  or  death 
when  the  necessary  clearance  is  reduced 
to  zero. 

3.  Petitioner  avers  that  the  subject 
mine  has  not  experienced  roof  falls  in 
the  face  area  nor  rib  and  face  roUs,  that 
secondary  mining  is  rarely  practiced  and 
that  no  more  than  60  percent  to  65  per¬ 
cent  of  the  recoverable  coal  is  removed, 
leaving  the  balance  for  support. 

4.  Petitioner  avers  that  with  respect 
to  low-ceiling  mines,  the  use  of  currently 
available  canopies  with  mobile  electrical 
face  equipment  severely  diminishes  rath¬ 
er  than  increases  the  overall  safety  of 
the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  peUtion  or  fur- 
ni^  comments  on  or  before  January  2, 
1976.  Such  requests  or  commits  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

jABfES  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  24,  1975. 
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National  Park  Sarvioo 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

,  By  notice  of  the  Federal  Register  of 
February  4, 1975,  Part  n.  there  was  pub¬ 
lished  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions  in 
toe  nature  of  additions,  deletlcms,  or  cor¬ 
rections  to  the  previously  published  list 
are  adopted  aa  set  out  bdi^. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  oi  the  pkv- 
ertles  Included  in  the  National  Register 
as  herein  amended  and  revised  in  aoomrd- 


ance  with  section  106  of  the  National 
Historic  Presorvatloa  Act  of  1966,  80 
Stat  915,  16  nB.C.  470  et  seq.  (1970 
ed.) ,  and  toe  procedures  of  toe  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 

The  following  properties  have  been 
added  to  the  National  Register  of  Historic 
Places  since  November  4,  1975.  National 
Historic  Landmarks  are  designated  by 
NHL;  properties  recorded  by  Historic 
American  Buildings  Survey  are  designated 
by  HABS;  properties  recoixled  by  Historic 
American  Engineering  Record  are  desig¬ 
nated  by  HAER: 

ARIZONA 

Apache  Countf 

Navajo  vicinity.  Painted  Desert  Inn,  W  ot 
Navajo  In  Petrified  Forest  National  Park 
(10-10-76). 

Mohave  County 

Colorado  City  vicinity.  Antelope  Cave,  17  ml. 
SW  of  Colorado  City  off  AZ  389  (10-10-76) . 

Navafo  County 

Holbrook  vlclnlty.'Agrate  House  Pueblo,  E  of 
Holbrook  In  Petrified  Forest  National  Park 
(10-6-76). 

Pima  County 

Tucson  vicinity,  Cocoraque  Butte  Archeo¬ 
logical  District,  W  of  Tucson  (10-10-76). 

Yuma  County 

Yuma  vicinity,  San  Ysidro  Hacienda,  E  of 
Yuma  off  U.S.  96  (10-10-76). 

ARKANSAS 

Saline  County 

Benton,  Gann  Building,  218  3.  Market  St. 
(10-21-76). 

Benton,  Shoppach  House,  608  N.  Main  St. 
(10-10-76). 

CAUFORNIA 

Inyo  County 

Bishop  vicinity,  Patoona  Witu,  E  of  Bishop 
at  Jet.  of  Poleta  and  Airport  Bds. 
(10-14-76). 

Mariposa  County 

Wawona,  Watoona  Holtel  and  Pavilion,  on 
CA  41  In  Yosemlte  National  Park.  (10-1- 
76). 

Monterey  County 

Carmel,  Jeffers,  Robinson,  House.  26304 
Ocean  View  Ave.  (10-10-76) . 

San  Dieyo  County 

San  Diego.  Sorrento  Valley  Site.  Sorrento 
VaUey  Bd.  (10-21-76). 

San  Francisco  County 

San  Francisco,  Alma  (aoow  schooner).  2906 
Hyde  St.  (Hyde  St.  pier)  (10-10-76). 

San  Mateo  County 

Hillsborough,  The  Carolands,  666  RemlUard 
Dr.  (10-21-75). 

COLORADO 

Rio  Blanco  County 

Bangely  vicinity.  Canon  Pintado.  13  ml.  S  of 
Bangely  on OO  188  (10-8-78). 

CONNECnCUT 
Hartford  County 

Hartford.  Congress  Street,  both  sides  of  Ooti- 
grsss  St.  from  wyuys  te  Monte  ate.  (10- 
8-75). 
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New  Haven  County 

BranfOTd,  Swedn-Harrieon  Route,  124  W. 

8t.  (10-10-75)  HABS. 

GiUUord.  Griswold  House.  Boston  St.  (10- 
10-76). 

GiUlford,  Sabhathday  House,  19  Union  St. 
(10-10-75)  HABS. 

FLORIDA 

Escambia  County 

Pensacola,  Ft.  San  Carlos  de  Barrancas,  VS. 
Naval  A^  Station  (10-15-66)  (erroneously 
removed  from  National  Register) . 

GEORGIA 

Monroe  County 

Macon  vicinity,  Montpelier  Female  Institute, 

W  of  Macon  (10-10-75). 

Thomas  County 

Thomasvllle,  ThomasviUe  Historic  District, 
Irregular  pattern  extending  N  to  North 
Blvd.,  S  to  Loomis,  E  to  Hiansell,  and  W 
to  Oak  St.  (10-10-75). 

Walton  County 

Good  Hope  vicinity,  Ctwulon  Plantation,  E 
of  Good  Hope  off  GA  186  (10-10-75) 
HABS. 

ILLINOIS 

Pike  County 

GrlggsvlUe  vicinity,  Naples  Mound  8,  E  of 
GnggsvUle  (10-14-75). 

INDIANA 

Lake  County 

Merrillville  vicinity.  Wood.  John,  Old  Mill, 

E  ot  MMTlllvlUe  on  IL  330  (10-10-75). 

LaPorte  County 

Michigan  City,  Barker,  John  H.,  Mansion,  631 
Washington  St.  (10-10-75). 

Porter  County 

Porter  vicinity,  Bailly,  Joseph,  Homestead. 
0.6  ml.  W  of  Porter  on  US.  20  (12-29-62) 
erroneously  removed  from  the  National 
Register). 

Rush  County 

Rushvllle,  Rush  County  Courthouse,  Court¬ 
house  {^uare  (10-10-75). 

Wayne  County 

Centerville,  Morton,  Oliver  P.,  House,  319  W. 
Main  St.  (10-10-75). 

Richmond,  Earlham  College  Observatory, 
National  Rd.,  Earlham  College  can^ms 
(10-21-75). 

Rlchnoond,  Scott,  Andrew  F.,  House,  126  N. 
10th  St.  (10-10-75). 

Richmond,  Hicksite  Friends  Meetinghouse 
(Wayne  County  Museum),  1150  N.  A  St. 
(10-14-75). 

White  County 

Wolcott,  Wolcott  House,  500  N.  Range  St. 
(10-10-75). 

IOWA 

Dubuque  County 

Dubuque,  Langworthy  House  (Octagon 
House),  1095  W.  3rd  St.  (10-14-75)  HABS- 

Lee  County 

Keokuk,  Belknap,  Gen.  WiUiam  Worth, 
House,  611  N.  3rd  St.  (10-10-76) . 

KENTUCKY 

Boone  County 

Burlington,  Chambers,  Robert,  House,  301  K. 
BendRd.  (10-10-76). 


_  Edmonson  County 

Mammoth  Cave,  Hercules  and  Coach  #2,  off 
KT  70  In  ICammoth  Cave  National  PaA 
(10-10-76) . 

Fayette  County 

Lexington  vicinity,  Elam  Mound  Archeologi¬ 
cal  Site,  N  of  Lexlntgon  (10-10-76). 
Lexington  vicinity,  Mt.  Horeb  Earthworks, 
Unit  A,  N  of  Lexington  (10-10-76). 

Jefferson  County 

Louisville,  Hikes-Hunsinger  House,  2834 
Hikes  Lane  (10-10-76). 

Leslie  County 

Hyden  vicinity,  Wendover  (Frontier  Nursing 
Service),  S  of  Hyden  off  KY  80  on  Middle 
Pork  of  the  Kentucky  River  (10-21-76). 

Mason  County 

MaysvUle  vicinity,  Newdigate-Reed  House, 
W  of  MaysvlUe  at  Jet.  of  old  KY  68  and 
US.  62/68  (10-10-76). 

Mercer  County 

Salvlsa  vicinity.  New  Providence  Presbyterian 
Church,  about  3  ml.  S  of  Salvlsa  on  U.S. 
127  (10-10-76). 

Montgomery  County 

Mt.  Sterling  vicinity,  GaitskiU  Mound 
Archeological  Site,  N  of  Mt.  Sterling  (10- 
21-76) . 

Taylor  County 

Campbellsvllle  vicinity.  Clay  Hill,  about  6  ml. 

N  of  Campbellsvllle  on  KY  66  (10-10-76). 

Woodford  County 

Versailles  vicinity.  Welcome  Hall  (Long- 
Graddy  House),  4  ml.  W  of  Versailles  off 
Clifton  Rd.  (10-10-76) , 

MAINE 

Penobscot  County 

Dexter,  Dexter  Grist  Mill,  ME  7  (10-10-75). 
York  County 

South  Berwick,  Portsmouth  Company  Cotton 
MiUs:  Counting  House,  ME  4  at  Salmon 
PallB  River  (10-10-75). 

York,  Bose,  Robert,  Tavern,  off  Long  Sands 
Rd.  (10-10-76). 

MARYLAND 

Anne  Arundel  County 

Pasadena  vicinity,  Hancock’s  Resolution,  E  of 
Pasadena  on  Bayside  Beach  Rd.  (10-10-75) 
HABS. 

Caroline  County 

Hillsboro  vicinity,  Daffln  House,  3  ml.  S  of 
Hillsboro  on  Deep  Branch  Rd.  (10-21-75). 

Carroll  County 

Westminster  vicinity,  Avondale,  2.6  mi.  SW 
of  Westminster  on  MD  31  (10-10-75). 

Cecil  County 

Warwick  vicinity,  St.  Francis  Xavier  Church 
(Old  Bohemia),  2  mi.  NW  ol  Warwick  off 
MD  299  (10-10-76)  HABS. 

Dorchester  County 

East  New  Market,  East  New  Market  Historic 
District.  Jet.  of  MD  14  and  MD  16  (10-1- 
76). 

Frederick  County 

Frederick  vicinity,  Guilford.  1  ml.  S  of 
Frederick  on  MD  85  (10-14-75). 

MASSACHUSETTS 

Middlesex  County 

Waltham.  Potne,  Robert  Treat  Jr.,  House,  677 
Beaver  St.  (10-7-75). 


MICHIGAN 

Ontonagon  County 

Ontonagon,  Ontonagon  Lighthouse,  off  MI 
64  (10-7-75). 

MISSISSIPPI 

Monroe  County 

Amory  vicinity.  Mound  Cemetery  Site,  W  ot 
Amory  (10-14-75). 

MISSOURI 

Ripley  County 

Grandln  vicinity,  B-9  Structure  Archeologi¬ 
cal  Site,  9  mi.  SE  ot  Grandln  (10-7-76) . 

MONTANA 

Big  Horn  County 

Fort  Smith  vicinity.  Fort  C.  F.  Smith  His¬ 
torical  District,  1  ml.  E  of  Fort  Smith  In 
Bighorn  Canyon  National  Recreation  Area 
(10-10-76). 

NEBRASKA 

Douglas  County 

Omaha  vicinity,  Campe-Fremont  1  Archeo¬ 
logical  Site,  W  of  Omaha  (filso  In  Sarpy 
Co.)  (10-21-76). 

Sarpy  County 

Campe-Fremont  1  Archeological  Site.  Refer¬ 
ence — see  Douglas  County. 

NEVADA 

Clark  County 

North  Las  Vegas,  Kyle  Ranch,  Loeee  St.  and 
Carey  Ave.  (10-6-76), 

NEW  JERSEY 

Bergen  County 

Midland  Park,  Lozier  House  and  Van  Riper 
Mill,  34  GofQe  Rd.  and  11  Paterson  Ave.  (10- 
10-75)  HABS. 

NEW  YORK 

Saratoga  County 

Clifton  Park  vicinity,  Vischer  Ferry  Historic 
District,  SW  of  Clifton  Park  at  Jets,  of  River 
View,  Vischer  Ferry  and  Crescent  Rds. 
(10-15-76). 

NORTH  CAROLINA 

Franklin  County 

Louisburg  vicinity,  Cooke  House,  SW  of 
Louisburg  near  Jet.  of  SR  1114  and  SR  1109 
(10-14-76). 

Mecklenburg  County 

Charlotte,  Biddle  Memorial  Hall,  Johnson  C. 
Smith  University.  Beatties  Ford  Rd.  and  W. 
Trade  St.  (10-14-76). 

Rockingham  County 

Eden  vicinity.  Cascade  Plantation,  NE  of 
Eden  off  NC  770  (10-14-76). 

Stokes  County 

King  vicinity.  Rock  House,  N  of  King  on  SR 
1186  (10-1-76). 

OHIO 

Ashtabula  County 

Windsor  vicinity,  Windsor  MiUs  Port  and 
Village  Site,  W  of  Windsor  (10-21-76). 
Brown  County 

Mount  Grab,  Mount  Grab  Station.  N.  High 
and  Front  Sts.  (10-14-76). 

Ripley  vldnlty,  Stonehurst.  2  ml.  N  of  Rip¬ 
ley  off  U.S.  68  (10-10-76). 
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Butler  County 

Roes  vicinity,  Demoret  Mound,  W  ot  Stow 
(lO-ai-76). 

Roes  vlclnl^,  Hogan-Borger  Mound  Archeo¬ 
logical  District.  N  ot  Roes.  (10-21-76). 
Roes  vicinity,  Boas  Traila  Adena  Circle,  NW 
at  Ross  (10-10-76). 

Clark  County 

Springfield  vicinity,  CrabiU.  David.  House,  S 
ml.  B  of  Springfield  off  OH  4  (10-10—76). 

Clinton  County 

Wilmington  vicinity,  Kdter  Mound,  N  of 
Wilmington  (10-21-76). 

Cuyahoga  County 

Olmsted  Falls,  Adams,  John  and  Maria, 
House,  7316  Columbia  Rd.  (10-10-76). 
Olmsted  Palls,  Grand  Pacific  Hotel,  8112 
Columbia  Bd.  (10-10-76). 

Olmsted  Falls,  Northrop,  Julia  Carter,  House, 
7872  Columbia  Rd.  (10-14r-76). 

Darke  County 

Greenville,  Leftwich  House,  203  S.  Washing¬ 
ton  St.  (10-21-76). 

Erie  County 

Sandusky,  Adams  Street  Double  House,  106- 
108  K.  Adams  St.  (10-10-76). 

Sandusky,  St.  Mary's  Catholic  Church,  429 
Central  Ave.  (10-10-76). 

Fayette  County 

Pancoastburg  vicinity,  Jackson  Mound,  N  of 
Pancoatsburg  (10-21-76). 

Hamilton  County 

Dunlap  vicinity,  Dunlap  Archeological  Dis¬ 
trict,  W  of  Dunlap  (10-21-76). 

Harrison  vicinity.  Eighteen  Mile  House, 
about  2  ml.  SB  of  Harrison  at  Harrison 
Pike  and  Patriot  Dr.  (10-10-76)  HABS. 

Jackson  County 

Byer,  Byer  Covered  Bridge,  SB  31  (10-21-76). 
Knox  County 

Fredericktown  vicinity,  Raleigh  Mound,  S 
of  Fredericktown  (10-14^76) . 

Idount  Vernon,  Woodward  Opera  House,  SW 
comer  of  Main  and  Vine  Sts  (10-10-76). 

Lorain  County 

Elyria,  Laundon,  Thomas  W.,  House,  307  Wset 
Ave.  (10-21-76). 

Miami  County 

Troy,  Culbertson,  Robert,  House,  804  E. 
Franklin  St.  (10-10-76) . 

Montgomery  County 

Dayton,  Conover  Building,  4  S.  Main  St.  (10- 
14r-76)  . 

Portage  County 

Kent,  Franklin  Township  HaU.  218  Gougler 
Ave.  (10-10-76)  HABS. 

Scioto  County 

West  Portsmouth  vicinity,  Moore.  Philip, 
Stone  House.  S  of  West  Portsmouth  on 
OH  239  (10-21-76). 

OKLAHOMA 

Pawnee  County 

Pawnee  vicinity.  Blue  Hawk  Peak  Ranch,  SW 
of  Pawnee  on  IJ.S.  64  (10-10-76). 

PENNSYLVANIA 

Warren  County 

Warren,  Struthers  Library  Building,  3rd  Ave. 
and  Liberty  St.  (10-10-76) . 

Westmoreland  County 

Irwin,  Brush  Hill.  661  Brush  Hill  Bd.  (10-14- 
76).  I 


RHODE  ISUWD 

Providence  County 

Gxeenvllla  vldnlty,  Winsar,  Stephen,  Eomm, 

93  Austin  Ava.  (10-6-76) . 

Washington  County 

AiiAntou  vicinity,  Douglas,  George,  House,  8 
of  ABenton  at  Tower  fflU  and  GQbarfe 
Stuart  Rds.  (10-10-76) . 

TENNESSEE 
Robertson  County 

Springfield  vicinity,  Woodard  Hall,  NB  of 
Sprlngfirtd  on  Owens  Chapel  Bd.  (10-10- 
76). 

Sevier  County 

Sevlervllle  vldnlty,  Trotter-McMahan  House, 
a  at  Sevlervllle  on  Middle  Cre^  Rd.  (10- 
10-76). 

Stewart  County 

Dover  vicinity.  Fort  Henry  Site,  NW  of 
Dover  off  UB,  79  on  Port  Henry  Bd.  (10- 
10-76). 

Dover  vicinity.  Great  Western  Furnace,  NW 
of  Dover  on  TN  49  (10-6-76). 

TEXAS 

Cameron  County 

Brownsville  vicinity.  Old  Brulay  Planta¬ 
tion,  E  of  Brownsville  off  TX  4  (10-10-76). 

UTAH 

Cache  County 

Logan,  Logan  Tabernacle,  bounded  by  Cen¬ 
ter,  1st  North,  Main,  and  1st  East  Sts.  (10- 
10-76). 

Daggett  County 

'Manila  vicinity,  Manila  Petrogtyphs,  S  of 
Manila  (10-6-76). 

Iron  County 

Parowan  vicinity,  Parowan  Gap  Petroglyphs, 
about  10  ml.  NW  of  Parowan  off  UT  130 
(10-10-76) . 

Millard  County 

Sdplo  vicinity,  Pharo  Village.  S  of  Sclplo 
(10-10-76). 

San  Juan  County 

Mexican  Hat  vicinity.  Poncho  House,  SE 
of  Mexican  Hat  near  Monument  Valley 
(10-10-76). 

Utah  County 

Provo,  Clark-Taylor  House,  306  N.  600  W. 
(10-6-76). 

Provo,  Smoot,  Reed,  House,  183  E.  100  South 
(10-14-76). 

Wasatch  County 

Heber  City,  Hatch,  Abram,  House,  81  E.  Csuf 
ter  St.  (10-10-76)  HABS. 

VIRGINIA 

Norfolk  (independent  city) 

Jamestown  Exposition  Site  Buildings, 
bounded  by  Bacon,  Powhatan,  Farragut, 
Gilbert,  Balnbrldge,  and  the  harbOT  (10- 
20-76). 

•  •  •  •  • 

The  following  are  corrections  for  prop< 
erties  previously  listed  in  the  FEDERAL 
REGISTER: 

NORTH  CAROUNA 

Halifax  County 

TTAiifar,  Solly-Billy  House,  St.  Andrews  St. 
extension  (10-3-76)  .HABS  (address 
change). 


PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Moore,  Copt,  Thomas,  House, 

708  &  Front  S*.  (3-16-72)  HABS  (formerly 
listed  as  House  at  702  S.  Front  St.) . 

RHODE  ISLAND 

Providence  County 

Providence,  North  Freight  Station,  Canal  St. 
(6-7-73)  HABS  (formerly  listed  as  Rail¬ 
road  Freight  Stations) . 

•  •  •  •  • 

The  following  property  has  been  de¬ 
molished  and  therefore  removed  from  the 
National  Register  of  Historic  Pieces: 

MICHIGAN 

Genesee  County 

Fenton,  Fenton  Downtown  Historic  District. 

The  following  property  has  been  removed 
from  the  National  Register  of  Historic 
Places: 

WYOMING 

Laramie  County 

Cheyenne,  Baker,  Jim,  Cabin.  Frontier  Park. 

•  •  •  •  • 

The  following  properties  have  been 
determined  to  be  ell^ble  for  inclusion 
in  the  National  Register.  All  determina¬ 
tions  of  eligibility  are  made  at  the  re¬ 
quest  of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple¬ 
mented  by  the  Advisory  Council  on  His¬ 
toric  Preservation,  36  CFR  Part  800. 
This  listing  is  not  cmnplete.  Pursuant  to 
the  authorities  discussed  herein,  an 
Agency  Official  shall  refer  any  question¬ 
able  actions  to  the  Director,  Office  of 
Archeology  and  Historic  Preservation. 
National  Park  Service,  Department  of 
the  Interior,  for  an  opinion  respecting  a 
property’s  eligibility  for  inclusion  in  the 
National  Register. 

Historical  properties  which  are  deter¬ 
mined.  to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CPR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Coimcll 
on  Historic  Preswratlon,  before  an 
agency  of  the  Federal  CSbvemment  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advi¬ 
sory  Council  on  Historic  Preservation 
Shan  be  given  an  opportunity  to  com¬ 
ment  on  the  proposal. 

ALABAMA 

Madison  County 

Huntsville,  Lee  House,  Red  Stone  Arsenal. 
Green  County 

OcdnesvUle  vicinity.  Archeological  Sites  <n 
Gainesville  Profect,  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

ALASKA 

Northwestern  District 

Little  Diomede  Island,  lyapana,  John,  House, 
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ARIZONA 

Apoche  CouMtp 

FUUtop  Site,  Pctrilted  Forest  Katloiul  Feck. 
Nevapeper  Mock  Petroglppha  AeOteoleglml 
District.  Petrified  Forest  NatlMul  Park. 
Puerco  Ruin  and  Petroglypis,  Petrified  For¬ 
est  National  Parte. 

Tunn  Buttes  Archeological  District,  Petrified 
Forest  National  Park. 

Cochise  County 

Garden  Canyon  Archemlofieml  Site,  Sierra 
Vista. 

Coconino  County 

Grand  Canyon  National  Park,  Old  Post  Office. 
Grand  Oanym  Natkmal  Park,  O’Neill,  Buck- 
ley,  Cabin. 

Graham  County 

Foote  Wash — No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  rlelnlty.  Short  Creek  Reservoir 
No.  1.  Site  NA  13^57. 

Colorado  City  vicinity,  Short  Creek  Reservoir 
No.  1.  Site  13,258. 

Maricopa  County 

Cave  Creek  Archeological  District. 

New  River  Dams  Archeological  District. 

Site  T:4:6. 

Skunk  Creek  Archeological  District. 

Navajo  County 

Painted  Desert  Petroglyphs  and  Ruins  Arche¬ 
ological  District,  Petrified  Forest  National 
Park. 

Folacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 

Tucson,  Armory  Park  Historic  District. 
Tucson,  Convento  Site. 

Tucson  vicinity,  Old  Suntan,  NW  of  Tucson. 
Yuma  County 

Eagle  Tail  Mountains  Archeological  Site. 
Yuma,  Southern  Pacific  Depot. 

ARKANSAS 

Faulkner  County 

Site  3WH145.  E  fork  of  Cadron  Creek  Water- 
sned  (also  in  White  county). 

Sites  3VB49—3VBS1,  N  fork  of  Cadron  Creek 
Watershed. 

Ouchita  County 

Camden,  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Calaveras  County 

New  Melones  Historical  District,  New  Melones 
lake  Project  area,  Stanislaus  River  (also 
in  Txiolumne  County). 

Colusa  County 

Btaaejtoed  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  mi.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Slvws  National  Forest. 
Doctor  Rock,  Six  RIvmts  National  Forest. 
Peak  No.  S,-Slx  Rivers  National  Forest. 
ImperUU  County 

Giamis  vlnicity.  Chocolate  Mountain  Archeo¬ 
logical  District. 

Inyo  County 

Scotty’s  Castle,  Deatti  Valley  National  Monu¬ 
ment. 

Scotty’s  Ranch,  Death  Valley  National  Monu- 

aaent. 


teeisk  Coamty 

Archeological  Mte  MJ-1. 

Lae  Angles  County 

Big  Tufunga  PreMetorie  Archeological  Site, 

1  210  Project. 

Von  Norman  Reservoir,  Site  CA-LAN  848,  CA¬ 
ULK  843,  Site  CA-LAN  490,  and  a  bluster 
made  up  of  Sites  CA-LAN  475,  491,  492, 
and  493. 

Madera  County 

CA-MAD  176-185,  Lower  China  Crossing,  and 
New  Site,  in  Hidden  Dam-Hensley  Lake 
Project  Area,  Fresno  River. 

Marin  County 

Point  Reyes,  Point  Reyes  Light  Station. 
Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  in  Modoc  National  Forest. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Pacific  Grove,  Point  Pinos  Light  Station. 

Riverside  County 

Twentynine  Palms,  Barker  Dam,  Joshua  Tree 
National  Monument. 

Twentynine  Palms,  Cottonwood  Oasis  (Cot¬ 
tonwood  Springs),  Joshua  Tree  National 
Moniuaent. 

Twentynine  Palms,  Desert  Queen  Mine, 
Joshua  Tree  National  Monument. 
Twentirnlne  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

San  Bernardino  County 

Twentynine  Palms,  Keys,  Bill,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynine  Palms,  Cow  Camp,  Jobsua  Tree 
National  Monument. 

Twentynine  Palms,  Twentynine  Palms  Oasis, 
Joshua  Tree  National  Monument. 
Twentynine  Palms,  Wallstreet  Mill,  Joshua 
Tree  National  Monument. 

San  Diego  County 

North  Island,  Camp  Howard,  U.S.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rockwell  Field,  Naval  Air 
Station. 

San  Diego,  Marine  Corps  Recruit  Depot,  Bar¬ 
nett  Ave. 

San  Luis  Obispo  County 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta¬ 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta¬ 
tion. 

Hillsborough,  Point  Montara  Light  Station. 
Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

Shasta  County 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (185  asid 
166),  Whlskeytown  National  Recreatlcm 
Area. 

Sierra  County 

Archeological  Site  IlJ-5  (Border  Site  26WA- 
1676) 


rekoma  County 

Lm  IfbUnoe  vietiUty,  IsM  Site  (Ydki  Camp), 

B  of  Lee  Molinos  in  Deer  Creek  Canyon. 

COLORADO 

Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  Build¬ 
ing  No.  27,  Reeves  St.,  en  Lowry  AFB. 
Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado  Springs,  Alamo  Hotel,  comer  of 
Tejon  and  Cucharras  Sts. 

Colorado  Springs,  Old  El  Paso  County  Jail, 
comer  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Site  5-LR-257,  Boxelder  Watershed  Project. 

CONNECTICUT 

Fairfield  County 

Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Hartford,  Church  of  the  Good  Shepherd  and 
Parish  House,  Wyllys  St.  and  Van  Block 
Ave. 

Hartford,  Colt  Factory  Housing,  Huyshope 
Ave.,  between  Sequassen  and  Weehasset 
Sts. 

Hartford,  Colt  Factory  Housing  (Potsdam 
Village) ,  Curcombe  St.  between  Hendriex- 
sen  Ave.  and  Loctist  St. 

Hartford,  Colt  Park,  bounded  by  Wethers¬ 
field  Ave.,  Stonington,  Wawarme,  Cur¬ 
combe,  and  Marseek  Sts.,  and  by  Huyshope 
and  Van  Block  Aves. 

'  Hartford,  Colt,  Col.  Samuel,  Armory,  and 
related  factory  buildings.  Van  Dyke  Ave. 
Hartford,  Flat-Iron  Building  (Motto  Build¬ 
ing)  ,  Congress  St.  and  Maple  Ave. 
Hartford,  Houses  on  Charter  Oak  Place. 
Hartford,  Houses  on  Wethersfield  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu¬ 
larly  Noe.  97-81,  65. 

Middlesex  County 

Middletown,  Mather  -  Douglas  -  Santangelo 
House,  11  S.  Main  St. 

New  Haven  County 

New  Haven,  Post  Office-Courthouse,  CTiurch 
and  Court  Sts. 

New  London  County 

New  London,  Williams  Memorial  Institute 
Building,  110  Broad  St. 

DELAWARE 

Sussex  County 

Lewes,  Delaware  Breakwater. 

Lewes,  Harbor  of  Refuge  Breakwater. 

DISTRICT  OF  COLUMBIA 

AudUors’  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St., 
SW,  between  4th  and  6th  Sts.,  SW. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 
1700  Block  Q  Street  NW,  1700-1744,  1746, 
1748  Que  St.  NW.;  1536,  1538,  1540,  1602, 
1604,  1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 
Collier  County 

Marco  Island,  Archeciogical  Sites  on  Marco 
Island. 

Hillsborough  County 
Tampa,  Firehouse  No.  10,  Yhor  City. 


Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog¬ 
ical  District. 

Santa  Rosa,  Santa  Rosa  Post  Office. 
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Monroe  Oountp 

Knight*  Keg  Moser  Ohannel — PacJtet  Ohan- 
nel  Bridge  (Seven  Mile  Bridge) 
tjong  Keg  Bridge 
Old  Bahia  Honda  Bridge 

Pinella*  Countg 

Bay  Pines,  VA  Center,  Sections  2,  S,  and  11 
TWP  31-S, 

GEORGIA 

Bibb  Countg 

Macon,  VinevlUe  Avenue  Area,  botb  sides  of 
Vlnevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  N  end  of  Skidway  Island. 
Chatooga  County 

Archeological  Site*  in  area  of  Structure  1-M, 
and  Trion  Dike*  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  In  Walker 
County). 

Clarke  County 

Athens,  Carnegie  Library  Building,  1401 
Prtnce  Ave. 

Clay  County 

Archeological  Site  WGC-73,  downstream 
from  Walter  F.  George  Dam. 

De  Kalb  County 
Decatur,  Sycamore  Street  Area. 

Gordon  County 

Moss — Kelly  House,  Sallacoa  Creek  area. 

Heard  County 

PhUpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Stewart  County 

Rood  Mounds. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 
Trad. 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District, 
SW  of  Hana  on  Rts.  31. 

Oahu  County 
Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 
Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  (Boise  City  National 
Bank) .  806  Idaho  St. 

Boise,  Union  Building,  712^  Idaho  St. 

Cleanoater  County 

Orofino  vicinity.  Canoe  Camp — Suite  18,  W. 
of  Orofino  on  TTH.  12  m  Nez  Pwce  National 
Historical  Park. 

Idaho  County 

Kamiah  vicinity.  East  Kamiah — Suite  IS,  SB 
of  oa  UJ9.  12  In  Nea  Peroe  Na¬ 

tional  HistMlcal  Park. 

Lemhi  County 

Tendoy,  LeuHs  and  Clark  Trail,  Pattee  Creek 
Camp. 


Lewis  County 

Jacques  l^ur  vldnlty,  St.  Joseph^  Mission 
(Slickpoo),  S  of  Jacques  Spur  on  Mission 
Greek  off  HR.  96. 

Nee  Perce  Countg 

Lapwal,  Fort  Lapwai  Officer’s  Quarters,  Phln- 
ney  Dr.  and  C  St.  In  Nea  Peroe  Natkmal 
PartL 

Liqywal,  Spalding. 

ILUNOiS 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SB  of 
Savanna. 

Cook  County 

Chicago,  McCarthy  Building  (Landfleld 
Building) ,  NB  cmmer  of  Dearborn  and 
Washington  Sts. 

Chicago,  Ogden  Building,  180  W.  Lake  St. 

Chicago,  Oliver  Building,  160  N.  Dearb<Hm  St. 

Chicago,  Springer  Block  (Bag,  State,  and 
Brans  Buildings) ,  126-146  N.  State  St. 

Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De-Kalb  Countg 

De  Kalb,  Haish  Barbed  Wire  Factory,  comer 
of  6th  and  Lincoln  Sts. 

Lake  County 

Fort  Sheridan,  Museum,  Bldg.  33,  Lyster  Bd. 

F(»:t  Sheridan,  Water  Tower,  Bldg  49,  Leon¬ 
ard  Wood  Ave. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Monroe  County 

Bloomington,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed. 

St.  Joseph  Countg 

Mishawaka,  130  NW  Block,  properties  fixmt- 
Ing  N.  Main  St.  and  W.  Unooln  Way. 

Vermillion  Countg  ' 

Houses  in  SB  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  Ist  rd.  S.  of  Jet. 

IOWA 

Boone  County 

SaylorrviUe  Archeological  District  (also  in 
Polk  and  Dallas  counties). 

Muscatine  County 

Muscatine,  Clark,  Alexander,  Property,  125- 
123  W.  3rd  and  307, 306  Chestnut. 

KANSAS 

Douglas  County 

Lawrence,  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

PottasDotomie  County 

Coffey  Archeological  Site,  14  PO  L, 
KENTUCKY 
Trigg  Countg 

Golden  Pond,  Center  Furnace,  N  of  G<fiden 
Pond  on  Bugg  Spring  Rd. 

MAINE 

Washington  County 

Machlasport,  Libby  Island  Light  Station. 


MARYLAND 

AUegang  Countg 

FUntstooe  vicinity.  Marttn-Oordon  Farm, 
Breakneck  Bd.  (Rts.  1). 
rantstmis  vldnlty,  Jffartine  Mountain  Form, 
Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  Countg 

dalbome,  Btoodg  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on  Ches¬ 
apeake  Bay. 

Baltimore  County 

Fort  Howard,  CraghiU  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Sparrows  Point,  CraighiU  Channel  Range 
Front  Light,  on  Chesi4)eake  Bay. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Blk  River  and  Chesiq>eake  Bay. 

Dorchester  Countg 

HoppersvlUe,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

Harford  Countg 

Havre  De  Grace.  Havre  De  Grace  Light, 

St.  Marys  Countg 

Plney  Point,  Pinsy  Point  Light  Station, 
at.  Inlgoes,  St.  imgoes  Manor  House,  Naval 
Electronlo  System  Test  and  Bvaluatlon 
Detachment. 

St.  Marys  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tllghman  Island.  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North  Tiastham,  French  Cable  Hut,  Jot.  of 
Cable  Rd.  and  Ocean  View  Dr. 

Bider,  Samuel,  House,  Gun  Pond  Bd.  off 
Mid-Cape  Hwy.  6. 

Truro,  Highland  House,  Cs^pe  Cod  Light 
(Highland  Light)  area. 

Wellfleet  vldnlty,  Atwood — Higgins  House, 
Bormdbrook  Island. 

Bristol  Countg 

New  Bedford,  Fire  Station  No.  4,  79  S.  6th  St. 
Middlesex  Countg 

Watertown.  Commandiny  Officer’s  Quarters 
Bldg.  Ill,  Watertown  Arsenal,  442  Arsenal 
St. 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge).  Rte.  27.  1.5  mL  NW  of  Rte.  126 
Jet. 

Worcester  County 

North  Brookfield,  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

Worcester,  Oxford-Crown  Street*  District, 
Chatham.  Congress,  Crown.  Pleasant,  Ox¬ 
ford  Sts.,  and  Oxtord  PI. 

MICHIGAN 

Little  Forks  Archeological  District, 
MINNESOTA 
Beltrami  County 

Blaokduct,  Babideou  COO  Camp  Site,  S.  of 
Blackduct  In  Chippewa  National  Forest. 

Winona  County 

Winona,  Second  Street  Commercial  Block. 
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MISSOURI 

Buehiman  Counif 

8t.  Joseph,  ItaU  Street  Bietorie  DIatriet, 
bounded  by  4th  8t.  (»  W.  BoMdonz  on 
8.  lOth  on  B,  and  Idlehel,  Corhy,  «ih1 
Rldenbaugh  on  N. 

Lake  Spring,  Hyer,  John,  House. 

Dent  County 
Frmmklin  County 

Leslie,  Noser’s  Mill  and  adfacent  Miller’s 
House,  Rural  Bto.  1. 

Henry  County 

La  Due,  Batschetett  House,  near  Harry  S. 
Truman  Dam  and  Reservoir. 

MONTANA 

Carbon  County 

Barry's  Landing,  Bad  Pass  Trail  (Siotix 
Trail) .  Big  Horn  Canyon  National  Recrea¬ 
tion  Area. 

Hardin,  Pretty  Creek  Site  {Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea¬ 
tion  Area. 

Fergus  County 

Lewis  &  Clark  Campsite,  May  23,  1805. 

Lewis  &  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  Cxmnty 
liarysvUle,  Marysville  Historic  District. 

Ravalli  County 

Conner  vicinity,  Alta  Ranger  Station,  S.  of 
Conner  In  Bitterroot  National  Forest. 

NEVADA 

Clark  County 

Indian  Springs  vicinity,  Tim  Springs  Petro- 
glyphs,  N  at  Indian,  Springs. 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  WUdllfe  Range. 

Las  Vegas  vlctmty.  Mesquite  Bouse,  Dsasrt 
National  WlldlUe  Range. 

Las  Vegas  vicinity.  Mormon  Well  Corral,  NE 
of  Las  Vegas. 

Elko  County 

Carlin  vicinity.  Archeological  Sites  28EK1969 
—26EK1872. 

Nye  County 

Las  Vegas  vicinity.  Emigrant’s  Trail,  about 
76  ml.  NW  of  Las  Vegas  on  XJ.S.  95. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  19  ml.  K  of  Sparks,  along 
1  80  (also  In  Washoe  County) . 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta¬ 
tion,  Portsmouth  Harbor. 

NEW  JERSEY 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

Middlesex  County 

New  Brunswick.  Delaware  and  Raritan  Ca¬ 
nal,  between  Albany  St.  Bridge  and  Land 
Ing  Lane  Bridge. 

Monmouth  County 

Xaong  Bran^  The  Beservutton,  1-0  N*w 
Ocean  Ave. 

Sussex  County 

Old  iriiw  Jtoad  Historic  District  (also  la  War¬ 
ren  County) . 


NEW  MEXICO 
Ohaees  County 

Sites  LA11809 — LAlt822,  Cottonwood-Wal¬ 
nut  Creek  Watershed  (also  In  Eddy  Coun¬ 
ty). 

Dona  Ana  County 
PlaoHae  Arroyo,  Sites  8CSPA  1 — 8. 

Lea  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
N  M. 0:13:19— itM.a:13.37. 

Otero  County 
Three  Rivers  Petroglyphs. 

NEW  YORK 

Albany  County 

Qullderland,  Nott  Prechistoric  Site. 

Bronx  County 

New  York,  North  Brothers  Island  Light  Sta¬ 
tion,  In  center  of  East  River. 

Greene  County 

New  York,  Hudson  City  Light  Station,  In 
center  of  Hudson  River. 

New  York  County 

New  York,  Harlem  Courthouse,  170  E.  12l8t 
8t. 

Orange  County 

Port  Jarvis,  Church  Street  School,  66  Church 
St. 

Prart  Jarvis,  Famum,  Samuel,  House,  31  Ul¬ 
ster  PI. 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo¬ 
cated  In  lower  bay  area  of  New  York 
Harbor. 

Schoharie  County 

Breakabeen,  Breakabeen  Historic  District, 
between  village  of  North  Blenheim  and 
Breakabeen. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vldnlty,  Hallock’s  Pond  Site. 
New  York,  Fire  Island  Light  Station,  U.S. 
Coast  Guard  Station. 

New  York,  Little  Gull  Island  Light  Station, 
off  North  Point  of  Orient  Point,  Long 
Island. 

New  York,  Plum  Island  Light  Station,  off 
Orient  Point,  Long  Island. 

New  York,  Race  Rock  Light  Station,  3.  of 
Fishers  Island.  10  ml.  N.  of  Orient  Point. 

.  Northville  Historic  District,  houses  along 
Sound  Ave. 

Ulster  County 

Kingston  vicinity.  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  at  Rondout  Creek 
and  Hudson  River. 

New  York,  Saugerties  Light  Station,  Hudson 
River. 

Westchester  County 

Port  Washington  vldnlty.  Execution  Rocks 
Light  Station,  lower  SW  pOTtlon  of  Long 
Island  Sound. 

NORTH  CAROLINA 

Alamassce  County 

B\irlington,  Southern  Railway  Passenger 
Depot,  NE  comer  Main  and  Webb  Sts. 

Brunswick  County 
Southport,  Fort  Johnston,  Moore  St. 


Caswell  County 

Archeological  Sites  CS-12,  County  line  Creek 
Watershed  Projeet  (also  tn 
Coxmty). 

Womack’s  Mill,  In  County  Credt  T^tanbed 
Project  (also  in  Rockingham  Coimty) . 

Cleveland  County 

Archeological  Resources  In  Second  Brood 
River  Watershed  Project  (also  In  Ruther¬ 
ford  County) . 

Cumberland  County 

Fayetteville,  Veterans  Administration  Hos¬ 
pital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Durham  County 

Durham,  St.  Joseph’s  AMK.  Church,  Fayette¬ 
ville  St.  at  the  Durham  Expwy. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

New  Hanover  County 

Wilmington,  Market  Street  Mansions  Dis¬ 
trict,  both  sides  of  Market  St.  between  17th 
and  18th  Sts. 

OHIO 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  mi.  E  of 
Neville  off  U.S.  62. 

Pickaway  County 

Williamsport  vicinity.  The  Shack  {Daugh¬ 
erty,  Harry,  House) ,  6.6  ml.  NW  of  Wil¬ 
liamsport. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Office,  215  S.  Washington 
St. 

OKLAHOMA 

Comanche  County 

Fort  Sill,  Blockhouse  on  Signal  Mountain 
off  Mackenzie  HIU  Rd. 

Fort  Sill,  Camp  Comanche  Site,  E  rapge  on 
Oacbo  Creek. 

Fort  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 
Macomb  Rd. 

Fort  Sill,  Geronimo’s  Grave,  N  of  Jet.  of 
Dodge  Hill  and  Elgin  Rds. 

Fort  Sill,  Henry  Post  Air  Field,  Post  Rd. 

Port  Sill  vicinity.  Medicine  Bluffs,  NW  of 
Fort  SUl. 

Haskell  County 

.Keota  vicinity.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 

Kay  County 

Newkirk  vidnity,  Bryson  Archeological  Site, 

NE  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  ml.  B  of  Baker  oU  Hwy.  86. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Part  Orford,  Cape  Blanco  Light  Station. 

Wolf  Creek,  Rogue  River  Ranch,  Star  Rte. 
Box  78. 

Donglma  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 
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Gilliam  County 

Crum  Gristmill,  Ghost  Camp  Reservoir  area. 
Old  Wagon  Road,  Ghost  Camp  Raservolr 
area. 

Steel  Truss  Bridge,  Ghost  Camp  Reservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 

Tillamook  County 
Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.6  in  Colum¬ 
bia  River. 

PENNSYLVANIA 

Adams  County 

Gettysburg.  Barloufs  Knoll,  adjacent  to 
Gettysburg  National  MUltair  Park. 

Allegheny  County 

Bruceton,  Experimental  Mine,  VH.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 
jet.  of  Chtirch  Rd.  and  Tulephocken  Creek. 
Mt.  Pleasant,  Conrad’s  Warehouse,  near  jet. 

of  Rte.  183  and  Powder  Mill  Rd. 

Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead, 
Gruber  Rd. 

Mt.  Pleasant,  Miller’s  House,  jet.  of  Rte.  183 
and  Powder  Mill  Rd. 

Mt.  Pleasant,  O’Bolds-Billmari  Hotel  and 
Store,  Orub^  Rd.  and  Rt.  183. 

Mt.  Pleasant,  Pleasant  Valley  Roller,  Gruber 
Rd. 

Mt.  Pleasant,  Reber's  Residence  and  Bam,  on 
Tulephocken  Creek. 

Mt.  Pleasant,  Union  Canal,  Blue  Marsh  Lake 
Project  area. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 
Lockhaven,  Harvey,  Judge,  House.  29  N.  Jay 
St. 

Lockhaven,  McCormick,  Robert,  House,  234 
E.  Church  St. 

Lockhaven,  Mussina,  Lyons,  House,  23  N.  Jay 
St. 

Dauphin  County 

Middletown,  Swatara  Ferry  House  (Old  Fort) , 
400  Swatara  St. 

Huntingdon  County 

Brumbaugh  Homestead.  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg.  13,  N.  Main  St. 

Lehigh  County 

DorneyvlUe,  King  George  Inn  and  turn  other 
stone  houses,  Hamilton  and  Cedar  Cieet 
Blvds. 

Lycoming  County 

Wllllamq>ort,  Faxon  Co.,  Inc.,  Williamsport 
Beltway. 

Northampton  County 
Lehigh  Canal: 

Philadelphia  County 

UB.  Naval  Base,  Quarters  "A"  Commandant’s 
Quarters 


WasihingtonCouMM§ 

Charleroi.  Ninth  Street  SOteol. 

Somerset  Township,  Wright  No.  Z1  Covered 
Bridge 

SOUTH  CAROUNA 

Beaufort  County 

Parris  Island,  Marine  Corps  Reerutt  Depot. 
Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  68  Banre  St. 

Charleston,  69r  Barre  St. 

Charleston,  31S  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston,  26S  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

SOUTH  DAKOTA 

Pennington  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612-832  Main  St. 

TENNESSEE 

Hamilton  County 

Chattanooga,  Civil  War  Fart,  N  of  Tyler  RR. 
Crossing  on  Southern  RR. 

Henry  County 

Mt.  Zion  Church  and  Cemetery  (United  Bap¬ 
tist  Church). 

Trousdale  County 
Dixon  Springs,  McGee  House. 

TEXAS 
Bexar  County 

Port  Sam  Houston,  Eisenhower  House,  Artil¬ 
lery  Poet  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis¬ 
toric  Archeology  in  the  Southwest  Later¬ 
als  SubvMtershed  (also  In  McCulloch 
County) 

Denton  County 

Hammons,  George.  House,  between  Sangers 
and  Pilot  Point.  ^ 

El  Paso  County 

Costner  Range  Archeological  Sites. 

Galveston  County 

Galveston,  UK.  Customhouse,  bounded  by 
Avenue  B,  17tb.  Water,  and  18th  Sts. 

Uvalde  County 

Leon  River  Watershed  Archeological  Sites. 
Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturbide  St. 

Laredo,  De  Leal,  Viscaya,  House,  020  Zara¬ 
goza  St. 

Laredo,  Garza,  Zoila  De  La,  House,  500  Itur¬ 
bide  St. 

Laredo.  Leyendecker/ Salinas  House,  702 
Iturbide  St. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Karrick  Building  (Leyson- 
Pearsoil  Building),  236  S.  Main  St. 

Salt  Lake  City,  LoUln  Block,  238-240  B.  Main 
St. 

VERMONT 

Franklin  County 

Highgate  Falls,  Lenticular  or  ParaboUe  Truss 
Bridge,  over  Misstquoi  River. 

% 


Windsor  County 
Windsor,  Post  Ofiee  Building. 

WASHINGTON 

Benton  County 

Richland  vicinity.  Hanford  IsUa^  Archeo¬ 
logical  Site,  18  mi.  N  of  Richland. 

Richland  vicinity,  Hanford  North  Archeologi¬ 
cal  District,  22  mt  N.  of  RkdUand. 

Richland  vicinity,  Paris  Archeologioal  Site, 
Hanford  Works  Reservation. 

Richland  vicinity,  Snively  Canyon  Archeo¬ 
logical  District,  25  mL  NW  of  Richland. 
Richland  vicinity.  Wooded  Island  Archeologi¬ 
cal  District,  N  of  Richland. 

Clallam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  3  of  Cape  Alava. 

Olympic  National  Park  Archeologioal  Dis¬ 
trict,  Olympic  National  Park  (also  In  Jef¬ 
ferson  County) . 

Segium,  New  Dungeness  light  Station. 

Franklin  County 

Rlclland  vicinity.  Savage  Island  Archeologi¬ 
cal  District.  15  mi.  N  of  Richland. 

Grays  Harbor  County 
West  port.  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 

Seattle^  AUa  Point  Light  Station. 

Seattle,  West  Point  Light  Station. 

Kitsap  County 

Hansville,  Point  No  Point  Light  Station. 
Pacific  County 

Uwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation.  Captain 
Wilkes,  July  4,  1841.  Celebration  Site. 
Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 

Snohomish  County 
Mukllteo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

Cabell  County 

Huntington,  Old  Bank  Building,  1206  Srd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 

St.  Albans,  Chilton  House,  430  B  St. 

Ohio  County 

Wheeling,  B  At  O  Railroad  Freight  Station 
and  Train  Shed. 

Wood  County 

PaAenburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 
Milwaukee  County 

Milwaukee,  Plankinton,  SUaabeth,  House, 
1402  W.  Wlsconain  Ave. 
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WYOMING 

Goafien  County 

Torrlngton,  Unjon  Pacific  Depot. 

Lincoln  County 

Emigrant  Springs,  18  mi.  W  of  Fontonell* 
Dam  Site 

Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Casper,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

Sweetwater  County 

Parson  vicinity,  Parting-of-the-Ways  Oregon 
TraU  Site,  16  mi.  NE  of  Parson. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 

Perry  L.  Rogers, 

Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 
[PR  Doc.75-32132  Filed  12-1-76:8:45  am] 


Bureau  of  Outdoor  Recreation 

[INT  FES  75-951 

PROPOSED  MINNESOTA  MEMORIAL 
HARDWOOD  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  Minnesota 
Memorial  Hardwood  Forest  Acquisition 
project.  Notice  of  Availability  of  the 
draft  environmental  statement  Inviting 
CMnments  was  announced  in  the  Fed¬ 
eral  Register  on  October  29,  1974  (DES 
74-91). 

The  environmental  statement  consid¬ 
ers  the  acquisition  of  approximately 
200,000  acres  over  a  30-year  period  to 
add  to  the  Memorial  Hardwood  Forest 
located  20  miles  southeast  of  Minne- 
apolls-St.  Paul.  The  first  10-year  phase 
of  acquisition  includes  70,000  acres.  The 
land  would  be  managed  to  provide  for 
multi-use  purposes  and  serve  as  a  model 
for  surroimdW  landowners.'  Intensive 
forest  management  would  improve  forest 
quality  and  wildlife  habitat  and  create 
jobs.  Development  would  be  the  mini¬ 
mum  necessary  to  provide  forest  recrea¬ 
tional  opportunities  and  visitor  access. 
Adverse  effects  of  the  action  would  be 
parUal  loss  of  tax  base,  relocation  of 
families,  minimal  short-term  erosion, 
and  an  expected  increase  in  visitors  and 
traffic.  The  project  will  serve  regional 
and  Interstate  recreati(mal  needs. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake  Central 
Region,  3863  Research  Park  Drive,  Ann 
Arbor,  Michigan  48104. 

Bureau  of  Outdoor  Recreation.  OOoe  ot 
Communications,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240 


State  Planning  Agency,  802  Ciqiltcd  Square 
Building  560  Cedar  Street,  St.  PaxU,  Minne¬ 
sota  66101 

Department  of  Natural  Resources,  Bureau  of 
Planning,  801  Oenteimlal  Building,  St. 
Paul,  Minnesota  56166 

Copies  may  be  obtained  by  writing  the 
Bureau  of  Outdoor  Recreation,  Lake 
Central  Region,  3853  Research  Park 
Drive,  Ann  Arbor,  Michigan  48104.  Please 
refer  to  the  statement  number  above. 

Dated:  November  24,  1975. 

Stanley  D.  Dorerus, 
Deputy  Assistant  Secretary  of 
the  Interior. 

[PR  Doc.75-32374  Piled  12-1-75:8:45  am] 


Office  of  the  Secretary 

[INT  FES  75-96) 

PROPOSED  LAKE  WOODRUFF 
WILDERNESS  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Proposed 
Lake  Woodruff  Wilderness  Area,  Volusia 
and  Lake  Counties  in  east  central 
Florida. 

The  proposal  reciunmends  that  958 
acres  of  island  habitat  in  the  Lake  Wood¬ 
ruff  National  Wildlife  Refuge  located  in  _ 
Volusia  and  Lake  Counties  in  east  central 
Florida  be  designated  as  wilderness  with¬ 
in  the  National  Wilderness  Preservation 
System. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following 
locations: 

R^lonal  Director,  UB.  Fish  and' Wildlife 
Service,  17  Executive  Park  Drive,  N.E.,  At¬ 
lanta,  Georgia  80329 

Refuge  Manager,  Lake  Woodruff  National 
Wildlife  Refuge,  Box  488,  DeLeon  flings, 
Florida  32028  ~ 

U.9.  Fish  and  Wildlife  Service,  Division  of 
WlldUfe  Refuges,  Room  2280,  18th  &  C 
Streets,  NW..  Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  Statement 
Coordinator.  Division  of  Wildlife  Re¬ 
fuges,  U.S.  Rsh  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240. 

November  24. 1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretcury 
of  the  Interior. 
[PR  Doc.75-32373  Filed  12-1-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

[Notice  of  Designation  Number  A269] 

MARYLAND 

Designat'ion  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  St.  Marys  County, 


Maryland,  as  a  result  of  excessive  rain¬ 
fall,  fiooding,  windstorm  and  hailstorm 
which  occurred  during  the  period  of 
July  2  through  July  17, 1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  .7  CFR  1832.3 (b> 
including  the  recommendation  of  Gov¬ 
ernor  Marvin  Mandel  that  such  desig¬ 
nation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  January  19,  1976,  for  physical 
losses  and  August  18,  1976,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eli^ble  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  25th 
day  of  November,  1975. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator 
Farmers  Home  Administration. 
[PR  Doc.75-32438  FUed  12-1-75:8:46  am] 


[Notice  of  Designation  Number  A270] 

.  VERMONT 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Ver¬ 
mont  Counties  as  a  result  of  drought 
May  15  to  September  2,  1975: 

Addison  Franklin 

Chittenden  Grand  Isle 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  proviskms 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Thomas  P.  Salmon  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  19,  1976,  for  physical 
losses  and  August  18.  1976,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  it  Impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  pr<^x>8ed  rule  making  and  invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  25th 
day  of  November.  1975. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator 
Farmers  Home  Administration. 
[FR  Doc.75-32439  FUed  12-1-75:8:45  am] 
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Forest  Service 

LYNDON  B.  JOHNSON  NATIONAL 
GRASSLAND  GRAZING  ADVISORY  BOARD 

Meeting 

The  L3mdon  B.  Johnson  National 
Grassland  Grazing  Advisory  Board  will 
meet  at  7:00  p.m.,  January  8,  1976,  at 
First  National  Bank  in  Decatur,  306  W. 
Main,  Decatur,  Texas.  The  purpose  of 
this  meeting  is  to  discuss  fees,  permits 
and  grazing  systems. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
W.  J.  Gibson,  P.O.  Box  507,  Decatur, 
Texas,  telephone  (817)  627-5475.  Writ¬ 
ten  statonents  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  has  established  the  fol¬ 
lowing  rules  for  public  participation — 
none. 

Dated:  November  21, 1975. 

W.  A.  SCHLKSSELMAir, 

Acting  Forest  Supervisor. 

IPR  Doc.75-32371  Piled  12-l-75;8:45  am] 

Packers  and  Stockyards  Administration 
MAYSVILLE  STOCK  YARDS,  ET  AL 
Deposting  of  Facilities;  Correction 

On  November  14,  1975,  a  notice  was 
published  in  the  Fesekal  Registeb  (40 
FR- 53050)  relative  to  the  deposting  of 
certain  stock3rard  facilities  found  no 
longer  to  cmne  within  the  definition  of 
a  stockyard  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
UJ3.C.  181  et  seg.).  'Dirough  error  the 
nmne  (rf  Maplehurst  livestock  Market, 
Hinsdale,  New  York,  posted  on  August  6, 
1960,  under  Stockyard  Facility  number 
NY-122,  was  listed  in  this  notice. 

It  has  been  ascertained  that  the  stock- 
yard  moitioned  herein  is  continuing  its 
operations  as  a  stockyard  as  that  term 
is  defined  in  the  Act  and  that  the  name 
of  this  stockyard  should  be  stricken  from 
the  Depositing  (tf  Stockyards  notice  as 
publish^  in  the  Federal  Register  on  No¬ 
vember  14,  1975,  (40  FR  53050).  The 
Maplehurst  Livestock  Inlarket,  Hinsdale, 
New  York,  will  continue  subject  to  the 
provisions  of  the  Act  as  a  posted  stock- 
yard  imtil  further  notice  is  published  de- 
posting  tills  fa^Uty. 

Done  at  Washington,  D.C.  this  2Sth 
day  at  November,  1975. 

Edward  L.  Thompson, 
Chief.  RegiatratUmt.  Bonda, 
and  Reports  Branch,  line- 
stock  Marketing  Ditriston, 

fPB  DOC.7S-82441  FUed  13-1-75:6:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Canter  lor  Disease  Cofitral 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  bif  onnation  on  Certain 
Chemiod  Agents 

^tion  20(a)  (3)  at  the  Occupational 
Safety  and  Health  Act  of  ISIO  (39  nJS.C. 
669(a)  (3)  >  provides  that  the  Secretary 


cl  Healtti,  Education,  mid  Welfare,  on 
the  basis  of  information  available  to  him, 
Shan  dev^p  criteria  dealing  with  toxle 
materials  whidi  win  describe  exposure 
levels  that  are  safe  for  various  periods 
of  employment.  Section  22(c)  of  the  Act 
authorizes  the  National  Institute  for  Oc- 
cupationtd  Safety  and  Health  (NI06H) 
to  devriop  recommended  occupational 
safety  and  health  standards  and  to  per- 
foim  aU  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  imder 
sections  20  and  21  of  the  Act.  NIOSH  is 
proposing  to  develop  criteria  documents 
and  recommended  occiuiational  health 
standards  on  the  foUowing  substances: 

1.  Carbon  DlsulUde. 

2.  Octanes. 

3.  Butanes. 

4.  Hexanes. 

5.  Pentanes. 

6.  Kerosene. 

7.  Stoddard  Solvent. 

8.  Petroleum  Naphtha. 

9.  Mineral  Spirits. 

10.  Nickel  and  Its  Inorganic  Compounds. 
(Including  Nickel  Carbonyl) 

Each  criteria  document  will  include 
among  other  items  an  evaluation  of  avail¬ 
able  information  relative  to  the  areas 
listed  below. 

Any  person  having  inf  ormaticm  or  data 
in  any  of  the  areas  listed  below,  or  in 
other  areas  considered  relevant  to  the 
establishment  of  a  safe  and  healthful 
occupational  environment  involving  these 
substances  is  requested  to  submit  such 
Information,  with  accompanying  docu¬ 
mentation  to  Director,  Office  of  Research 
and  Standards  Development,  NIOSIT, 
5600  Fishers  Lane,  Paik  Building,  Room 
3-18,  F  ckville,  MD  20852  within  90  days. 

1.  Establishment  of  safe  occupational 
environment  levels  for  such  a^rats  in¬ 
cluding  levels  for  acute  ard  chronic  ex¬ 
posure  to  airborne  concentrations  of  the 
chonical  agents  as  well  as  safe  practices 
<.onceming  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  standards, 
i.e.,  the  levels  of  such  agents,  metabolites, 
or  other  effects  of  exposure  which  may 
be  present  within  man  without  his  suf¬ 
fering  ill  effects  taking  into  consideration 
(a)  the  correlation  of  airborne  coocen- 
t  ations  of,  and  extent  of  exposure  to 
such  substances  with  effects  on  specific 
biological  systems  of  man  such  as  the 
circulatory,  respiratory,  urinary,  and 
nervous  system,  and  (b)  tixe  analytical 
methods  for  determining  the  amount  of 
the  svdwtance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  environmental  temperature, 
humidity,  and  housekeeping  and  sanita¬ 
tion  procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  Specifications  for  tito  condition  un¬ 
der  which  personal  protective  devices 
should  be  required. 

5.  IfethodMogy,  Including  instrumen¬ 
tation.  for  air  sampling  and  xampi** 
analysis  of  chemical  agents  and  msth- 
odtAogy  for  measuring  levels  of  expoeure 
to  iffiysical  agents. 

6.  Ihe  need  for  medical 

for  workers  exposed  to  such  agents,  the 


frequency  of  such  examinatimis,  and  the 
specific  rtiftgnnatin  tests  Which  should  be 
used  and  the  rationale  of  their  sdection. 

7.  Woik  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  oper¬ 
ations  and  those  which  may  be  instituted 
when  environmental  levels  are  tempo¬ 
rarily  exceeded  or  where  peak  concen¬ 
trations  of  chemical  agents  in  man  are 
reached. 

8.  The  tyijes  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  diseases  and  hazards 
caused  by  such  agents. 

All  information  received  concerning 
thesj  substances  will  be  available  for 
public  inspection  after  the  devek^nnent 
of  the  respective  ciiteria  document. 

John  F.  Pinklea. 

Director,  •National  InsUtute  for 
Occupational  Safety  and  Health. 

November  24,  1975. 

(PR  Doc.75-38370  Piled  18-1-75:6:45  am] 

Office  of  the  Sacretaiy 

OFFICE  OF  FACILITIES  ENGINEERING 
AND  PROPERTY  MANAGEMENT 

Statement  of  Organization.  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  statement  of  (Hganisation, 
functions,  and  dHegattons  of  ai^ority 
for  the  Department  of  Health,  Education, 
and  W^are  is  amended  to  make  certain 
editorial  changes  to  Chapter  1T90  “Office 
of  Facilities  Engineering  and  Property 
Management”  (38  FR  16406,  June  22. 
1973),  as  amended.  Sections  1T80.00. 
1T80.10. 1T80.20,  and  1T80.30  are  revised 
to  read  as  follows : 

See.  1T80.00  Mission.  The  mission  of 
the  Office  of  Fscilities  Engineering  and 
Property  Management  (OFEPM),  to  be 
performed  for  and  in  cooperation  with 
the  iHincipal  operating  eomponents  of 
the  Departmoit  and  Office  of  the  Seere- 
tary  staff,  is  to  provide  architectural  en¬ 
gineering  policy,  dtrectioo,  and  services 
f(Mr  both  direct  Fed^al  and  federally  as¬ 
sisted  construction  activity;  an 

integrated  facilities  engioueoing  system 
for  all  DREW  owned  or  operated  reel 
property;  accomplish  magi  mum  utiliEa- 
tion  <rf  all  Federal  suiplus  property  in 
suiHMTt  of  national  priorities  estahliahed 
by  CkmgresB  throu^  identifleatian  of 
available  property  and  its  utiUty.  and 
provide  D^iartment-wide  leadership  in 
occupational  safety  and  health  manage¬ 
ment. 

Sec.  1T80.10  Organiaatioo.  OFECPM, 
under  the  supenrision  of  the  Director, 
who  r^Torts  dirsetiy  to  the  AssistantSec- 
retary  for  Administration  a«d  Manage- 
mmt,  consists  of: 

OffioB  of  tlis  Ofevetcr:  PoUoy  DsvMoyiBMi* 
aus;  AdsMnlstiatlw  Stall:  liiSnpolUM 
SngtDeermg  Steff;  MBaagenisnt  SankMs 
Staff. 

Qfllos  of  Planning  and  Davalnpiaent:  Dlvl- 
alon  of  PacUl^  Planning;  DtrlMon  at 
Facility 


VOL  4S,  MO.  338— ratSOAT, 


3.  1975 


55882 


NOTICES 


Office  of  Federally  Assisted  Construction,  Di¬ 
vision  of  Construction. 

Office  of  Architectural  and  Engineering  Serv¬ 
ices:  Division  of  Design  Management;  IM- 
vision  of  Architecture;  Division  of  En¬ 
gineering. 

Office  of  Beal  Property  Management:  Divi¬ 
sion  of  Plant  Management;  Division  of 
Beal  Prc^rty;  Division  of  Space  Manage¬ 
ment. 

Office  of  Federal  Property  Assistance;  Divi¬ 
sion  of  Beal  Property;  Division  of  Personal 
Property. 

Office  of  Safety  Management 

“Sec.  1T80.20  Functions. — A.  Office  of 
the  Director.  The  OfiSce  of  the  Director 
(OFEPM)  shall  be  responsible  for; 

“1.  Office  of  the  Director,  a.  Adminis¬ 
tration  and  supervision  of  all  OFEPM 
activities  and  personnel  resources. 

“b.  Review  of  principal  operating  com¬ 
ponents  and  staff  office  architectural  and 
engineering  manpower  budgetary  re- 
quir«nents  for  recommendations  to  the 
Office  of  the  Secretary  in  relation  to  the 
Department’s  manpower  utilization  pro¬ 
gram. 

“c.  In  conjunction  with  Department 
principal  operating  components  and  staff 
offices.  Justifying  the  architectural/engl- 
neadng  and  related  technical  aspects  of 
annual  budget  submittals  for  the  acquisi¬ 
tion,  construction,  utilization,  operation, 
and  maintenance,  repair  and  improve¬ 
ment,  and  disposal  of  Department  facili¬ 
ties  b^ore  the  Office  of  Management  and 
Budget  and  Congress. 

“2.  Policy  Development  Staff,  a.  Defin¬ 
ing  and  Implementing  policies  and  pro¬ 
cedures,  and  coordinating  their  develop¬ 
ment  with  the  principal  operating  com¬ 
ponents  and  st^  offices,  and  other  Fed¬ 
eral  departments  and  agencies. 

“b.  Advising  the  Dlrectm:  on  congres¬ 
sional  inquiries  and  other  legislative 
matters  affecting  OFEPM. 

“c.  Serving  as  the  focal  point  with 
OFEPM  for  development  (ff  grant  pro¬ 
gram  policy  and  procedmes  and  for 
direct  Federal  contracting  matters  re¬ 
garding  architectural/engineering  and 
construction  services. 

“d.  Developing  policies,  procedures, 
and  regulations  for  the  DQ>artment-wide 
implonentation  of  the  Uniform  Reloca¬ 
tion  Act,  Public  Law  91-646. 

“e.  Serving  as  liaison  with  the  Depart¬ 
ment’s  Office  of  General  Counsd  in  the 
devdoixnent  and  application  of  such 
pollcl^  and  procedures. 

“f.  Devdoplng  and  recmnmendlng 
policies  and  procedures,  to  the  Office  of 
Grants  and  Procurement  Management, 
for  DHEW-wide  use  in  contracting  for 
direct  Federal  architectural/engineering 
and  construction  services,  and  providing 
r^ted  operational  and  technical  guid¬ 
ance  and  surveillance. 

“3.  Administrative  Staff.  Developing 
OFEPM  administrative  practices  and 
procedures  and  a-Timifti  operating  budg¬ 
ets;  personnel  administration;  control 
and  editing  of  correspondence  and  pub¬ 
lications;  control  of  supply,  space  alloca¬ 
tion.  and  travel  funds;  managing  files 
and  security  controls;  establishing  and 
maintednlng  a  resource  materials  library; 
and  performing  other  administrative 
functions  as  may  be  necessary. 


“4.  Metropolitan  Engineering  Staff. 

The  Metrc^^tan  Englneeing  Staff  is 
responsible  for  the  following  direct  Fed¬ 
eral  activities  In  headquarters  facilities 
In  the  Wtuddngton-Baltimore  metropoli¬ 
tan  area: 

a.  Maintenance  and  Operations  Section. 

1.  Coordinating  tbe  delivery  of  architec¬ 
tural/engineering  services  In  support  of  al¬ 
teration,  repair,  and  minor  comitructlon  In 
DHEW-owned  and  occupied  space. 

U.  Providing  technical  assistance  on  the 
environmental  quality  matters  associated 
with  the  design,  construction,  and  operation 
of  DHEW  faculties. 

lU.  Performing  predesign  site  utilization 
analysis  and  providing  technical  assistance 
for  the  site  selection  team. 

iv.  Reviewing  and  coordinating  with  QSA, 

Job  orders  for  repair,  modification,  and 
services  for  headquarters  facilities.  Including 
the  development  of  procedures  for  building 
equipment  operation. 

V.  Providing  liaison  with  OSA  for 
maintenance  and  operation  of  building 
utilities  and  equipment,  and  cleaning  and 
custodial  services  for  headquarters  faculties, 
including  building  services  to  conces¬ 
sionaires,  credit  unions  and  employee 
associations. 

Vi.  Providing  technical  assistance  in  the 
performance  of  inspections  of  facilities  to 
determine  compliance  with  llfe/flre  safety 
requirements. 

vli.  Performing  facilities  condition  sturveys 
to  identify  deficiencies  and  determine  neces¬ 
sary  maintenance  and  repair  actions. 

viii.  Conducting  maintenance  surveUlance 
of  DUEW  occupied  space  to  determine  ade¬ 
quacy  and  compUance  with  contractual  re¬ 
quirements  for  heating,  lighting,  air 
conditioning,  utility  support,  housekeeping, 
public  \ise,  etc. 

ix.  Providing,  in  accordination  with  the 
Office  of  Architectural  and  Engineering  Serv¬ 
ices,  design,  construction,  and  consultative 
services  in  support  of  maintenance,  repair 
and  alteration  projects;  and  for  specific 
field  problems  as  necessary. 

z.  Preparing  space  layout  for  new  Federal 
faculties  or  rearrangement  of  existing  space 
as  directed.  This  includes  determination  of 
functions,  flow,  and  external/internal  inter¬ 
face  requirements. 

xl.  Providing  technical  assistance  for  nat- 
ural/clvU  disasters.  Including  damage  sur¬ 
veys  and  related  services,  in  response  to  re¬ 
quests  from  the  Federal  Disaster  Assistance 
Administration  and  DHEW  programs. 

xli.  Carrying  out  project  post  construction 
activities. 

b.  Faculties  Management  Section, 
i.  Carrying  out  the  effective  and  timely 
acquisition,  utilization,  and  dli^>osal  of  fa¬ 
culties  in  the  area. 

U.  Coordinating  with  requesting  principal 
operating  components  and  assuring  that 
statement  of  program  and  employee  needs 
is  prepared,  DHEW  faclllty/site  location  and 
evaluation  is  accomplished,  facilities/space 
acquisition  actions  are  accmnpllshed  exi>edl- 
tlously,  and  site  visits  are  schediUed  during 
faclUty  alterations  to  assure  compUance  and 
coordination  of  support  requirements. 

ill.  Acquiring  and  assigning  bulk  space 
to  the  operating  components. 

Iv.  Preparing  and  maintaining  records, 
reports,  and  utilization  studies  for  DHEW- 
owned  and  occupied  space,  including:  basic 
data  on  faculties  occupied  by  DHEW.  coor¬ 
dination  with  installations  on  annual  utUl- 
zation  surveys,  consolidation  of  real  property 
Inventory  reports,  consultative  services  to 
installations  on  facUlties/quarters  space 
problems  with  buUding  managers. 

V.  Assisting  InstaUation  staff  on  the  imple¬ 
mentation  of  the  DHEW  facilities  cost  ac¬ 
counting  system. 


Vi.  Coordinating  with  the  Office  of  Beal 
Property  Management  in  providing  technical 
assistance  to  installations  on  work  plans  and 
other  <q>eratlon8  and  maintenance  matters. 

Vi.  Developing  Washington,  D.C.,  South¬ 
west  Area  housing  plan. 

vUL  Distributing  bulk  parking  space 
within  the  Washington,  D.C.,  Southwest  Area 
complex. 

5.  Management  Services  Staff,  a.  Per¬ 
forming  upon  request  of  program  and 
OFEPM  offices,  analysis  of  manage¬ 
ment  information  to  measure  effective¬ 
ness  and  efficiency  of  OFEPM  program 
support  activities. 

b.  Performing  special  studies  and 
analysis  for  use  in  recommending 
changed  methodologies  or  OFEPM  activ¬ 
ity  priorities. 

c.  Accepting  statements  of  systems  re¬ 
quirements  from  user  elements  in 
OFEPM,  and  providing  services  required 
(if  funded  by  the  user)  through  most  ap¬ 
propriate  and  cost-effective  in-house  or 
outside  service  source. 

d.  Providing  basic  data  in  areas  for 
which  OFEPM  is  responsible  to  elements 
outside  OFEPM,  for  management  pur¬ 
poses  by  those  elements,  and  when 
funded  by  the  requesting  non-OFEPM 
elements. 

e.  Performing  the  service  of  data  col¬ 
lection  within  OFEPM  from  both  head¬ 
quarters  and  field  locations. 

“B.  Office  of  Planning  and  Develop- 
ment.  The  Office  of  Planning  and  Devel¬ 
opment  shall  be  responsible  for: 

“1.  Division  of  Facility  Planning,  a. 
Developing,  publishing,  and  managing 
policies  and  procedures  for  translating 
long-range  program  plans  into  Federal 
facility  requirements  with  necessary  and 
appropriate  budgetary  documentation, 
for  DHEW  involvement  in  facility  com¬ 
prehensive  planning. 

“b.  Providing  facility  planning  consult- 
Ing  services  to  elements  of  DHEW,  and 
as  appropriate,  to  other  Federal  depart- 
maits,  public  bodies  and  private  insti¬ 
tutions.  _ 

“c.  Acting  as  focal  point  for  OFEPM 
interface  with  planning,  budgetary,  and 
management  elements  of  OS,  principal 
operating  components,  OMB,  tmd  GSA. 

“d.  Serving  as  point  of  OFEPM  con¬ 
tact  for  participation  in  the  DHEW  Op¬ 
erational  Planning  System. 

“e.  Determining  and  documenting  fa¬ 
cing  requirements  for  Department  h^d- 
quarters  complex  to  Include  sched¬ 
ules.  justifications,  and  budgetary 
Implications. 

“f .  Developing  and  promulgating  prin¬ 
ciples  and  techniques  to  relate  urban 
planning  to  health,  education,  and  wel¬ 
fare  facilities. 

“2.  Division  of  Facility  Development. 
a.  Identifying  the  advanced  state-of-the 
art  of  building  and  formulating  applica¬ 
tion  pri<^ties  and  strategies  responsive 
to  DHEW  facility  programs. 

“b.  Providing  consultant  services  in 
the  facility  development  area  to  prin¬ 
cipal  operating  components  and  OS  ele¬ 
ments,  other  Federal  departments  and 
agencies,  and  where  appropriate,  to  pub¬ 
lic  and  private  Institutions. 

“c.  Sponsoring  DHEW  Involvement 
in  special  demonstration  projects  utillz- 
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Ing  Innovative  techniques  for  facility 
development. 

“d.  Developing  and  promulgating  prin¬ 
ciples  and  techniques  in  systems  build¬ 
ing,  construction  management/phased 
design  and  construction,  and  life  cycle 
costing. 

C.  Office  of  Federally  Assisted  Con¬ 
struction.  The  Office  of  Federally  Assisted 
Construction  in  coordination  with  the 
principal  operating  components  shall  be 
responsible  for: 

1.  Resolving  problems  related  to  (a) 
the  federally  assisted  project  design/con¬ 
struct  process,  (b)  the  ne^  for  A/E  man¬ 
power  to  support  federally  assisted  pro¬ 
gram  activities,  and  (c)  defining  budget 
ImpsMit  on  OFEPM  and  ROFEC  opera¬ 
tions. 

2.  Defining  the  need  for  new  or  revised 
field  operating  procedures  for  use  by  Re¬ 
gional  A/E  staffs  in  providing  technical 
support  for  federally  assisted  construc¬ 
tion  activities,  and  developing  and  im¬ 
plementing  such  procedures  through  the 
ROFECs. 

3.  Defining  needs  for  specific  technical 
guides  and  standards  and  coordinating 
with  the  Office  of  Architectural  and  En¬ 
gineering  Services  in  developing  and 
publishing  such  guides  and  standards. 

4.  Consulting  with  National  Profes¬ 
sional  Societies  and  Office  of  Secretary 
staff  offices  on  the  development  and  ap¬ 
plication  of  innovative  methods  and 
of  design  and  construction  for  federally 
assisted  projects. 

5.  Evaluating  management  data  re- 
ports  and  informing  the  Director, 
OFEPM,  of  magnitude,  trends  and  pro¬ 
jections  of  Federally  assisted  construc¬ 
tion  activities  nationally. 

6.  Preparing  publications  of  repre¬ 
sentative  costs  of  Federally  assisted 
health  and  education  facilities  for  dis¬ 
tribution  to  national  organizations,  uni¬ 
versities  and  hospitals  and  other  in¬ 
terested  public  and  private  groups  and 
individuals. 

7.  Carrying  out  a  continual  program 

for  evaluating  Regional  A/E  staff  per¬ 
formance  in  supporting  the  Federally 
assisted  activity  and  recommending  to 
the  Director,  OFES’M,  Regional  staff 
changes  required  to  assure  adequate 
activity  support.  _ 

8.  Representing  the  Director,  OFEPM, 
in  coordinating  with  the  Department 
Office  for  Civil  Rights  on  equal  employ- , 
ment  activities  relating  to  both  direct 
Federal  and  federally  assisted  construc¬ 
tion. 

9.  Representing  the  Director,  OFEPM, 
on  inter-  and  Intra-Department  commit¬ 
tees  as  well  as  at  National  and  regional 
meetings  relating  to  federally  assisted 
construction. 

10.  Acting  as  the  Department  mem¬ 
ber  on  the  Federal  Prociuement  Task 
Force  with  the  mission  of  fostering  op- 
Ijortunlties  for  minority  business  within 
the  direct  Federal  procurement  section 
with  special  emphasis  on  direct  Federal 
construction  efforts. 

“D.  Office  of  Architectural  and  engi¬ 
neering  Services.  The  Office  of  Architec¬ 
tural  and  Engineering  Services  shall  be 
responsible  f<»:  " 


**1.  Division  oi  Design  Management, 
a.  Selecting  methods  and  means  for  pro- 
viifing  arcbltectural/englneerlng  and  de¬ 
sign  and  related  construction  services  in 
support  of  the  Department  direct 
Federal  special-purpose  constructitm 
activity. 

“b.  Elstablishing  design  and  construc¬ 
tion  s<hedviles  and  monitoring  project 
progress  to  Insure  availihtlity  of  facili¬ 
ties  to  meet  user  occupancy  dates. 

“c.  Developing  policies  and  procedures 
for  guidance  of  regional  office  staffs  and 
field  installations. 

''d.  Coordinating  the  development  of 
architectural/engineering  and  construc¬ 
tion  contract  documents  with  the  con¬ 
tracting  officer. 

“e.  Providing  upon  request,  specialized 
consultant  services  to  the  principal  oper¬ 
ating  components,  staff  offices,  regional 
offices,  and  fidd  installations  r^tive  to 
the  furnishing  and  equipping  of  projects. 

“2.  Division  of  Architecture,  a.  Pro¬ 
viding  Tuxm  request,  specialized  archi¬ 
tectural  consiiltant  services  to  the  prin¬ 
cipal  operating  components,  staff  offices, 
regions,  field  installations,  and  project 
applicants  and  their  representatives  with 
respect  to  both  direct  Federal  special- 
purpose  and  federally  assisted  construc¬ 
tion  activities. 

“b.  Developing  architectural  design 
standards,  criteria,  and  technical  speci¬ 
fications  for  imiform  application  to  the 
direct  Federal  speclal-piu*pose  construc¬ 
tion  activity  and  guides  for  the  federally 
assisted  construction  activity. 

“c.  Supervising  architectural  design 
functions  for  the  Federal  special-pur¬ 
pose  construction  activity. 

“d.  Technical  surveillance  of  architec¬ 
tural  services  being  rendered  by  the  prin¬ 
cipal  operating  components,  staff  office, 
r^onal  office,  and  field  installation 
staffs. 

“e.  Promoting  the  utilization  of  the 
life-cycle  cost  concept  in  all  architec¬ 
tural  design. 

“f.  Providing  drafting  and  vls\ial  aids 
services  for  OFEPM. 

“3.  Dlvlslcm  of  Engineering,  a.  Provid¬ 
ing  upon  request,  specialized  engineering 
consultant  services  to  the  principal  oiper- 
ating  components,  staff  offices,  regional 
offices,  field  Installations,  and  project 
applicants  and  their  representatives  with 
respect  to  both  direct  Federal  special- 
purpose  and  federally  assisted  construc¬ 
tion  activity. 

“b.  Developing  engineering  design 
standards,  criteria,  and  technical  speci¬ 
fications  for  uniform  applicatlan  to  di¬ 
rect  Federal-special  purpose  construction 
activity  and  guides  for  federally  assisted 
construction  activity. 

“c.  Supervising  civil,  mechanical,  and 
electrical  design  fimctlons  for  Federal 
special-purpose  construction  activity. 

“d.  Technical  siuwelllance  of  mgl- 
neerlng  services  being  rendered  by  the 
principal  operating  components,  staff  of¬ 
fice,  regional  office,  and  field  installation 
staffs. 

“c.  Promoting  the  utilization  of  the 
life-style  cost  concept  in  all  engineer¬ 
ing  design. 


4.  Division  of  Construction,  a.  Monitor¬ 
ing  and  coordinating  all  construction  re¬ 
lated  activities  utilizing  DHEW  funding 
Including  the  provision  of  expert  advice 
and  assistance  on  construction  engineer¬ 
ing  methodology  and  techniques,  and  on 
advanced  techniques  in  the  construction 
field  such  as  phased  design  with  con¬ 
struction  management  concepts  to  pro¬ 
vide  quality  construction  faster  and  at 
lowest  practical  costs. 

b.  Evaluating  construction  activities 
and  directing  preparation  of  reports  for 
construction  planning  purposes  and  con¬ 
struction  program  develoixnent  includ¬ 
ing  recommending  to  the  Divisions  of  En¬ 
gineering  and  Architecture  post  eval¬ 
uation  surveys  when  deemed  sq>propriate 

c.  Aiuil3^zing  construction  reports  fnxn 
the  Regional  Offices  to  Isolate  problem 
areas,  to  determine  the  cause  of  the 
problems,  and  to  devise  solutions  thereto, 
including  periodic  visits  to  the  Regional 
offices  to  anahrze  problems  of  construc¬ 
tion  and  contract  management  tech¬ 
niques. 

d.  Providing  assistance,  guidance,  con- 
sviltation  and  coordination  betweoi  OSA 
and  HEW  agencies  in  the  construction  of 
field  facilities.  Also  provides  appropriate 
services  on  special  projects  of  high  prior- 
Ity  as  identified  by  the  Director,  OFE3*M. 

c.  Relating  to  direct  Federal  con¬ 
struction  in  the  Washington/Baltimore 
Metropolitan  area:  conducts  precon¬ 
struction  conferences:  evaluates  monthly 
payment  requests  from  contractors;  in¬ 
vestigates  proposed  changes  and  ap¬ 
proves  or  disapproves  such  changes; 
evaluates  perlo^c  status  reports;  and 
makes  final  inspection. 

Revise  lT80.20A.4.a  to  read  as  follows: 
Performing  archltectural/englneeiing 
and  construction  related  technical  serv¬ 
ices  as  pertinent  and  as  listed  in  sections 
lT02a2,  lT02a4  excluding  lT02a4<2) ,  and 
lT02a5  for  direct  Federal  construction 
activities  in  the  Washington/Baltimore 
Metropolitan  area. 

“E.  Office  of  Real  Property  Manage¬ 
ment. — The  Office  of  Real  Property 
Management  shall  be  responsible  for: 

“1.  Division  of  Plant  Management. — 
a.  Developing  and  implementing  an  inte¬ 
grated  facilities  en^eerlng  manage¬ 
ment  S3^tem  for  the  planning  identifica¬ 
tion,  management,  operation  and 
maintenance,  and  analysis  of  Depart¬ 
ment-owned  and  utilized  facilities  in  sup¬ 
port  of  annual  and  long-range  and  budg¬ 
etary  requirements. 

“b.  Developing  and  publishing  policies 
and  procedures  for  aU  areas  of  DHEW 
Interest  and  involvement  in  operation 
and  maintenance  of  DHEW  real  prop¬ 
erty  in  support  of  Department  agency 
requlrnnents. 

“c.  Acting  as  the  focal  point  for 
OFEIPM  interface  with  aU  government 
and  non-govemment  elements  concerned 
with  socio-economics  compliance  in 
Department-owned  and  utilized  facili¬ 
ties. 

“d.  Administering  and  supervising  a 
continual  program  for: 

“(1)  Evaluation  of  Departmental  real 
property  condition  and  operations  for 
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compliance  with  applicable  lalety. 
health,  lire  protection,  environmental, 
and  energy  eonaerration  standards. 

*'(2)  Technical  surveillance  and  per¬ 
formance  evaluation  of  VBSW  facility 
operation  and  maintenance  activities  re- 
lathig  to  energy  omservation.  fire  safety, 
occupationsd  safety,  environmental 
standards,  and  other  actions  required  to 
provide  adequate,  safe,  and  properly 
maintained  facilities. 

‘*<3)  Evaluation  of  mataitemance  and 
custodial  services  (^[>aratlons  furnished 
by  other  Federal  departments,  facility 
support  agencies  and  private  lessors  on 
real  property  owned  by  the  Department 
or  occupied  under  lease,  assignment,  li¬ 
cense  or  use  permit. 

“(4)  Development  of  tecdinical  mate¬ 
rial  and  standards  for  guidance  of  re¬ 
gional  ofiice  staffs  and  field  installation 
personnel  for  the  operation,  mainte¬ 
nance.  repair,  and  Improvement  of  De¬ 
partment  real  property. 

“(5)  Application  of  adequate  and  ac¬ 
ceptable  entomological  control,  grounds 
maintenance,  snow  removal,  and  other 
facility  related  services. 

“(6)  Furnishing  upon  request,  spe¬ 
cialized  plant  maintenance  and  opera¬ 
tion  consultant  services  to  headquarters, 
agencies,  regional  c^ces,  and  field 
Installations. 

“2.  Division  of  Real  Property. — a.  Pro¬ 
viding  operational  and  planning  guid¬ 
ance  and  wheie  necessary,  performance, 
to  assist  the  regional  office  of  Facili¬ 
ties  Engineering  and  Construction 
(ROFC’s)  and  the  principal  operating 
components  in  DHEW  real  property  ac¬ 
tivities. 

“b.  Maintaining  a  real  property  inven¬ 
tory,  cost  and  facility  management  sys¬ 
tem  for  DHEW-owned  and  utilized  Fed¬ 
eral  facilities,  and  facility  engineering 
activities  related  thereto. 

“c.  Performing  analysis  of  real  proi>- 
erty  and  facility  data  to  provide  man¬ 
agement  data  to  the  OS  and  principal 
operating  compcments. 

“d.  Acting  as  the  focal  point  for 
OFEPM  interface  with  all  Government 
elements  concerning  DHEW  real  prop¬ 
erty  activities. 

“e.  Acting  as  principal  point  of  con¬ 
tact  with  OSA-PBS  headquarters  ele¬ 
ments  for  Department-wide  involvement 
in  real  proper^  acquisition,  management 
and  dlspo^  actions. 

f.  Providing  real  property  consulting 
services  to  elements  ol  DHEW. 

g.  Developing  and  publishing  policies 
and  iHX>cedure8  for  all  areas  oi  DHEW 
Interest  in  real  pn^^erty. 

h.  Interpreting  statutory  reqtiirements 
and  pertlnoit  Federal  directives  on  De¬ 
partment  real  property  acquisition,  utili- 
aatlon,  and  dispo^. 

3.  Division  of  Space  Management. — a. 
Coordinating,  with  General  Services  Ad¬ 
ministration.  the  planning,  acquisition, 
utilization,  and  disposal  of  QSA  assigned 
space  for  DHEW. 

b.  Providing  operational  guidance  and 
technical  assistance  to  regional  office 
staff  and  the  principal  operating  com¬ 
ponents  relating  to  GSA-asslgned  space. 

c.  Operating  the  Space  Management 
Center,  providing  briefings,  graphic  dis¬ 


plays,  and  information  to  the  06  and  ttie 
pzlndpal  (iterating  eomponenta,  on  Fed¬ 
eral  facilities,  planning,  acquistien,  and 
inventory. 

d.  Collecting  and  analyzing  data  con- 
eeming  all  activities  related  to  GSA-as- 
signed  space  as  weU  as  the  identification 
and  resolution  oi  MpKiOc  problem  areas 
with  GSA.  principal  <H?erating  compo¬ 
nents,  and  OS  as  am;>roprlate. 

e.  Coordinating  the  development  of 
standards  and  guides  on  the  procuae- 
ment  and  utllizati<m  ef  G6A-a8signed 
spsu;e. 

f.  Providing  consulting  service  to  ele¬ 
ments  of  DHEW  in  matters  related  to 
G6A-assigned  space. 

g.  Developing  and  publishing  policies 
and  procedures  for  all  areas  of  DHEW 
interest  in  planning,  acquisition,  man¬ 
agement,  and  disposal  of  GSA-assigned 
space. 

F.  Office  of  Federal  Property  Assistance 
throi^  the  Division  of  Real  Property 
Assistance  and  Division  of  Personsd 
Prop^ity  Assistance  shall  be  responsible 
for: 

1.  Developing  regiilations,  policies, 
procedures,  standards,  guidelines,  and 
training  materials  in  coordinaticm  with 
other  Agencies  of  the  Federal  and  State 
Governments  for  effective  opoiation 
the  real  and  personal  ix’operty  assistance 
programs  imder  the  provisions  of  sectimis 
203 (i) .  203(]l)  .  and  203(n)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  incliuiing  the  preparation  of 
materials  for  the  informaticm  of  health 
and  educational  institutions  and  civil 
preparedness  organizations; 

2.  Providing  technical  and  program¬ 
matic  direction  to  the  Regional  Offices 
for  accomplishing  the  goals  of  the  Fed¬ 
eral  PitH>erty  Assistance  Program; 

3.  Making  determinations  and  alloca¬ 
tions  for  educational,  public  health,  and 
civil  defense  purposes  as  outlined  by  sec- 
tioil  203(J)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  Federal  Civil  Defense  Ad¬ 
ministration  (Civil  Defense  Prepared¬ 
ness  Agency)  Delegation  5;  taking  such 
action  as  may  be  necessary  in  connec¬ 
tion  with  the  assignment,  transfer,  and 
utilization  of  surplus  property  for  educa¬ 
tional  and  public  health  purposes  pursu¬ 
ant  to  section  203(k)  of  the  Act;  and 
entering  into  cooperative  agreements 
pursuant  to  section  203  (n)  of  the  Act; 

4.  Maintaining  a  continuing  appraisal 
and  analysis  of  program  performance 
and  reviewing  the  Federal  property  as¬ 
sistance  functions  in  the  Regional  Of¬ 
fices; 

5.  Monitoring  a  continuing  program  of 
compliance  reviews  to  ensure  that  uses  of 
real  and  personal  properties  conveyed  are 
in  accordance  with  the  programs  set 
forth  in  the  transferees’  applications; 

6.  Developing  techniques  and  planning 
for  effective  inspection,  screening,  and 
use  of  all  personal  and  real  luoperty 
which  may  become  available  and  devel¬ 
oping  special  methodologies  when  re¬ 
quired  to  expedite  donations  and  convey¬ 
ances; 

7.  Serving  as  a  member  (rf  the  Presi¬ 
dent’s  Economic  Adjustment  CTommlttee, 
assisting  in  the  disposal  of  closed  or  cur¬ 


tailed  military  Installatlonc  together  with 
related  personal  property  f  (w  health  and 
edueattenal  pregrams;  and 
t.  Directing  a  program  for  return  of 
personal  pr(q?erty  from  overseas  opera- 
tiens  of  the  United  States  for  donation 
under  the  provisions  of  section  402(c)  of 
the  Act. 

O.  Office  of  Safety  Management.  The 
Office  of  Safe^  Management  is  resp<msi- 
ble  for  the  establishment  and  manage¬ 
ment  of  a  comprehensive  D^sartmcnt- 
wlde  Safety  and  Health  Program  which 
will  provide  a  safe  and  healthful  work 
environment  for  employees  and  the  pub¬ 
lic  served,  and  minimize  losses  as  they 
relate  to  human  resources,  property, 
equipment  and  material.  This  program 
encompasses  the  requirements  of  section 
7902  of  Title  5  of  the  U6.  Code  and  sec¬ 
tion  19(a)  of  the  Ocowational  Safety 
and  Health  Act  as  Implonented  by  E!z- 
ecutive  Order  11807  and  Safety  and 
Health  Provisions  for  Federal  Enu>loyees, 
Title  29.  CFR,  Part  1960.  SpecificaUy,  the 
Office  s^ll  be  responsible  for; 

1.  Developing  and  promulgating  plans, 
P<^ie8,  and  procedures  in  the  manage¬ 
ment  the  Department-wide  Safety 
Program  encompassing  all  agencies  and 
regions. 

2.  Advising  top  management  of  the 
Department  (m  all  matters  pertaining  to 
the  top  management  and  direction  of  the 
Department  Safety  Program  and  provid¬ 
ing  technical  assistance  to  the  principal 
operating  components,  regional  offi;^, 
and  field  installations  in  all  areas  of 
safety  management. 

3.  Developing,  coordinating  and/or 
promulgating  safety  and  health  stand¬ 
ards. 

4.  Conducting  safety  management  sur¬ 
veys  and  evaluations  to  detelmine  pro¬ 
gram  implementation  and  management 
^ectiveness. 

5.  Preparing  and/or  coordinating  the 
D^artm«it’s  position  on  iM'oposed  legis¬ 
lation.  standards,  and  relations  rela¬ 
ting  to  safety  management 

6.  Planning  and  administering  a  safety 
managonent  information  system. 

7.  Developing,  coordinating,  and  mon¬ 
itoring  safety  education,  training,  and 
promotion  activities  throughout  the 
Department. 

8.  Coordinating  and  monitoring  re¬ 
search  for  development  of  new  loss  con¬ 
trol  methods  and  concepts. 

9.  Representing  the  Department  on  the 
Federal  Safety  Advisory  Council,  Federal 
Fire  Coimcil  and  providing  official  De¬ 
partment  representation  to  the  Depart¬ 
ment  of  Labor,  General  Services  Admin¬ 
istration,  and  other  Federal  agencies. 

10.  Providing  Department  liaison  with 
National  Fire  Protection  Association,  Na- 
tkmal  Safety  Council,  and  other  outside 
organizations. 

Ssc.  1T80.30  Delegations  of  author¬ 
ity. — A.  Ifiie  Director,  OFEPM,  is  dele¬ 
gated:  1.  The  authorities  vest^  in  the 
Secretary  by  law  (or  delegated  to  the 
Secretary  from  the  Administrator  of 
General  Services)  and  redelegated  to  the 
Assistant  Secretary  for  Administration 
and  Management  relating  to  real  prop¬ 
erty  management,  engineering  and  fa¬ 
cility  planning  and  construction,  and 
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building  service  functions  (executive  ot 
the  financial  management  authority 
delegated  to  the  Assistant  Secretary, 
Comptroller) . 

2.  All  authorities  In  respect  to  direct 
Federal  speclaUpurpose  construction 
activities. 

3.  The  authority  to  Issue  such  general 
policies  and  procedures  as  may  be  neces- 
SEU7  to  govern  the  functions,  personnel, 
fimds,  and  property  in  cmler  to  estab¬ 
lish  and  administer  the  Office  of  Facili¬ 
ties  Engineering  and  Property  Manage¬ 
ment. 

B.  1.  Delegation  from  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  to  the  Assistant  Secretary  for 
Administration  and  Management  of  au¬ 
thorities  vested  for  the  Secretary  by  sec¬ 
tion  203  (j) ,  (k) ,  and  (n)  of  said  Act,  as 
amended,  and  Federal  Civil  Defense  Ad¬ 
ministration  (Defense  Civil  Preparedness 
Agency)  Delegation  5.  The  delegated  au¬ 
thority  may  be  redelegated. 

2.  I^legaticm  from  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment  to  the  Director,  Office  of  Facilities 
Engineering  and  Property  Management, 
at  an  authorities  vested  in  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement  to  administer  the  Federal  sur¬ 
plus  property  program.  The  delegated 
authority  may  be  redelegated. 

3.  Delegation  from  the  Director,  Office 
of  Facilities  Engineering  and  Property 
Management  to  the  Director,  Office  of 
Surplus  Property  Utilization,  of  an  au¬ 
thorities  vested  in  the  Director,  OfBce  of 
Faculties  Engineering  and  Property 
Managemoit  to  administer  the  IMeral 
siuplus  pr(H)erty  program.  The  delegated 
authorl^  may  be  redelegated.  This  dele¬ 
gation  is  concurrent  with  a  delegation  to 
the  Regional  Directors. 

4.  Delegation  from  the  Director,  Office 
of  Faculties  Engineering  and  P^erty 
Management  to  the  several  Regional  Di¬ 
rectors  of  the  Department  of  Health.  Ed¬ 
ucation,  and  Welfare  of  th&  authorities 
vested  in  the  Director,  Office  of  Faculties 
Engineering  and  Prc^ierty  MftnRg<»nn«»nt 
to  administer  the  Federal  surplus  prop¬ 
erty  program.  The  delegated  authority 
may  be  redelegated. 

The  authorities  delegated  herein 
supersede  aU  previous  delegations  of  au¬ 
thority  OD.  this  subject  matter  and  were 
effective  upon  execution. 

C.  *nie  authorities  ddegated  are  sub¬ 
ject  to  the  reservations  of  authority  in 
the  Secretary  in  chapter  lA  of  the  De¬ 
partment’s  statement  of  organization, 
functions,  and  delegations  of  authority 
of  the  Department’s  “Organization 
Manual.” 

D.  The  Director,  Office  of  Facilities 
Engineering  and  Property  ManagAwnmt^ 
is  delegated:  1.  Authority  for  D^xut- 
ment-wlde  coordination  of  the  tanple- 
moitation  (ff  the  Uniform  Relocation 
Act,  Public  Law  91-646. 

2.  ResponsffiUlty  for  the  development 
and  Inteipretatkm  of  policies,  proce¬ 
dures,  and  regulatkms  for  the  act;  and 
for  the  preparation  for  the  Secretary’s 
transmltal  to  the  President  of  reports 
required  by  section  214  of  the  act  or  other 
repmiB.  Certain  other  authorities  under 


the  act,  with  regard  to  project  admlnla- 
tratkm,  have  been  ddegat^  to  agency 
heads. 

3.  Further  redelegation  of  this  author¬ 
ity  is  not  authorized. 

Dated:  October  8, 1975. 

JohnOttina, 
Assistant  Secretary  for 
Administration  and  Management. 
[nt  Doc.76-ea400  PUed  l»-l-76;8:46  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statonent  of  Organiza¬ 
tion,  Functions  and  Delegations  at  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  contalne  the 
Statement  of  Organlzaticxi,  Functions 
and  Delegations  of  Authority  for  the  So¬ 
cial  Security  Admlnietratkm  (SSA) .  Sec¬ 
tions  4-05-00  throiudx  4-05-20  (ff  the 
SSA  Statement  (40  FR  4476-77,  dated 
January  30,  1975)  describe  the  Mission, 
Organization,  Order  at  Succession,  and 
Functions  for  SSA’s  Office  of  Program 
Operations  (OPO).  These  sections  are 
hereby  amended  and  restated  to  reflect 
changes  in  OPO’s  Statonents  at  Mis¬ 
sion,  Organization,  Order  of  Successicm, 
and  Functions;  establishment  of  the  po¬ 
sition  of  Deputy  Associate  Commission^ 
for  Program  Operations;  modiflcatlohs 
In  the  Immediate  Office  of  the  Associate 
Commissioner  for  Program  Operations; 
establishment  of  Headquarters  staff 
cmnponents;  abolishment  of  the  Bureau 
at  Held  Operations;  and  retttUng  of 
OPO’s  program  ceiters  as  “SSA  program 
service  centers.” -Also  reflected  is  a  re¬ 
organization  of  the  Oflice  of  the  Regional 
CkHnmlssloner  which  provides  for  abol¬ 
ishing  the  Oflice  (rfthe  Regional  Repre¬ 
sentative,  DisablU'^  Insurance;  the  Of¬ 
fice  of  the  Regional  Re>re8entative,  Re¬ 
tirement  and  Survivors  Insurance;  the 
Office  of  the  Regkmal  Planning  Officer, 
Simplemental  Security  Income;  and  the 
Office  of  the  Regional  Representative, 
PTeld  Operations.  Reorganization  of  the 
Office  at  the  Regional  Ccxnmissloner  in¬ 
cludes  the  establishment  of  the  Office  of 
the  Assistant  Regkmal  Commissioner, 
Disability  Insurance;  Oflice  of  the  Assist¬ 
ant  Regional  Cmxunlssioner,  Retirement 
and  Smwlvors  Insurance;  Office  of  the 
Assistant  Regional  Commissioner,  Siq>- 
plemental  Security  Inomne;  Office  of  the 
Assistant  Regional  Ccanmissloner,  Field 
Operations;  and  regkmal  staff  organlza- 
tkms.  The  revised  OPO  material  reads 
as  follows: 

Sec.  4-05-00  Office  of  Program  Opera^ 
tions — (.Mission) .  The  Office  of  Program 
Operafltms  (OPO)  provides  executive 
dlrecticm  and  coordlnatlcm  to  all  aspects 
of  SSA’s  cash  benefit  program  (g>era- 
tions.  It  provides  line  direction  to  a  na¬ 
tionwide  Add  organization  of  ten  re¬ 
gional  offices,  six  SSA  program  service 
centers  and  over  13(H)  local  offices.  The 
Office  also  directs  four  Headquarters  bu¬ 
reaus  responsible  for  retirement  and  sur¬ 
vivors  instuance  operations;  disability 


insurance  operations;  su];H>lemental  se¬ 
curity  lnc<»ne  operatkms;  and  data  proc¬ 
essing.  OPO  ImplemoitB  pcdlcy  decisions 
and  directives  throofidi  devti(H?ment  and 
Issuance  at  procedures  and  program  in¬ 
structions  for  cash  benefit  (H>eratl(ms.  It 
plans  and  directs  procedu^  systems, 
and  direct  management  support  activi¬ 
ties.  OPO  assures  that  regional  (fllces 
provide  effective  leadership  to  field  oper¬ 
ations,  relationships  with  States,  and  im- 
plonentatlon  of  the  SSA  publle  affairs 
programs.  The  Office  is  responsible  for 
evaluating  the  operational  effectiveness 
of  all  of  the  above  activities. 

Sec.  4r-OS-10  Office  of  Program  Opera¬ 
tions — (Organization) .  The  Oflice  of  Pro¬ 
gram  Operations,  under  Ihe  leadership 
of  the  Associate  Commissioner  for 
Program  Operations,  consists  of  the: 

A.  Associate  Commissioner  for  Program 
Operations. 

B.  Deputy  Associate  Commissioner  for  Pro¬ 
gram  Operations. 

C.  Immediate  Oflice  of  the  Associate  Com¬ 
missioner  for  Program  Operations,  which  In¬ 
cludes: 

1.  OPO  Executive  Ofllcer. 

8.  Equal  Opportunity  Staff.  ** 

3.  Evaluation  and  Special  Projects  Staff. 

D.  Office  of  Management. 

E.  Office  of  Operations,  Systems  and  Coordi¬ 
nation. 

P.  Bureau  of  Data  Processing, 
a.  Bureau  of  DlsablUty  Insurance. 

H.  Bureau  of  Retirement  and  Survivors  In¬ 
surance. 

I.  Bureau  of  SupplMnental  Security  In¬ 
come. 

J.  Office  of  the  Regional  Commlsslonw  (lo¬ 
cated  In  each  of  SSA’s  10  geognq>hlcal  regions 
nationwide) ,  which  Includes: 

1.  External  Affairs  Staff. 

а.  Division  of  Management. 

3.  Division  of  Program  Evaluation  and  Co¬ 
ordination. 

4.  Office  at  the  Assistant  Regional  Commis¬ 
sioner,  Field  Operations. 

б.  Office  of  the  Assistant  Regional  Commis¬ 
sioner,  Supplemental  Seovulty  Income. 

0.  Office  of  the  Assistant  Regional  C<munl8- 
sloner.  Retirement  and  Survivors  Insur¬ 
ance. 

7.  Office  of  the  Assistant  Regional  Commis¬ 
sioner,  DlsablUty  Insurance. 

Sec.  4-05-20  Office  of  Program  Opera¬ 
tions — (Functions) 

A.  1.  The  Associate  Ccanmissicmer  for 
Program  Operatlcms  is  directly  responsi¬ 
ble  to  the  Commission^'  of  Social  Se¬ 
curity  for  performance  of  OPO’s  mission 
and  provides  general  supervision  to  the 
principal  components  of  OPO. 

2.  During  the  absence  or  disability  of 
the  Associate  Commissioner  for  Program 
Operations,  or  in  the  evoit  of  a  vacancy 
in  this  position,  the  D^uty  Associate 
Commlsloner  for  Program  Operations 
shall  act  as  Associate  Cmnmlssloner. 

3.  In  the  event  of  the  absence  or  dis¬ 
ability  of  both  the  Associate  Commis¬ 
sioner  and  the  Deputy  Associate  Com¬ 
missioner  for  Program  Operatlinis,  an 
OPO  executive  designated  by  the  Asso¬ 
ciate  Cmnmlssloner  shall  serve  as  acting 
head  of  the  Office  of  Program  Operations. 

4.  Should  both  the  posttkms  of  Asso¬ 
ciate  CommlssimiCT  and  D^uty  Associ¬ 
ate  Commissioner  for  Program  Oper¬ 
ations  become  vacant,  as  SSA  official 
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designated  by  ttie  Commissioner  of  Social 
Security  shall  serte  as  acting  head  of 
the  Office  of  Program  CHierations. 

B.  The  Depvtw  Auoeiate  Commieskmer 
for  Program,  Operatknu  assists  the  Asso¬ 
ciate  Commissioner  in  carrying  out  his 
responsibilities  and  performs  siich  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C,  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Program  Op¬ 
erations: 

1.  The  OPO  Executive  Officer  assists 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  in  the  overall 
management  of  OPO. 

2.  The  E<iual  Opportunity  Staff  (£05) : 

a.  Serves  as  tte  personal  staff  to  the 
Associate  Commissioner  in  directing  and 
coordins^ing  formulation  of  the  OPO 
Affirmative  Action  Plan  in  the  central 
and  regional  offices,  and  tracks  accom¬ 
plishment  of  affirmative  acticm  goals  for 
the  Associate  Commissioner. 

b.  Provides  technical  expertise  to  the 
Associate  Commissioner  in  the  exercise 
of  equal  opportunity  responsibilities  and, 
through  a  continuing  analysis  of  equal 
opportunity  activities,  identifies  signifi¬ 
cant  trends  in  the  assigned  areas  of  re¬ 
sponsibility  and  recommends  projects 
and  programs  to  the  Associate  Commis¬ 
sioner  to  assure  the  fulfillment  OPO 
equal  opportunity  objectives. 

3.  The  Evaluation  and  Special  Projects 
Staff  (ESPS) : 

a.  Serves  as  the  personal  staff  to  the 
Associate  Commissioner  in  conducting 
analyses  and  studies  of  unusual,  sig¬ 
nificant  and/or  complex  nonrecurring 
issues. 

b.  Conducting  and/or  coordinates 
overall  OPO  operational  and  adminis¬ 
trative  evaluation  activities  coitrally 
and  in  the  field.  Designs  and  directs  an 
OPO-wide  program  of  surveys,  which  in¬ 
cludes  continuing  nationwide  review  and 
evaluation  ot  cash  benefit  program  op¬ 
erations. 

c.  Maintains  ongoing  liaison  with  the 
Office  of  Quality  Assurance,  Office  of 
Management  and  Administration,  and 
provides  a  focal  point  within  OPO  for 
the  receipt  and  dispatch  of  quality  sq)- 
praisal  related  data. 

d.  Establishes  operational  standards, 
such  as  claims  processing  times,  accu¬ 
racy  and  work  production  rates. 

D.  77ie  Office  of  Management  (OM) : 

1.  Devdops  and  coordinates  a  broad 
range  of  OTO  managme^t  policies  and 
procedures,  coordinates  their  imi^emen- 
tation  and  appraises  their  effectiveness. 

2.  Provides  overall  guidance  and  co¬ 
ordination  to  central  and  regional  OPO 
oomp<ment  management  activities  to 
assure  effective  and  economical  in  man¬ 
agement  areas,  including  facilities,  space 
and  equipment  management;  organiza- 
tton  and  position  msmagement;  manage¬ 
ment  information  and  idanning;  finan¬ 
cial  and  budget  management;  manpower 
management;  tmhilng  and  career  devel¬ 
opment;  and  labor  relations. 

3.  Coordinates  OPO  management  pro¬ 
grams  with  total  88A  management  ac¬ 
tivities. 


4.  Assures  that  OPO  components  iq>ply 
proper  management  practices,  in  ac¬ 
cordance  with  established  guiddines,  and 
condticts  studies  and  analyses  to  measure 
the  effectiveness  and  consistency  of  cen¬ 
tral  and  regional  OPO  administration 
practices  and  to  improve  these  practices, 
where  necessary. 

E.  The  Office  of  Operations.  Systems 
and  Coordination  iOOSC) : 

1.  Develops  and/or  coordinates  a  broad 
range  of  OPO  operational  and  systems 
policies  and  procedures  that  relate  to 
HMure  than  one  bureau. 

2.  Coordinates  systems  develot»nent 
and  platming  activities  within  OPO,  and 
with  other  SSA  components,  to  assme 
that  OPO  ssrstems  needs  are  met  and 
effectively  coordinated  with  SSA-wide 
systems  development  and  planning 
efforts. 

3.  Develops  and  recommends  OPO 
operational  priorities  and  objectives. 

4.  Provides  overall  guidance  and  co¬ 
ordination  to  the  development  and  is¬ 
suance  of  operational  instructions  and 
issuances  required  to  implement  SSA 
program  policies. 

5.  Monitors  and  appraises  OPO  efforts 
in  meeting  systems  and  operational  plan¬ 
ning  objectives. 

P.  The  Bureau  of  Data  Processing 
(BDP) : 

1.  Manages  SSA’s  operating  ADP  sys¬ 
tems,  including  s3rstems  analysis  and 
design;  programming;  and  computer 
and  telecommunications  operations. 

2.  Establishes  and  maintains  the  basic 
records  supporting  programs  adminis¬ 
tered  by  SSA,  including  records  and  ac- 
coimts  for  determining  entitlement  to 
and  computation  of  cash  benefits,  and  for 
determining  entitlement  to  and  utiliza¬ 
tion  of  health  insurance  benefits. 

3.  Develops  earnings  reporting  stand¬ 
ards  and  procedures  for  employers  and 
the  self-employed,  and  investigates  and 
resolves  reporting  and  earnings  record 
discrepancies. 

4.  Furnishes  necessary  data  to  the  De¬ 
partment  of  the  Treasury  for  proper 
crediting  of  amounts  to  the  Social  Secu¬ 
rity  Trust  Funds. 

G.  The  Bureau  of  Disability  Insurance 
(BDI)  : 

1.  Develops,  coordinates  and  issues  im¬ 
plementing  instructions,  consistent  with 
program  policy  directives  and  specifica¬ 
tions.  for  carrying  out  the  claims  and 
benefits  processes  of  the  disability  in¬ 
surance  (Dl)  program  and  related  re¬ 
sponsibilities  for  the  supplemental  se¬ 
curity  income  and  black  lung  programs; 
develops,  coordinates  and  issues  techni¬ 
cal  medical  policies  and  standards  for 
these  programs;  and  evaluates  the  opera¬ 
tional  effetiveness  of  the  Iff  i»ia<ms 
process  and  related  acticms. 

2.  Manages  central  disability  opera¬ 
tions,  including  review  and  authoriza¬ 
tion  of  disability  claims;  calcification  of 
benefit  paymoitB;  and  mainteiiance  of 
disability  beneficiary  roUs. 

3.  Develops,  evaluates,  recommends 
and  coordinates  operating  ssrstems, 
methods,  procedures  and  Instructions  for 
central  disability  (q>eratlons. 


4.  Provides  technical  guidance  and 
advice  to  SSA  regional  offices  concerning 
the  disability  determination  process. 

5.  Develops,  in  cooperation  with 
DIffiW’s  R^abilitation  Services  Admin¬ 
istration,  policies  and  procedures  for  ad¬ 
ministration  of  the  disability  beneficiary 
rehabilitation  program  and  maintains 
relationships  with  national  organizations 
of  State  Vocationt.1  Rehabilitation  Direc¬ 
tors  and  other  related  organizations. 

H.  The  Bureau  of  Retirement  and 
Survivors  Insurance  (BRSI) : 

I.  Develops,  coordinates  and  issues  im¬ 
plementing  instructions,  consistent  with 
program  policy  directives  and  spe^ca- 
tions,  for  carrying  out  the  claims  and 
benefit  payment  processes  of  the  retire¬ 
ment  and  survivors  insurance  (RSI)  pro¬ 
gram,  and  evaluates  the  operational 
effecttveness  of  the  RSI  claims  process 
and  related  actions. 

2.  Manages  a  network  of  six  SSA  pro¬ 
gram  service  centers  responsible  for  re¬ 
view  and  authorization  of  retirement  and 
survivors  claims  and  of  health  insur¬ 
ance  entitlement;  supplementary  medi¬ 
cal  insurance  premium  collection;  certifi¬ 
cation  (ff  benefit  payments;  and  main¬ 
tenance  of  RSI  benefit  rolls. 

3.  Develops,  evaluates  and  Implements 
operating  systems,  methods  and  instruc¬ 
tions  governing  the  claims  and  post- 
adjudicative  processes  and  folder  control 
activities  of  the  SSA  program  service  cen¬ 
ters;  and  directs  RSI  critical  case  and 
benefit  accounting  programs. 

4.  Provides  technical  advice  and  guid¬ 
ance  to  SSA  regional  offices  concerning 
the  RSI  determination  process. 

5.  Goordinates  SSA  program  service 
center  operating  procedures,  including 
ADP  operations,  with  other  SSA  compo¬ 
nents  and  Federal  agencies  having  re¬ 
sponsibility  in  related  work  areas. 

6.  Directs  administration  of  social  se¬ 
curity  programs  abroad. 

I.  The  Bureau  of  Supplemental  Secu¬ 
rity  Income  (BSSI) ; 

1.  Develops,  coordinates  and  issues  im- 
plonenting  instructions,  consistent  with 
program  policy  directives  and  specifica¬ 
tions,  applicable  to  the  supplemental  se¬ 
curity  income  (SSI)  program  and  its 
claims  and  benefit  payment  processes. 

2.  Provides  technical  advice  and  assist¬ 
ance  to  SSA  regional  offices  concerning 
the  SSI  determination  process  and  in 
negoUations  and  continuing  Interfaces 
with  State  welfare  agencies. 

3.  Manages  the  certificatton  of  SSI 
payments  and  evaluates  the  operational 
effectiveness  of  the  SSI  claims  process 
and  related  actions. 

J.  The  Office  of  the  Regional  Commis¬ 
sioner  iORJC)  serves  as  the  principal  SSA 
component  at  the  regional  level  and  as¬ 
sures  effective  SSA  interface  with  DREW, 
other  Federal  agencies.  State  Welfare 
Agencies,  Disability  Determination  Sec¬ 
tions  and  other  organizations.  ORC  pro¬ 
vides  regional  program  leader^p  and 
technical  direction  for  the  retirement, 
survivors  and  disability  insurance  pro¬ 
grams  and  the  supplemental  security  in¬ 
come  program;  Issues  regional  operating 
policy  and  procedures  for  these  pro- 
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grains;  and  evaluates  program  effective¬ 
ness.  It  implements  national  operational 
and  management  plans  for  providing 
direct  SSA  service  to  the  public. 
ORC  manages  and  coordinates  an  ef¬ 
fective  SSA  regional  operation,  con¬ 
sistent  with  national  and  regional  opera¬ 
tional  requirements,  as  well  as  ssrstems 
and  policy  directives.  It  performs  a  broad 
administrative  overview  of  the  regional 
offices  of  SSA’s  Biureau  of  Health  Insur¬ 
ance  and  Bureau  of  Hearings  and  Ap¬ 
peals,  SSA  program  service  centers  and 
BDP  data  operations  centers,  to  assure 
effective  regional  coordination  of  SSA 
activities.  ORC  directs  a  regionwide  net¬ 
work  of  district  offices,  branch  offices  and 
teleservice  centers  which  serve  as  the 
Interface  between  SSA  and  the  public.  It 
implements  a  regional  SSA  public  affairs 
program  and  provides  management  sup¬ 
port  to  field  operations.  The  Office  in¬ 
cludes  the  following  components  and 
functions: 

1.  The  External  Affairs  Staff  (EAS) : 

a.  Provides  overall  leadership  and  direc¬ 
tion  to  the  regional  SSA  external  affairs 
program:  analyzes  and  evaluates  regional 
public  affairs  activities:  oaunciates  re¬ 
gional  public  affairs  policies  consistent 
with  nationally-issued  policies  in  this' 
area;  and  directs  the  operations  of  the 
Regional  Public  Affairs  CounciL 

b.  Serves  as  the  primary  regional  in¬ 
terface  with  news  media,  community  or¬ 
ganizations  and  Congressional  staff  on 
questions  and  problems  of  a  reglonwlde 
nature. 

c.  Manages  and  oversees  the  regional 
public  Information  program:  prepares 
and  disseminates  public  Information  ma¬ 
terials;  coordinates  the  develoinnent  and 
Implementation  of  regional  l^ormatlon 
and  referral  programs;  and  serves  as 
liaison  with  the  Office  of  External  Affairs 
at  SSA  headquarters. 

2.  TAe  Division  of  Management  (DM) : 

a.  Directs  a  regional  management  int>- 
gram  to  assure  effective  and  economical 
management  activities;  develops  and  im¬ 
plements  management  policies  and  pro¬ 
cedures;  and  appraises  the  overall  effec¬ 
tiveness  of  regional  management  pro¬ 
grams. 

b.  Assures  that  Assistant  Regional 
Commissioners  and  their  staffs  are  oper¬ 
ating  in  accordance  with  national  and 
regional  policies  regarding  financial, 
manpower,  and  organization  manage¬ 
ment,  as  weU  as  other  areas  of  adminis¬ 
trative  concern. 

c.  Represents  the  focal  point  for  re¬ 
gional  administrative  planning  and  con¬ 
ducts  ongoing  studies  and  analsrses  to 
improve  administrative  practices  in  the 
re^n. 

d.  Coordinates  all  SSA  administrative 
management  activities  in  the  region  with 
the  DiusW  Regional  Office  and  serves  as 
regional  liaison  with  that  Office  on  mat¬ 
ters  of  mutual  interest  in  the  manage¬ 
ment  area. 

3.  TTie  Division  of  Program  EvaUia- 
tion  and  Coordination  (DPEC) :  a.  Con¬ 
ducts  an  ongoing  evaluation  of  overall 
SSA  regional  program  suimlnistration, 
including  the  effectiveness  of  interaction 


between  program  and  operational  com¬ 
ponents;  identifies  operating  proUems 
affecting  more  than  one  SSA  regional 
component;  and  initiates  or  conducts 
studies  and  anal3rses  of  problem  areas 
and  recommends  corrective  action. 

b.  Coordinates  the  integration  of  the 
program  activities  for  which  the  Regional 
Commissioner  is  responsible;  develops 
recommendations  for  changes  in  proce¬ 
dures  or  policies  that  cross  component 
lines;  and  maintains  liaison  with  r^onal 
health  insurance,  hearings  and  appeals, 
SSA  program  service  center  and  data 
operations  center  components. 

c.  Provides  regionwide  leadership  and 
direction  to  syst^ns  planning  and  coor¬ 
dination  for  both  operatlOHsd  and  man¬ 
agement  systems;  establishes  regional 
systems  policies  and  standards;  oversees 
systems  activities  in  the  region  to  assure 
optimum  efficiency  and  maximum  inte¬ 
gration  of  the  various  ssrstems;  provides 
technical  assistance  and  expertise  in  sys¬ 
tems  matters  to  all  regional  components; 
assists  in  the  resolution  of  operational 
problems  caused  by  systems  malftmc- 
tions;  and  provides  regional  liaison  with 
ssrstems  cmnponents  of  central  ofBce 
bureaus. 

d.  Coordinates  regional  program  oper¬ 
ations  planning  efforts  and  devd(«s 
regional  work  plans. 

4.  TAe  Office  of  the  Assistant  Regional 
Commissioner.  FiMd  Operations 
(OARCFO) :  a.  Serves  as  the  focal  point 
of  line  authority  through  which  man¬ 
agement  and  operational  aspects  of  dis¬ 
trict  and  branch  office  and  teleservice 
center  responsibility  and  performance 
are  supervised  and  coordinated.  These 
field  offices  are  responsible  for  informing 
people  of  the  purposes  and  provisions  of 
programs  administered  by  SSA  and  their 
rUdits  and  responsibilities  thereimder; 
assisting  the  public  in  flUng  for 

retirement,  survivors,  health  and  dis¬ 
ability  insurance  benefits,  black  lung 
benefits,  and  supplemental  security  In¬ 
come;  developing  and  adjudicating 
claims;  assisting  certain  beneficiaries  in 
claiming  reimbursement  for  medical  ex¬ 
penses;  conducting  develomnent  ot  cases 
involving  earnings  record,  coverage,  and 
fraud-related  questions;  making  re¬ 
habilitation  service  referrals;  and  assist¬ 
ing  claimants  in  filing  for  reconsidera¬ 
tions,  hearings  and  appeals  of  decisions 
as  to  benefit  entitlraient  or  ainotmt. 

b.  Provides  leadership,  guidance  and 
direction  to  district  and  branch  offices 
and  teleservice  centers  through  onsite 
area  directors. 

c.  Insures  consistency  of  field  opera¬ 
tions  in  the  region  with  national  and 
regional  policies  and  procedures,  and  Is 
accountable  to  the  Regional  Commis¬ 
sioner  for  the  effectiveness  of  these 
operations. 

5.  The  Office  of  the  Assistant  Regional 
Commissioner.  Supplemental  Security 
Income  (OARCSSI) :  a.  Provides  pro¬ 
gram  leadership  and  technical  direction 
for  the  SSI  program  In  the  region;  issues 
regional  operating  policy  and  procedures 
necessary  to  insure  adequate  and  effec¬ 
tive  implementation  of  SSI  program 


policy;  conducts  visits  to  district  offices 
to  determine  the  effectiveness  of  policies 
and  procedures  and  to  provide  technical 
assistance  in  the  resolution  of  SSI  opera¬ 
tional  problems;  and  evaluates  SSI  pro¬ 
gram  effectiveness  reglonwlde. 

b.  Negotiates  and  maintains  agree¬ 
ments  with  States  relative  to  the  ad¬ 
ministration  of  statutory  smd  regulatory 
provisions  concerning  optional  State 
supplementation,  mandatory  minimiun 
State  supplementation  and  Medicaid 
eligibility  determinations,  and  evaluates 
and  monitors  State  budgets  developed 
pursuant  to  these  agreements;  and  main¬ 
tains  an  ongoing  dialogue  with  States 
and  negotiates  with  them  on  SSI  pro¬ 
gram  matters  and  related  concerns,  such 
as  determinations  of  adjusted  pasmaent 
levels,  hold  harmless  levels  and  the 
operational  aspects  of  the  Pood  Stamp 
Program. 

c.  Assists  the  ORC  External  Affairs 
Staff  in  the  development  and  imple¬ 
mentation  of  the  regional  Information 
and  referral  program. 

6.  TA«  Office  of  the  Assistant  Regional 
Commissioner.  Retirement  and  Survivors 
Insurance  (OARCRSI) :  a.  Provides  pro¬ 
gram  leadership  and  technical  direction 
for  the  RSI  program  in  the  region;  is¬ 
sues  regional  operating  policy  and  pro¬ 
cedures  necessary  to  insure  adequate 
and  effective  iii^lementatlon  of  RSI 
program  policy;  conducts  visits  to  dis¬ 
trict  ofiBca  to  determine  the  effective¬ 
ness  of  policies  and  procedures  and  to 
provide  technical  assistance  in  the 
resolution  of  RSI  operational  problems; 
and  evaluates  RSI  program  effectiveness 
reglonwlde. 

b.  Resolves  conflicts  relating  to  the 
RSI  program  involving  line  officials  in 
local  SSA  offices-  and  SSA  program  serv¬ 
ice  centers. 

c.  Negotiates  with  State  officials  on 
social  security  coverage  for  State  em- 
idoyees  and  reccxnmends  action  on  pro¬ 
posed  modifications  to  basic  agre«nents 
for  such  coverage;  and  provides  SSA 
regional  expertise  on  State  and  local 
coverage  matters. 

7.  The'Offlce  of  the  Assistant  Regional 
Commissioner.  Disability  Insuranee 
(OARCDI) :  a.  Provides  program  leader¬ 
ship  and  technical  direction  for  the  DI 
program  in  the  region;  issues  regional 
operating  policy  and  procedmes  ncees- 
sary  to  insure  adequate  and  effective  im- 
plttoentatlon  of  DI  program  policy;  con¬ 
ducts  visits  to  and  ongoing  liaison  with 
district  offices  and  State  agoicles  to  de¬ 
termine  the  effectiveness  of  policies  and 
procedures  and  to  provide  technical  as¬ 
sistance  In  the  resolution  of  DI  opera¬ 
tional  problems;  and  evaluates  DI  pro¬ 
gram  effectiveness  reglonwlde. 

b.  Approves  State  agency  budgets  and 
provides  technical  consultation  on  fiscal 
and  other  administrative  aqiects  of 
State  agency  operations  and  conducts 
comprehensive  reviews  and  amUyses  of 
State  agency  operations. 

c.  Coordinates  with  regional  repre¬ 
sentatives  of  DHBW’s  RriiablUtattmi 
Services  Admtnlstratlan  and  other  agen¬ 
cies  on  dkabliity  program  matters,  and 
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establishes  and  maintains  relationships 
with  professional  medical  organizations 
to  promote  DI  program  goals. 

Dated:  November  20,  1975, 

John  Ottina, 

Assistant  Secretary  for  Adminis¬ 
tration  and  Management. 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Auttiority 

Part  4  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  So¬ 
cial  Security  Administration  (SSA) .  Sec¬ 
tions  4-04-00  through  4-04-20  of  the  SSA 
Statement  (40  FR  4476  dated  January  30, 
1975)  describe  the  Mission,  Organiza¬ 
tion,  Order  of  Succession  and  Functions 
for  SSA’s  OfiBce  of  External  Affairs 
(OEA) .  These  sections  are  hereby 
amended  and  restated  in  their  entirety 
to  reflect  changes  in  oEA’s  mission  state¬ 
ment,  order  of  succession  and  existing 
component  functional  statements;  to  in¬ 
corporation  information  concerning  the 
addition  of  three  new  OEA  components — 
the  Office  of  Intergovernmental  Rela¬ 
tions  and  Public  Concerns,  the  Congres¬ 
sional  Relations  Staff,  and  the  Press 
Office :  and  to  indicate  that  OEA’s  former 
Office  of  Public  Affairs  is  being  retitled 
as  the  Office  of  Information.  The  revised 
OEA  material  reads  as  follows: 

Section  4-04-00  Office  of  External  Af¬ 
fairs — (Afisston).  The  Office  of  External 
Affairs  (OEA)  plans,  coordinates  and 
evaluates  SSA’s  nationwide  program  for 
effective  interaction  with  the  public. 
Congress,  the  press,  international  social 
security  organizations  and  foreign  social 
security  systems,  other  Federal  agencies. 
State  agencies,  and  community  and  pri¬ 
vate  organizations,  regarding  SSA-ad- 
ministered  programs  and  related  pro¬ 
grams  and  services.  It  provides  SSA  rep¬ 
resentation  and  participation  in  orga¬ 
nized  planning  for  soci^  services.  OEA 
develops  programs  and  materials  to  as¬ 
sure  pubUc  knowledge  and  understand¬ 
ing  of  protections,  rights  and  responsi¬ 
bilities  under  programs  administered  by 
SSA.  The  Office  identifies  and  assesses 
problems  in  public  acceptance  of  SSA 
programs  and  administration,  serving  as 
the  advocate  of  public  concerns  within 
SSA.  It  receives,  analyzes  and  controls 
high  priority  inquiries  and  conducts  an 
ongoing  quality  appraisal  of  written  re¬ 
sponses  to  public  inquiries  prepared 
throughout  ^A.  It  assures  SSA  adher¬ 
ence  to  the  Freedom  of  Information  Act 
and  the  Privacy  Act. 

Section  4-04-10  Office  of  External  Af¬ 
fairs — (Organization).  The  Office  of  Ex¬ 
ternal  Affairs,  under  the  leadership  of 
the  Associate  Commissioner  for  External 
Affairs,  consists  of  the: 

A.  Associate  Commlssioiier  for  External 
Anairs. 


B.  Immediate  Office  of  the  Associate  Com¬ 
missioner  for  External  Affairs. 

C.  Office  of  Intergovernmental  Relations 
and  Public  Concerns. 

D.  Congressional  Relations  Staff. 

E.  Press  Office. 

F.  Office  of  Information. 

O.  Office  of  PubUc  Inquiries. 

Section  4-04-20  Office  of  External  Af¬ 
fairs — (Functions).  A.l.  The  Associate 
Commissioner  for  External  Affairs  is  di¬ 
rectly  responsible  to  the  Commissioner 
of  Social  Security  for  performance  of 
OEA’s  mission  and  provides  general  su¬ 
pervision  to  the  principal  components 
of  OEA. 

2.  In  the  event  that  the  Associate  Com¬ 
missioner  for  External  Affairs  is  absent 
or  disabled,  the  Director  of  the  Office  of 
Intergovernmental  Relations  and  Public 
Concerns  shall  serve  as  acting  head  of 
the  Office  of  External  Affairs. 

3.  Should  the  position  of  Associate 
Commissioner  for  External  Affairs  be¬ 
come  vacant,  an  SSA  official  designated 
by  the  Commissioner  of  Social  Security 
shall  serve  as  acting  head  of  the  Office  of 
External  Affairs. 

B.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  External  Affairs 
assists  the  Associate  Commissioner  in 
the  performance  of  his  responsibilities 
and  handles  such  other  assignments  as 
he  may  prescribe. 

C.  The  Office  of  Intergovernmental 
Relations  and  Public  Concerns:  1.  Plans, 
conducts  and  coordinates  SSA’s  inter¬ 
actions  with  outside  public  and  private 
organizations  at  the  national,  interna¬ 
tional,  State  and  local  levels;  coordinates 
SSA  representation  or  represents  it  in 
national  level  negotiations  and  delibera¬ 
tions  with  government  agencies,  social 
and  commimity  service  agencies,  organi¬ 
zations,  and  advisory  groups;  and  as¬ 
sures  appropriate  SSA  representation  at 
high  lemel  conferences  and  seminars  in 
both  the  public  and  private  sectors. 

2.  Assesses  public  acceptance  of  SSA 
programs  and  administration,  and  serves 
as  the  advocate  within  SSA  of  public 
concerns  regarding  such  matters. 

3.  Identifies  the  needs  of  SSA’s  con¬ 
stituency  for  resources  and  services 
other  than  those  provided  by  SSA  pro¬ 
grams,  and  directs  a  nationwide  program 
of  SSA  representation  and  participation 
in  organized  planning  for  social  services, 

4.  Provides  national  guidelines  and 
standards  for  SSA’s  information  and  re¬ 
ferral  activities. 

5.  Coordinates  relationships  between 
SSA  and  international  organizations 
concerned  with  social  security  matters; 
foreign  social  security  systems,  and  the 
Department  of  State  and  other  agencies 
involved  in  international  affairs;  partic¬ 
ipates  in  the  formulation  and  imple¬ 
mentation  of  U.S.  policy  relating  to  in¬ 
ternational  social  seciurity  matters;  and 
provides  training  and  orientation  in 
social  security  and  allied  fields  to  offi¬ 
cials  of  foreign  social  security  systems 
and  other  for»gn  visitors;  consults  and 
coordinates  with  OS/OIAM  on  interna¬ 
tional  matters  of  Interest  to  the  Depart¬ 
ment  and  on  policy  matters  involving  the 
State  Department  or  other  U.S.  Govern¬ 


ment  agencies;  coordinates  as  appro¬ 
priate  with  the  Office  of  Research  and 
Statistics,  identifying  issues  and  trends 
arising  in  SSA’s  international  affairs 
activities  which  call  for  research. 

D.  Congressional  Relations  Staff:  1. 
Has  agency-wide  responsibility  for  the 
provision  of  support  services  to  indi¬ 
vidual  Members  of  Congress  and  their 
staffs,  including  case  work  pertaining  to 
SSA  claimants  and  beneficiaries.  This 
responsibility  may  be  delegated  to  oper¬ 
ating  headquarters  and  field  imits. 

2.  Is  responsible  for  the  fulfillment, 
on  an  agency-wide  basis,  of  the  agency’s 
general  policy  for  quick  and  responsive 
answers  to  inquiries  and  questions  raised 
by  individual  Members  of  Congress  and 
for  the  solution  to  special  problems  and 
issues  drawn  by  individual  Members  of 
Congress. 

3.  Specifically  responsible  for  keeping 
the  Congress  generally  informed  con¬ 
cerning  SSA  operations  and  activities, 
including  the  coordination  of  all  con¬ 
gressional  reports  (except  those  dealing 
wdth  legislation  pending  before  Congress 
or  under  consideration  by  a  legislative 
committee' of  Congress),  as  well  as  for  • 
special  presentations  or  briefings  of  the 
Congress  concerning  SSA  activities  and 
programs. 

4.  Directs  and  participates  in  highly 
sensitive  negotiations,  initiated  by  Mem¬ 
bers  of  Congress  and  their  staffs,  to  re¬ 
solve  difficult  issues. 

5.  Assures  effective  and  expeditious 
SSA  attention  to  problem  situations  and 
other  congressional  concerns,  and  antici¬ 
pates  and  averts  potential  problems  in 
SSA-congressional  relationships. 

6.  Explains  and  interprets  SSA  ex¬ 
perience,  plans,  options,  constraints  and 
problems  in  response  to  expressions  of 
congressional  interest. 

7.  Coordinates  as  appropriate  in  rela¬ 
tion  to  the  above  activities  with  the  As¬ 
sistant  Secretary  for  Legislation,  Office  of 
the  Secretary. 

E.  Press  Office:  1.  Guides  and  coordi¬ 
nates  all  SSA  press  activities,  and  pre¬ 
pares  and  issues  news  items  for  national 
release  and  for  release  through  district 
offices. 

2.  Maintains  contacts  with  members  of 
the  working  press  and  responds  to  re¬ 
quests  for  information  and  assistance 
from  newspapers,  radio  and  TV  network 
news  departments,  news  and  general 
magazines  and  the  specialized  press. 

3.  Prepares  news  and  feature  stories 
for  the  Baltimore  press  on  SSA  head¬ 
quarters  events,  programs  of  community 
interest,  and  the  accomplishments  and 
activities  of  SSA  employees. 

4.  Analyzes  press  coverage  of  social 
security  and  Medicare  programs  to  assess 
public  reaction,  and  prepares  the  Daily 
Press  Service  for  the  SSA  Executive  Staff 
and  Regional  Commissioners. 

P.  Office  of  Information:  1.  Provides 
direction  to  SSA’s  information  activities 
to  assure  public  knowledge  and  under¬ 
standing  of  programs  administered  by 
SSA. 

2.  Develops  and  evaluates  goals,  ob¬ 
jectives,  policies,  standards  and  guide- 
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lines  for  SSA  public  information  actlr- 
ities. 

3.  Assesses  nationwide  public  informa¬ 
tion  needs  and  carries  out  comprehensive 
and  diversified  programs  to  Inform  the 
public  of  the  purposes  and  provisions  of 
SSA-adminlstered  programs,  program 
additions  and  changes,  and  of  people’s 
rights  and  responsibilities  under  these 
progrrams. 

4.  Prepares  and  determines  distribu¬ 
tion  of  a  wide  variety  of  public  informa¬ 
tion  materials  on  all  phases  of  SSA- 
adminlstered  programs. 

5.  Evaluates  and  assures  the  high 
quality  of  Informational  materials  dis- 
Wbuted  to  the  public  and  provides  tech¬ 
nical  guidance  for  public  affairs  training 
in  SSA. 

6.  Exercises  SSA  Headquarters  au¬ 
thority  to  deny  requests  for  information 
under  the  Freedom  of  Information  Act 
and  the  Privacy  Act  of  1974,  and  assures 
that  these  Acts  are  appropriately  admin¬ 
istered  throughout  SSA. 

G.  Office  of  Public  Inquiries:  1.  Estab¬ 
lishes,  promulgates  and  assesses  SSA  pol¬ 
icy  for  processing  public  and  Congres¬ 
sional  correspondence. 

2.  Receives,  analirzes  and  controls  high 
priority  written  and  telephone  inquiries, 
replying  to  many  of  them  and  referring 
to  other  SSA  components,  as  necessary, 
those  inquiries  requiring  specialized 
knowledge. 

3.  Studies  SSA-wide  correspondence 
experience  and  practices;  performs  on 
ongoing  quality  appraisal  of  written  re¬ 
sponses  to  public  inquiries  prepared 
throughout  SSA;  develops  recommen¬ 
dations  designed  to  improve  the  effec¬ 
tiveness  of  SSA  *8  public  correspondence 
and  to  maintain  and  enhance  its  consist¬ 
ency  and  accuracy;  and  conducts  train¬ 
ing  programs  in  SSA  field  and  headquar¬ 
ters  components  to  improve  correspond¬ 
ence  to  the  public. 

4.  Provides  advice  and  assistance  to 
SSA  officials  and  liaison  with  DHEW  on 
public  correspondence  matters. 

Dated:  November  20, 1975. 

JohnOttina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  DOC.7S-32399  Filed  13-1-75:8:46  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCA¬ 
TION 

Notice  of  Public  Meeting  of  the  Federal 
Programs  Evaluation  Committee 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub.  K 
92-463,  that  a  meeting  of  the  Federal 
Programs  Evaluation  Committee  of  the 
National  Advisory  Council  on  Extension 
and  Continunig  Education  will  be  held 
on  December  16, 1975,  in  the  Council  Of¬ 
fice.  425  13th  St.,  N.W..  Suite  529,  Wash¬ 
ington,  D.C.  The  meeting  will  begin  at 
9:00  am.  and  adjourn  at  4:30  p.m. 

The  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 


thorized  under  Pub.  L.  89-329.  The  Coun¬ 
cil  is  directed  to  advise  the  Commissioner 
of  Eklucation  in  the  preparation  of  gen¬ 
eral  regulations  and  with  respect  to 
policy  matters  arising  in  the  administra¬ 
tion  of  Title  I,  and  to  report  annually  to 
the  President  on  the  administration  and 
effectiveness  of  all  federally  supported 
extension  and  continunig  education  pro¬ 
grams,  Including  commxmity  service  pro¬ 
grams. 

The  meeting  of  the  Federal  Programs 
Evaluation  Committee  will  be  open  to  the 
public,  but  because  of  the  limited  space 
avallalsle  in  the  Council  ofBce,  anyone 
wishing  to  attend  the  meeting  should  in¬ 
form  the  Coimcil’s  staff  ofiBce  (376-8888) 
no  later  than  December  11,  1975.  The 
purpose  of  the  meeting  will  be  to  review 
all  Office  of  Education  programs  having 
extension  and  community  service  *com- 
ponants.  All  records  of  Council  proceed¬ 
ings  are  available  for  public  inspection 
at  the  Coimcil’s  staff  office,  located  in 
Suite  529. 425  13th  St.,  N.W..  Washington. 
D.C. 

Richard  F.  McCarthy, 
Association  Director. 

Noveuber  24,  1975. 

[FR  Doc.76-32396  Filed  12-1-76:8:46  am] 


Public  Health  Service 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  OF  HEALTH 

Staiewerrt  of  Organization,  FuiKtions  and 
Deie^fUons  of  Authority 

Part  11,  Chapter  11,  in  the  Statement 
of  Organization,  Functions,  and  Dele- 
gationa  of  Authority  of  the  Department 
of  Health.  Education,  and  Welfare,  en¬ 
titled  Office  of  the  Assistant  Secretary 
for  Health  (38  FR  18571-74,  as  amended) 
is  amended  to  update  the  division  func¬ 
tional  statements  for  the  Office  of  Pro¬ 
gram  Implementation  (OPI)  and  the 
functional  statements  for  certain  orga¬ 
nizational  segments  within  the  Office  of 
Administrative  Management  (OAM)  to 
include  new  and  transferred  responsi¬ 
bilities. 

Section  11-B.  Organizations  and  Func~ 
turns,  is  chang^  as  follows:  Under  the 
heading  entitled  Office  of  Program  Im- 
vlementatUm  (1N13).  amoid  the  state¬ 
ment  for  the  Division  of  Health  Research 
and  Protection  Operations  (1N1303)  by 
adding  the  following  as  the  last  sentence: 
“Serves  as  focal ‘point  for  the  PHS  on 
matters  pertaining  to  fair  information 
practices,  including  implementation  of 
the  Privacy  Act  of  1974.” 

Amend  the  statement  for  the  Division 
of  Health  Services  and  Prevention  Oper¬ 
ations  (INISOS)  by  deleting  the  last  three 
words  “fair  information  practices”  and 
substituting  “freedom  of  information.” 

Under  the  heading  entitled  Office  of 
Administrative  Management  (1N19), 
amend  the  following  statements: 

Administrative  Services  Center 
(IN 1903) — Change  the  first  sentence  of 
the  third  paragraph  to  read:  “Develops 
Public  Health  Service  policy  and  proce¬ 


dures  for  printing,  duplicating,  and  ma¬ 
terial  management.” 

Division  of  Management  Sciences  and 
Systems  (1N19055) — Delete  the  period  at 
the  end  of  the  first  sentence  and  Insert 
the  words  "for  ADP  and  telecommimica- 
tions.” 

Division  of  Financial  Management 
(IN 19095) — ^Delete  the  emrent  state¬ 
ment  and  substitute  the  following: 

Division  of  Financial  Management 
11N19095) — ^The  Director  of  the  Division 
of  Financial  Management  serves  as  the 
principal  advisor  in  the  area  of  financial 
management  activities  and  provides 
leadership  for  the  direction  and  improve¬ 
ment  of  financial  management  func¬ 
tions;  develops  policies,  financial  man¬ 
agement  procedures,  and  systems  for  use 
throughout  the  PHS  and  coordinates  the 
preparation  and  presentation  of  budget 
estimates;  participates  in  the  develop¬ 
ment  of  the  five-3rear  program  and  finan¬ 
cial  plan  in  cooperation  with  the  Office 
of  Policy  Development  and  Planning: 
directs  and  manages  a  system  of  budg¬ 
etary,  expenditure,  and  position  controls; 
develops  policies  and  procedures  for  the 
PHS  direct  loan,  loan  guarantee  and  in¬ 
terest  subsidy  programs;  provides  mar¬ 
keting  for  direct  loan  activities:  provides 
assistance  and  technlc^al  guidance  to  fi¬ 
nancial  management  staffs  throughout 
the  PHS;  assures  that  the  PHS  prepares 
smd  conducts  anal3rsec  of  financial  re¬ 
ports;  and  maintains  liaison  with  the 
Office  of  the  Secrctaiy  and  the  Office  of 
Management  and  Buci^t. 

Division  of  Grants  and  Contracts 
(1N19097) — Delete  the  current  state¬ 
ment  and  substitute  the  following: 

Division  of  Grants  and  Contracts 
(1N19097) — In  the  area  of  grants,  pro¬ 
curement.  and  cost  management,  the 
Director  of  the  Division  of  Grants  and 
Contracts:  s«wes  as  the  principal  advisor 
within  PHS  for  developing  policies, 
guidelines,  and  procedmes;  provides 
leadership  and  direction  for  the  optimum 
utilization  of  contracts  and  grants;  re¬ 
views  and  evaluates  the  effectiveness  of 
established  policy  and  procedures  and 
recommends  improvements;  provides  li¬ 
aison  for  PHS  with  the  Office  of  the 
Secretary,  other  Government  agencies, 
and  the  private  sector:  coordinates  the 
Small  Business  Program,  including  the 
Minority  Business  Program  of  PHS;  and 
prepares  reports  as  required. 

Division  of  Health  Facilities  Planning 
(IN 19099)— Strike  the  phrase  “develops 
safety  management  and  telecommimica- 
tion  policies  for  the  Public  Health  Serv¬ 
ice”  and  substitute  the  phrase  "develops 
safety  management  policy  for  the  Public 
Health  Service”.  At  the  end  of  the  text, 
delete  the  polod,  add  a  semicolon  and 
the  following  statement:  “administers 
the  Federal  Buildings  Fund  (established 
by  Pub.  L.  92-313)  for  all  GSA-assigned 
space.” 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

November  21. 1975. 

[FR  Doc.76-32862  Filed  13-l-75:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hacardous  Materials  Operations, 
Materials  Transportation  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 
Applications  for  Exemptions  or  Renewals 

la  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  o(.  exemptions  from  the  De¬ 
partment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B),  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Oper¬ 
ations  has  received  applications  for  ex¬ 
emptions  and  renewals  of  exemptions, 
that  are  described  below.  The  modes  of 
transportation  requested  are  identified 
by  a  mmnber  in  the  “NatiU'e  of  Applica¬ 
tion”  porti<Mi  of  the  table  b^ow  as  fol¬ 
lows:  1 — ^Motor  Vehicle,  2 — ^Rail  Freight, 


3 — Cargo  Vessel,  4 — Cargo-only  Aircraft. 
5 — Passenger-carrying  Aircraft. 

Complete  copies  of  the  applications  are 
available  for  inspection  and  copsdng  at 
the  Public  Docket  Room,  Office  of  Haz¬ 
ardous  Materials  Operations,  Depart¬ 
ment  of  Transportation,  Room  6213, 
Trans  Point  Building,  2100  Second  Street, 
S.W.,  Washington.  D.C. 

Interested  persons  are  invited  to  sub¬ 
mit  views  or  comments  with  respect  to 
any  one  or  more  of  the  applications. 
Comments  should  refer  to  the  applica¬ 
tion  nvunber  and  be  submitted  in  dupli¬ 
cate  to  the  Docket  Section.  Office  of 
Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Washing¬ 
ton,  D.C.  20590.  All  comments  received 
before  the  close  of  business  on  the  speci¬ 
fied  comment  closing  date  will  be  con¬ 
sidered  and  will  be  available  for  inspec¬ 
tion  and  copying,  both  before  and  after 
the  closing  date. 


New  ejeemptiom 


Applies-  Applicant  llcinilsUon(s)  Nature  of  application 

tion  No.  afieoted 


75-39  Flke  Metal  Products  Corp.,  Sec.  1T8.50-8 . 

Bine  Springs,  Mo. 

75  40  Fuller  System,  Inc.,  Wo-  Sec.  173.377 . 


toum.  Mass. 

75-41  ControHed  Demolition,  14CFB,  secs. 

Inc.,  Towson,  Md.  103.9, 103.19, 

and  103.31. 

75-42  Bio-Lab,  Decatur,  Ga .  Sec.  178.217 _ 

75-43  Armak  Co.,  McCook,  TH _ Sec.  173.119(b) 


76-44  Saturn  Airways,  Inc.,  14  CFK,  sec.  103.9. 
Oakland,  CaUl. 

75-46  Carrier  Corp..  Syi-aeuse,  Sec.  173.306  and 
N.Y.  46  CFR  146.24- 

100. 

75- 46  Magna  Corp.,  Houston,  Sec.  173.122  and  46 

Tm.  CFR  146.21-100. 

76- 47  Trolan-U.S.  Powder,  Allen-  See.  173.182  and  48 

town.  Pa.  CFR  146.22-200. 

75- 48  Union  Carbide  Corp.,  Sec.  173.304 . 

Tairytown,  N.J. 

76- 49  United  Technologies,  Sec.  173.65 . 

Saanyvale,  CaliL 

76-50  American  Hoechst  Corp.,  Sec.  178.181-9 . 

Somerville,  N.J. 


75-61  Electrochimlea  Corp.,  Sec.  173.206(d)... 
Monntaia  View,  Calif. 

76~S2  Advanced  Chemical  Tech-  49  CFR  pt.  ITS. . 
wd^y,  CHy  of  Industry, 

75-58  . do .  Secs.  178. 346  and 

173.356. 

75-54  . do .  Sec.  178.246(b)... 


.  To  allow  the  use  of  a.type  of  welded  tubing  not  pres¬ 
ently  authorized  in  the  specifications  for  DOT  4B500 
cylinders  (mode  1). 

.  To  qualify  packages  of  certain  organic  phosphate 
compounds,  dry,  containing  less  thui  25  pet  active 
ingr^ents,  under  the  type  of  exemptions  provided 
in  sec.  173.359(e)  for  liquids  (mode  1). 

To  amend  Federal  AviaUen  Exemption  2159  to  allow 
the  transportation  of  subject  explosives  in  DOT 
specification  boxes  which  have  been  opened  and 
then  resealed  (mode  4). 

To  amend  special  permit  6267  to  provide  modifications 
to  the  2-gal  polyethylene  pail  ^  granular  as  well  as 
the  oompressed  forms  of  subject  commodity  (mode  1 ) . 

To  amend  special  permit  6860,  to  allow  the  ^ipment 
of  certain  flammable  liquids  in  subject  !>5  gal,  closed 
head  polyethylene  drums,  and  In  DOT  34-15  con¬ 
tainers  (modes  1,  2, 8). 

To  allow  the  transporte^on  of  class  B  and  class  C  explo¬ 
sives,  and  flammable  liquids,  in  quantities  in  excess  of 
those  now  authorized  (mode  4). 

To  ameud  special  permit  5018,  to  provide  for  additional 
gases  in  the  group  I  refrigerants  category  and  to 
clarify  certain  packaging  requirements  (modes  1, 2, 3) . 

To  allow  shipments  of  inhibited  acrolein  in  DOT  spec¬ 
ification  51  portable  tanks  exceeding  capacity  and 
weight  llmitattons.  (modes  2, 3) . 

To  amend  speciw  permit  3307  to  allow  the  use  of  a  poly 
tubing  b^,  having  a  triple  ply,  7  mil  wall,  for  nitru- 
carbo-nitrate  (modes  1. 2, 3). 

.  To  allow  the  shipment  of  ethylene  oxide-compressed  gas 
mixtures  in  DOT  specification  39  cylinders 
(modes  1.2,3). 

.  To  allow  shipments  of  trichlarotrinitrobeuzene,  wet,  a 
class  A  explosive,  in  polyethylene  bags  overpaoked  in 
a  DOT  specification  21  C  tabor  drum  (modes  1,  2). 

.  To  allow  the  use  of  foreign-made  drums  comparable  to 
DOT  37A  drums,  without  markings,  lor  poison 
soUds,  class  B,  and  certain  corrosive  materials  (modes 
1,  2). 

.  To  allow  the  shipment  of  lithium  batteries  not  presently 
provided  for  in  the  regulations  (modes  1,  4). 

.  To  oonvert  special  permit  6637  to  an  exemption  for 
their  55-gal  polyethylene  drum  for  conostves  and 
certain  flammable  liquids,  and  poisons  (modes  1, 2, 3). 
fo  convert  special  permH  6787  to  an  exemption  for 
their  55-gal  polyethylene  drum  and  DOT-34  con¬ 
tainer  for  certain  pmsons  (modes  1,  2, 3). 

..  To  oonvert  special  permit  7011  to  an  exemption  for 
their  removable  head  polyethylene  drum  for  caustic 
soda  beads  (modes  1, 2, 3). 


Tile  desing  date  for  filing  comments  on  the  above  applications  is:  December  31, 
1975. 
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Renewals 

and  placed  its  interpretation  on  several 

/kf  fVkA  TkiP/kvrioi/kvse  A^s»aMtvsi4 

Appliea- 
tlOB  No. 

AppHeant 

B«Knlstion(8) 

sfloeted 

Nature  ol  appUoation 

wX  liUC  pAUVloIvl&io.  XllC  OiMuU  vUUUAIlVlCVl 

with  the  following  admonition  (10  C.AH. 
at  793,  794) : 

75- 66  Eerr-MeOM  Chemical  8ec.  173.154(a).... 

Cotp.,  OUahoma  City, 

Okla. 

73-66  MiUtaiy  Traffic  Mana»  Secs.  173.87  and 
meat  Command  (MTMC)  173.4001 
WashtncUm,  D.C. 

76- 67  MTMC,  Washington,  D.C...  Bee.  173.93 . . 

75-68  . do . Sec.  173.89 _ 


76-69  _ do . Secs.  173.66  and 

177.835. 

76-60  _ do . Sec.  173J86..... 


76-61 _ do . Bees.  173.268  and 

173.119  and  46 
CFR  146.23-100, 
146.21-100. 

76-62  _ do _ _ _ _  Sees.  173.79  and 

173.92. 


.  To  renew  special  permit  6145  allowing  the  transporta¬ 
tion  o(  sodium  and  magnesium  pereniorate  soiutlons 
in  DOT  specifteation  cargo  tanks  (mode  1). 

To  renew  special  permit  3600  allowing  shipments  of 
rocket  engines,  without  liquid  propeUknts,  bat  with 
eiploslre  components  (mode  I). 

.  To  renew  speciu  permit  5777  allowing  the  comingling 
of  certain  expioeivee  (modes  1, 2). 

To  renew  special  permit  5208  allowing  shipments  of 
ammunition  Ibr  cannon  containing  irritating  ma¬ 
terial  (mode  1). 

To  renew  special  permit  6685  allowing  shipments  of  a 
class  A  explosire,  wet  with  water  (mode  1). 

To  renew  special  permit  5717  allowing  shipments  of  an 
irritating  material  (solid)  in  paakaias  not  presently 
antboriii^  (mode  1). 

To  renew  special  permit  5746  allowing  shipments  of 
expended  rocket  engines  containing  r^dom  amoonts 
of  conoslTe  liquid  or  flammable  Uqald  (modes  1, 2, 3). 

To  renew  special  permit  3416  allowing  the  transporta¬ 
tion  of  certain  rocket  motors,  wlthoat  OTerpaeklng, 
on  flatbed  motor  rehleles  (mode  1). 


Tbe  closing  date  for  filing  comments 
on  the  above  applications  lor  renewal  is: 
December  16, 1975. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch.  Of- 
/lee  of  Hazardous  Materials 
Operations. 

|FB  Doe.75-32256  FUed  13-l-75;8:46  am] 


Avenue,  N.W.,  Washington,  D.C..  on  the 
Tour  Wholesaler  Industry  Study. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  26, 1975. 

[SEAL]  Eowim  Z.  Holland. 

Secrete^. 

(FR  Doc.76-33407  FUed  13-1-7B;8:46  am] 


SAINT  LAWRENCE  SEAWAY  {Agreement  CA.B.  2898.  Br48,  eU.;  Order 

DEVELOPMENT  CORPORATION  No.  76-11-106] 

ADVISORY  BOARD  INTERNATIONAL  AIR  TRANSPORT 

Open  Meeting  ASSOCIATION 


We  extend  our  approval  for  a  temporary  pe¬ 
riod  in  order  to  permit  the  immediate  use  of 
the  unlfOTm  arrangements  dlscusaed  herein 
pending  revision  of  the  provision  under  con¬ 
sideration  in  a  manner  consistent  with  the 
views  expressed  herein.  Should  the  carriers 
fall  to  make  such  revision  at  their  first  op¬ 
portunity,  the  public  Intereet  may  require  us 
to  withdraw  the  approval  herein  granted. 

In  1954,  the  lATA  carriers  filed  a  re¬ 
vision  to  the  earlier  approved  Resolution 
(Agreement  C.A.B.  7648,  R-107  adopted 
by  the  LATA  trafiic  Conferences  in  Hono¬ 
lulu  in  November,  1953).  In  considering 
the  Honolulu  revisions  in  Order  E-8543, 
adopted  on  August  5,  1954,*  the  Board 
stated: 

The  Board  is  seriously  concerned  with  the 
little  progress  that  appears  to  have  been 
made  to  revise  the  basic  provisions  of  them 
agreements  to  meet  the  points  raised  In  the 
aforesaid  opinion.  While  still  recognising  the 
ImptM^ance  of  uniformity  In  the  tickets,  way¬ 
bills.  and  conditions  of  csrrlage.  It  Is  o(  the 
opinion  that  such  uniformity  should  not  be 
obtained  at  the  sacrifice  of  the  fights  of  pas¬ 
sengers  and  shippers,  and  that  further  ap¬ 
proval  of  provisions  which  are  otherwise  ad- 
vme  to  the  puMlc  Interest  Is  not  warranted. 

(p.  681) 

The  Board,  accordingly,  tentatively  ap¬ 
proved  some  of  the  provisions,*  some  con¬ 
ditionally.  and  tentatively  disapproved 
others,  giving  parties  30  days  within 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  section 
10(a)  (2) ,  dated  October  6.  1972,  that  an 
open  meeting  of  the  Advisory  Board  of 
the  Saint  Lawrence  Seaway  Development 
Corporation  will  be  held  in  the  offices  of 
the  Corporation  on  the  8th  fioor  at  800 
Independence  Avenue  SW,  Washington, 
D.C.  on  December  19, 1975  at  10:30  ajn. 

Agenda  items  are  as  follows:  (1)  Open¬ 
ing  remarks  by  the  Administrator;  (2) 
Approvsd  of  minutes  of  prior  meeting; 
(3)  Administrative  report;  (4)  Program 
reviews;  (5)  CHosing  remarks. 

Reservations  and  further  information 
may  be  obtained  from  Mr.  Robert  Kraft, 
Deputy  General  Counsel.  Sfdnt  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue  SW,  Washington. 
D.C.  20590  or  by  calling  202-426-3574. 

Issued:  November  21,  1975. 

[seal]  D.  W.  Oberlin, 

Administrator. 

[FB  DOC.76-S2357  Filed  13-1-75:8:46  am] 

CIVIL  AERONAUTICS  BOARD 
AMERICAN  EXPRESS  CO. 

Meeting 

Notice  is  hereby  given  that  a  presenta¬ 
tion  will  be  made  by  the  Amerlcsm  Ebi- 
press  Company  on  December  16.  1975,  at 
2:00  pjn.  (local  time).  In  Room  1027. 
Universal  Building.  1825  Connectleut 


Order  To  Show  Cause  Regarding  Conditions 
of  Carriage-Cargo 

Adopted  by  the  Cfivil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  26th  day  of  November,  1975. 

In  the  matter  of  agreements  adopted 
by  the  International  Air  Transport  Asso¬ 
ciation  regarding  conditions  of  carriage- 
cargo  (Agreement  CA3.  2698,  R-23: 
Agreement  C.AJB.  7648,  R-107;  Agree¬ 
ment  CA.B.  24475,  R-4  and  R-A,  Docket 
25280  Agreement  CA3.  25186,  R-12) . 

By  filing  on  June  21, 1974,  the  Intema- 
tionsd  Air  Transport  Association  (lATA) 
has  submitted,  pursuant  to  section  412  of 
the  Act,  Resolution  600b  (Agreonent 
CAJB.  24475,  Rn4)  which  will  restate  the 
conditions  of  carriage  of  cargo  to  appear 
on  the  back  of  cargo  air  waybills 
(A/W/B) .'  The  hist  previous  Bo6urd  ap¬ 
proval  of  such  conditions  of  carriage  for 
both  passengers  and  cargo  occurred  on 
Septonber  1. 1949. 1 AT  A  Traffic  Confer  ~ 
ence  Resolutions.  10  C.A.B.  783.  Thcsigh 
the  Board  therein  approved  such  Reso¬ 
lution  then  before  it  on  the  groimds  that 
the  "establishment  of  these  uniform  oon- 
dlti<ms  should  minimise  the  confusion 
and  misunderstanding,”  the  Board  took 
P6dns  to  note  that  “serious  questions  re¬ 
lating  to  the  public  Interest  could  arise,” 

^  Resolatkm  800]  (Agreement  C A3.  34478, 
B-6)  deals  with  the  CondltloDs  appealing  on 
tlite  foe#  at  the  A/W/B.  The  Instant  Besedn- 
tloos  ore  set  forth  In  their  entirety  In  Ap^ 
pendicee  A  and  3 


Which  to  file  objections.*  Objections  were 
filed  by  the  lATA  carriers  in  which  they 
requested  the  opportimity  for  conference 
with  the  staff  of  the  Board  for  purposes 
of  facOltating  disposition  of  the  issues. 
The  Board  authorised  such  informal  dis¬ 
cussions  by  Order  E-8842.  dated  Decem¬ 
ber  22. 1954,  but  no  final  resolution  of  the 
cargo  Issues  ever  materialised.*  The  re¬ 
sult  is  that  the  tentative  order  of  August 
5,  1954,  with  respect  to  esurgo,  never  be¬ 
came  final,  and  the  only  order  of  ap¬ 
proval  on  cargo  presently  operative  is 

*Itoprlntad  In  Pan  Am  World  Airways  et. 
ol..  CiODdltlons  of  Corrlags,  34  CA3.  575  at 
680-691  (1957). 

•  OoneurrsnUy,  the  Board  provided  exten¬ 
sive  comments  os  to  the  unacceptable  nature 
of  various  provisions  in  ths  Resolutloiw,  and 
proposed  to  condition  Its  approval  In  many 
Instances  (see  Paragraph  B.  34  CAB.  687). 
Many  of  such  provisions  on  which  ths  Board 
expressed  Its  dtssstlfoctlon  ore  nonetheless 
In  existence  In  the  carriers*  current  tariffs. 

*The  Board  noted:  The  Board  at  this  time 
hss  reviewed  the  propoeed  agreements  for  the 
purpose  of  Indlcstlxig  which  specific  i»ovl- 
slons  would  be  approved,  approved  on  condi¬ 
tion.  or  disapproved.  The  Boerd  beUevee. 
hosrever,  that  the  carriers  should  give  serious 
conslderstlon  to  a  complete  respprslaol  of 
these  agreements.  (34  CAB.  at  683) 

■Conferences  and  exchanges  of  views  hs- 
twsen  staff  and  lATA  were  hM,  resulting  in 
the  approval  of  a  Resolution  pertaining  to 
passenger  tickets  and  baggage  checks,  biat 
nothing  dealing  with  cargo  olr  waybills.  See 
Order  B-11034,  dated  Febmory  13.  1967,  34 
OA3.  675. 
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that  of  September  1,  1949  (lATA  TrafSc 
Conference  Resolutions,  10  CA.£.  783). 

It  should  be  noted  that  the  pending 
proceeding  in  Liability  and  Claiim  Rules 
and  Practices  Investigation,  Docket 
19923,  embraces  many  of  the  conditions 
of  carriage  which  are  likewise  presented 
In  the  past  and  instant  lATA  Resolu¬ 
tions.*  The  decision  of  the  Administra¬ 
tive  Law  Judge  is  presently  under  review 
by  the  Board. 

The  Board  has  reviewed  the  Instant 
(1974)  Resolutions  in  the  light  of  the 
history  of  this  subject,  as  cited  above, 
and  has  prepared  comments  thereon  as 
detailed  in  Appendix  C  hereto.  It  Is 
enough  to  state  that  in  several  material 
and  signlllcEmt  respects,  the  Resolutions 
differ  markedly  from  the  position  of  the 
Board  in  24  C.A.B.  587. 

All  in  all,  the  Resolutions  show  little 
Improvement  over  those  resolutions  con¬ 
sidered  in  10  C.A.B.  783  and  24  C.A.B.  at 
580.  Recalling  the  Board’s  opinion  at  24 

C.A.B.  582,  583: 

A  reading  of  the  provisions  which  have  been 
submitted  to  us  leaves  the  definite  impres¬ 
sion  that  the  phUosophy  behind  these  agree¬ 
ments  is  that  of  limiting  the  carriers’ 
liability  and  responsibility  to  the  maximum 
in  every  situation  where  it  might  be  con¬ 
ceivable  that  some  liability  or  responsibility 
would  exist,  and  with  little  regard  to  whether 
or  not  such  provision  is  really  required  for  an 
economicaUy  stable  air  transportation  opera¬ 
tion. 

Upon  consideration  of  the  above  des¬ 
ignated  agreements,  as  set  forth  in  Ap¬ 
pendices  A  and  B  hereto,  and  in  view  of 
the  general  findings  and  conclusions 
cited  above  and  the  more  specific  find¬ 
ings  and  conclusions  set  forth  in  Ap¬ 
pendix  C  hereto; 

A.  The  Board  finds  that  pending  final 
decision  in  Docket  19923,  action  should  be 
deferred  upon  those  issues  so  noted  in 
Appendix  C. 

B.  The  Board  finds,  on  a  tentative 
basis,  that  those  portions  of  Agreement 
CAB  24475,  R-4  and  R-5,  as  so  designated 
in  Appendix  C,  should  be  disapproved  as 
contrary  to  the  public  interest  for  the 
reasons  stated  in  Appendix  C. 

C.  The  Board  finds,  upon  a  tentative 
basis,  that  the  proceeding  considered  by 
the  Board  in  Order  E-8543  adopted 
Augpist  5,  1954,  should  be  terminated. 

D.  The  Board  finds,  upon  a  tentative 
basis,  that  its  earlier  approval  of  the 
lATA  Traffic  Conference  Resolutions 
providing  for  the  adoption  of  a  uniform 
air  waybill/ consignment  note  and  the 
conditions  of  contract  to  be  printed 
thereon^  should  be  withdrawn. 

E.  The  Board  finds  that  an  opportunity 
for  comment  upon  the  agreements  as  set 
forth  in  Appendices  A  and  B  hereto,  as 
well  as  upon  our  proposed  actions  as 
specified  below  and  in  Appendix  C,  shall 

*  wnue  the  empbasU  iu  Docket  19023 
centers  on  domestic  issues,  the  proceeding 
also  embraces  the  UA.  domesttc  leg  of  foreign 
sir  transportation. 

^Designated  Agreements  CA3.  Nos.  2698, 
R^l  (128/540).  2699,  R^9  (248/540),  and 
2700,  Rr-43  (  338/540),  lATA  Trafflo  Con¬ 
ference  Resolutions,  10  CAB  783  (1949). 


be  accorded  all  interested  persons,*  prior 
to  final  Board  action  upon  the  agree¬ 
ments. 

To  the  extent  that  conditions  of  carri¬ 
age  are  disapproved  in  our  final  order 
herein,  such  disapproval  may  leave  in 
effect  tariff  provisions  stemming  from 
carrier  discussions  but  inconsistent  with 
the  Act.  the  public  interest,  and  our  final 
order.  While  the  Board  will  not  be  in  a 
position  to  direct  specific  tariff  changes, 
it  is  the  Board’s  intention  to  direct  the 
cancellation  of  such  inconsistent  tariff 
provisions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  102,  204,  403,  404,  412,  and  414 
thereof. 

It  is  ordered,  lhat;  1.  Action  la  de¬ 
ferred  upon  those  portions  of  the  agree¬ 
ments  so  designated  in  Appendix  C 
hereto; 

2.  All  Interested  persons  are  invited  to 
submit  comments  on  any  part  of  the 
agreements  before  us  and  are  hereby  di¬ 
rected  to  show  cause  why  the  Board 
should  not  make  final  its  tentative  find¬ 
ings  set  forth  in  findings  paragraphs  B 
through  D  above; 

3.  Comments  upon  the  agreements 
and  responses  to  this  order  to  show  cause 
shall  be  submitted  within  60  days  after 
the  service  of  this  order; 

4.  Replies  to  the  comments  upon  the 
agreements  or  to  the  responses  to  this 
order  to  show  cause  shall  be  submitted 
within  75  days  after  service  of  this  order; 

5.  Comments,  responses,  and  replies 
shall  be  filed  with  an  original  and  19 
copies  with  the  Board’s  Docket  Section 
in  Docket  25280;  and 

6.  This  order  will  be  served  upon  car¬ 
rier  members  of  the  International  Air 
Transport  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Resolution  600b  (Agreement  CA3.  94475, 
B-4)  AIR  WATBIUi — CONUnOKS  OT  COMTSACr 

(New).  106((rrPC)600b,  206(CTP)  aOOb, 

8e6(CTPC)e00b,  Bzpliy: indefinite,  Ty^:  B. 

RESOLVED  that.  (1)  the  CondlUons  at 
Ckmtract,  prefaced  by  a  Notioe,  on  the  re¬ 
verse  aide  ot  the  Air  WaybUl/Conrtgnment 
Note,  read  as  foUows: 

Nones  CoNcaNUfo  Cabsixxs  LncmiTioN  or 
iJAMunr 

If  the  carriage  involves  an  tdtimate  des¬ 
tination  or  stop  in  a  country  other  than  the 
country  of  depa:  ture,  the  Warsaw  conventtoa 
may  be  applicable  and  the  convention  gov¬ 
erns  and  in  most  cases  limits  the  UablUty 
of  the  carrier  in  respect  of  loes  of  or  damage 
to  cargo  to  250  French  gold  francs  per  kilo¬ 
gramme,  unless  a  higher  value  is  declared  in 
advance  by  the  shipper  and  a  supplementary 
charge  paid  if  required. 

The  liahUlty  limit  of  250  French  gold 
francs  per  kilogramme  Is  apiwoxtmately 
DS  $20  per  kilogramme  on  the  basis  of  QS 
'  542k2  per  ounce  of  gold. 

•  Comments  are  expected  from  n.S.-flag 
carrier  members  of  lATA  and  wlU  be 
welcomed  from  foreign  air  carriers. 


CONDITIONS  or  CONTRACT 

1.  As  used  in  this  contract  "Carrier”  means 
aU  air  carriers  that  carry  or  undertake  to 
carry  the  goods  hereunder  cn  perform  any 
other  services  incidental  to  such  air  car¬ 
riage,  “Warsaw  Convention”  means  the  Con¬ 
vention  for  the  Unification  of  certain  Rules 
relating  to  International  Carriage  by  Air, 
signed  at  Warsaw,  12  October  1929,  or  that 
Convention  as  amended  at  The  Hague,  28 
September  1955,  which  ever  may  be  ap¬ 
plicable,  and  "French  gold  francs”  means 
francs  consisting  of  65  >4  milligrams  of  gold 
with  a  fineness  of  nine  hundred  thousandths. 

2.  (a)  Carriage  hereunder  is  subject  to  the 
rules  relating  to  liability  established  by  the 
Warsaw  convention  unless  such  carrlai^  is 
not  “International  Carriage”  as  defined  by 
that  convention; 

2.  (b)  to  the  extent  not  In  conflict  with 
the  foregoing,  carriage  hereunder  and  other 
services  performed  by  each  Carrier  are  sub¬ 
ject  to: 

(i)  applicable  laws  (including  national 
laws  implementing  the  Convention) ,  govern¬ 
ment  regulations,  orders  and  requirements, 
(11)  provisions  herein  set  forth,  and 
(Ul)  applicable  tariffs,  rules,  conditions  of 
carriage,  regulations  and  timetables  (but  not 
the  times  of  departure  and  arrival  therein) 
of  such  carrier,  whlcfii  are  made  part  hereof 
and  \^lch  may  be  inspected  at  any  of  its 
offices  and  at  airports  from  which  it  oper¬ 
ates  regular  services.  In  transportation  be¬ 
tween  a  place  In  the  United  States  or  Canada 
and  any  place  outside  thereof  the  applicable 
tariffs  are  the  tariffs  in  force  in  those 
countries. 

3.  The  first  Carrier’s  name  may  be  abbrevi¬ 
ated  on  the  face  hereof,  the  full  name  and 
its  abbreviation  being  set  forth  in  such  Car¬ 
rier’s  tariffs,  conditions  of  carriage,  regula¬ 
tions  and  time  tables.  The  first  Carrier's 
address  is  the  airport  of  departure  shown 
on  the  face  hereof.  The  agreed  stopping  place 
(which  may  be  altered  by  Carrier  in  case  of 
necessity)  are  those  places,  except  the  place 
of  departure  and  the  place  of  destination,  set 
forth  on  the  face  hereof  or  shown  in  Carrier’s 
timetables  as  scheduled  stopping  places  for 
the  route.  Carriage  to  be  performed  heie- 
under  by  eevwal  successive  carriers  Is  re¬ 
garded  as  a  single  operation. 

4.  Except  as  otherwise  provided  In  Car¬ 
rier’s  tariffs  or  conditions  of  carriage,  in 
carriage  to  which  the  Warsaw  Convention 
does  not  apply  Carriers'  liability  shall  not 
exceed  US520.00  or  the  equlvalmt  per  kilo¬ 
gramme  of  goods  lost,  damaged  or  delayed, 
imless  a  higher  value  is  declared  by  the 
shipper  and  a  supplementary  charge  pi^. 

&  If  the  sum  entered  on  the  face  of  the 
Air  Waybill  as  "Declared  Value  for  Carriage” 
represents  an  amount  In  excess  of  the  ap¬ 
plicable  limits  of  liability  referred  to  In  the 
above  Notice  and  In  these  Oondlttons  and 
if  the  shipper  has  paid  any  supplementary 
charge  that  may  be  required  by  the  Carrier’s 
tariffs,  conditions  of  carriage  or  regulations, 
this  shall  constitute  a  special  declaration  of 
value  and  in  this  case  Carrier’s  limit  of  lia¬ 
bility  shall  be  the  sinn  so  declared.  Payment 
of  shall  be  subject  to  proof  of  actual 

damages  suffered. 

6.  In  cases  of  loss,  damage  or  delay  of  part 
of  the  consignment,  the  weight  to  be  taken 
into  account  in  determining  Carrier’s  limit 
of  liability  shall  be  only  the  weight  of  the 
package  or  packages  concerned. 

7.  Any  exclusion  or  limitation  of  liability 
appllcabie  to  Carrier  shaB  apply  to  and  be 
ft>r  the  benefit  of  Carrier's  ageota.  servants 
and  repseaentatlvee  and  any  person  whose 
aircraft  la  used  by  Carrier  for  carriage  and 
Ite  agents,  servants  and  representatives.  For 
purposes  of  this  provision  Carrier  acts  herein 
as  agent  for  all  such  persons. 
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8.  A  Carrier  isaulng  an  Air  Waybill  for  car¬ 
riage  exclmlvely  over  the  lines  of  other  Car¬ 
riers  does  so  only  as  an  agent  tar  such  other 
Carriers. 

9.  Carrier  undertakes  to  complete  the  car¬ 
riage  hereunder  with  reasonable  dispatch. 
Carrier  may  substitute  alternate  carriers  or 
aircraft  and  may  without  notice  and  with 
due  regsu'd  to  the  Interests  of  the  shlpi>er 
substitute  other  means  of  transportation. 
Carrier  Is  authorized  to  select  the  routing 
or  to  change  or  deviate  from  the  routing 
shown  on  the  face  hereof. 

10.  The  goods  are  accepted  for  carriage 
from  their  receipt  at  Carrier’s  terminal  or 
airport  c^ce  at  the  place  of  departure  to  the 
airport  at  the  place  of  destination.  If  by 
specific  agreement  noted  on  the  face  hereof 
the  goods  are  also  accepted  for  forwarding 
to  the  airport  of  departure  at  tar  reforward- 
Ing  beyond  the  airport  of  destination  Carrier 
Is  hereby  authorized  to  do  all  things  It  con¬ 
siders  advisable  to  effect  such  forwarding  or 
reforwarding.  Including  the  consigning  of 
goods  with  no  declaration  of  value  where 
provisions  for  such  declaration  Is  not  avail¬ 
able.  If  such  forwarding  or  reforwarding  la 
by  carriage  provided  by  Carrier,  the  carriage 
shall  be  subject  to  the  provisions  of  Para¬ 
graphs  2  and  4  hereof  and  the  limitation  of 
liability.  Unless  otherwise  provided  In  Car¬ 
rier’s  tariffs,  conditions  of  carriage  and  re¬ 
lated  regulations.  Carrier  shall  not  be  liable 
for  loss,  damage  or  delay' occurring  In  the 
course  of  such  additional  carriage  by  means 
at  transport  not  operated  by  Carrier. 

11.  Carrier  Is  authorized  (but  shall  be 
under  no  obligation)  to  advance  any  duties, 
taxes  or  charges  and  to  make  any  disburse¬ 
ment  with  respect  to  the  goods,  and  the 
shipper,  owner  and  a  consignee  who  accepts 
delivery  shall  be  Jointly  and  severaUy  liable 
tar  the  relmbiu^ment  thereof. 

12.  Shipper  guarantees  payment  of  all 
charges  for  carriage  due  In  accordance  with 
Carrier’s  tariffs,  conditions  of  carriage 
related  regulations,  applicable  laws  (Includ¬ 
ing  national  laws  Implementing  the  Conven¬ 
tion),  government  regulatlcms,  orders  and 
requirements. 

IS.  Notice  of  arrival  of  goods  win  be  given 
promptly  to  the  consignee  or  to  the  person 
Indicated  on  the  face  hereof  as  the  perstm  to 
be  notified.  On  arrival  of  the  goods  at  place 
of  destination  delivery  will  be  made  «ily  to 
or  bt  accordance  with  the  Instructions  of 
the  consignee  unless  the  consignee  declines 
to  accept  the  goods  or  cannot  be 'communi¬ 
cated  with.  In  which  ease  delivery  win  be 
made  on  Instruction  of  the  consignor. 

14.  (a)  the  person  entitled  to  delivery  must 
make  a  complaint  to  the  carrier  In  writing 
In  the  ease 

(I)  at  visible  damage  to  the  goods.  Imme¬ 
diately  after  discovery  of  the  damage  iit 
the  latest  within  14  days  from  receipt  of  the 
goods, 

(II)  at  other  damage  to  the  goods,  within 
14  days  from  the  date  of  receipt  of  the  goods 

(Ul)  of  delay,  within  21  days,  of  the  date 
the  goods  are  placed  at  his  di^o^,  and 

(^)  non-deMvery  of  the  goods,  within 
120  days  from  the  date  of  the  issue  of  the 
Air  WaybUl; 

(b)  for  the  piupose  of  Subparagraph  (a) 
above  cmnplalnt  In  writing  may  be  to 
the  Carrier  whose  Air  Waybill  was  used,  or 
to  the  first  Carrier  or  to  the  last  Carrier  or 
to  the  Carrier  who  perfcumed  the  tranqx>r- 
tatlon  during  which  the  loss,  damage  or 
delay  took  place; 

(c)  any  rights  to  damages  against  Carrier 
diall  be  extinguished  unless  an  action  Is 
brought  within  two  years  after  the  occur¬ 
rence  of  the  events  giving  rise  to  the 

15.  ’Ihe  Shipper  shall  comply  with  aU  ^>- 
pUcable  laws,  and  government  regulations 


of  any  country  to,  from,  through  cw  over 
which  the  goo^  may  be  carried.  Including 
those  relating  to  the  packing,  carriage  or 
delivery  of  the  goods,  and  «h*ii  furnish  such 
information  and  attach  such  documents  to 
this  Air  Waybill  as  may  be  necessary  to  com¬ 
ply  with  such  laws  and  regulations.  Carriers 
are  not  liable  to  the  shipper  or  any  other 
person  for  the  loss  or  expense  due  to  the 
shipper’s  fsdl\ire  to  comply  with  tb»" 
provision. 

16.  No  agent,  servant  or  representative  of 
Carrier  has  authority  to  alter,  modify  or 
waive  any  provisions  of  this  contract. 

(2)  notwithstanding  anything  above.  Mem¬ 
bers  may  include  an  insurance  clause  which 
shall  be  printed  after  Condition  16. 

(3)  notwithstanding  anything  contained 
In  the  applicable  effectiveness  Resolutions, 
Members  need  not  put  into  effect  the  change 
to  the  format  of  the  Air  Waybill  adopted  by 
the  6th  CTPC  until  the  time  of  next  reprint¬ 
ing  of  their  Air  Waybill  or  In  no  event  later 
than  15  months  after  declaration  of  effec¬ 
tiveness  of  such  change. 

Effective  date,  l  October  1974.* 

Appenduc  B 
Resolution  SOOj 
(Agreement  C.A3. 24476,  R-^) 

MANUAL  AXB  WATBnX/CONSTGNMXNT  NOTE 
(AWB) 

Amending,  106  (CTPC600^  I,  206(CTPC)600t 
I,  306(CTPC)  600J  I.  Expiry:  Indefinite,  Type: 
B. 

RESOLVED,  that,  (1)  the  Certification  and 
Signature  boxes  appearing  on  the  face  of  the 
Air  Waybill/Consignment  Note  (AWB)  are 
replaced  by  the  following: 

It  Js  agreed  that  the  goods  described  herein 
are  accepted  In  apparent  good  order  and 
condition  (except  as  noted)  for  carriage  sub¬ 
ject  to  the  conditions  of  contract  on  the  re¬ 
verse  hereof.  The  shipper’s  attention  is 
drawn  to  the  notice  concerning  carrier’s  limi¬ 
tation  of  liability.  Shipper  may  Increase  such 
limitation  of  liability  by  declaring  a  higher 
value  for  carriage  and  paying  a  supplemen¬ 
tal  charge  If  required.  Cartier  Is  not  liable  for 
the  goods  until  they  are  received  at  Its  town 
terminal  at  airport  office.  « 

Shipper  certifies  that  the  particulars  on 
the  face  hereof  are  correct. 


Signature  of  Shipper  or  his  Agent 
Slgnatmre  of  Carrier  at  Its  A^m' 


pisce . 

Copies  1,  2  and  3  of  this  Air  WhybUl  are 
originals  and  have  the  same  validity. 

(2)  the  above  amendment  wHAq  not 
Into  effect  unless  Resolution  600b  adopted 
^  the  6th  CTPC  comes  Into  effect.  It 
be  Implemented  In  conjunction  with  the  new 
Conditions  of  Contract. 

Effective  date,  1  October  1974.* 


Conditions  or  Conract 

Para.  (1) 2(a)— states  that  carriage  Is  sut 
Ject  to  the  Warsaw  Convention  unless  sue 
carriage  is  not  ‘nntematlonal  carriage”  i 
defined  In  Warsaw.  The  question  whethi 
there  should  be  differing  rules  foe  Waraa 
andnon-Warsaw  traffic  Is  at  Issue  In  Doeki 
19923.  LiabfUty  and  CUHma  Jtvlss  and  Ptm 
fleer  Investifatton,  and  actlmi  on  thta  i—n 
will  be  deferred  pending  final  decision  by  tb 
Board  In  that  case. 

Para.  (l)2(b)  (1)  (U).  and  (iU)— stetes  thi 
carriage  and  other  servioes  are  subject  1 
applicable  laws,  regulations,  etc.,  as  weU  i 
the  provisions  of  the  instant  Resolution  an 


^  As  proposed  by  lATA. 
•  As  pnqMsed  by  lATA. 
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the  tariffs,  rules,  conditions,  regulations  and 
time-tables  of  the  carrier  to  the  extent  not 
In  conflict  with  Warsaw  Under  this  provision, 
differing  rules  are  esteblished  tor  Warsaw 
and  non-Warsaw  traffic.  Consistent  with  our 
•ctlon  on  paragraph  (l)3(a)  above,  pending 
final  decision  by  the  Board  In  Docket  19923, 
action  on  the  issue  of  discrimination  between 
Warsaw  and  non-Warsaw  traffic  will  be  de¬ 
ferred. 

To  the  extent  that  tariff  rules  and  regula¬ 
tions  may  supplement,  but  not  conflict  with 
Warsaw,  the  provisions  of  paragraph  (l)2(b) 
(11)  and  (111)  present  additional  Issues. 
While  the  Intent  of  the  provisions  is  not  free 
from  doubt,  the  language  of  the  resolution 
provides  ”.  .  .  carriage  hereunder  and  other 
services  performed  by  each  carrier  axe  sub¬ 
ject  to  .  .  .  applicable  tariffs  ...  of  such 
carrier,  which  are  made  a  part  hereof  .  .  .” 
(Emphasis  supplied)  Many  tariffs.  Including 
joint  tariffs,  reflect  objectionable  provisions 
contained  In  the  Honolulu  resolutions  as  pre¬ 
viously  noted.  However,  such  provtsions  have 
not  been  Included  in  the  1974  lATA  condi¬ 
tions  now  before  the  Board.'  Approval  of  the 
Instant  resolutions  would  therefore  provide 
approval  of  local  and/or  Joint  provlsioDs  con¬ 
tained  variously  in  the  Urlffs  of  different  ear¬ 
ners.  and  which  are  Incorporated  by  reference 
in  the  resolutions  before  us  and  which  could 
change  from  tlme-to-tlme.  There  would,  of 
course,  be  no  basis  to  make  the  necessary 
findings  as  to  whether  such  tanil  provisions 
were  adverse  to  the  public  Interest  or  In  vio¬ 
lation  of  the  Act.  It  appears  that  local  and/or 
Joint  tariff  ru’.  w  which  are  indirectly  a  put 
of  the  agreement  should  physically  be 
brought  within  the  agreement  for  prtor 
Board  review  and  approval.  The  Board  tenta¬ 
tively  concludes  that  this  provision  should 
be  disapproved  with  respect  to  Its  application 
to  provisions  not  In  conflict  with  Warsaw. 

Alternatively.  If  it  Is  the  carriers’  Intent 
that  their  various  tariff  rules  are  not  to  be 
a  part  of  the  lATA  conditions  of  carriage,  but 
nevertheless  be  a  part  of  the  carriers"  condi¬ 
tions  of  carriage,  a  question  still  exists  as  to 
whether  such  tariff  rules  should  not  be  In¬ 
corporated  Into  the  agreement  for  prior  ap¬ 
proval.  particularly  thoee  rules  which  affect 
shipper  claims.  The  Board  has 
heretofore  approvM  the  concept  of  concerted 
carrier  action  (to  esUbUsh  uniform  condi¬ 
tions  of  carriage)  In  rceognltlon  of  the  pub¬ 
lic  Interest  benefits  to  the  traveUrM 
flipping  pobUc  In  not  being  subjected  to  a 
broad  spectrum  of  different  rules  and  condi¬ 
tions,  especially  where  interline  transporta¬ 
tion  Is  Involved.  Unlfermlty  of  rules  Is 
desirable  to  minimize  the  confusion  and  mls- 
understaxMllng  which  exists  with  reflect  to 
the  rights.  pnvUofes.  and  obligations  of  ship- 
pem  on  transpertatlsn  ever  the  lines  of  sev¬ 
eral  successive  carriers.  Nevertheless,  we  have 
Jvoognlzed  that  on  an  Individual  haaIv.  car¬ 
riers  may  wish  to  file  local  or  joint  tariff 
rules  which  amend,  modify,  or  cancel  the 
rules  embodied  In  lATA  residutlons.  TTie 
Board  provided  In  tATA  Traffle  Conference 
Resolutions.  10  C.A3.  783  at  792.  that  In  the 
event  any  such 'additional  rule  Is  adopted 
by  any  carrier  and  the  same  rule  Is  adopted 
by  any  other  carrier  or  carriers  for  Inclusion 


*An  example  of  such  a  rule  is  the  tariff 
provision  that  charges  will  be  deemed  fully 
earned  whether  or  not  the  cargo  is  lost  or 
damaged,  or  falls  to  arrive  at  destination. 
The  Board  has  previously  found  that  such  a 
provision  may  be  adverse  to  the  public  In¬ 
terest  and  in  violation  of  the  Act  In  that  It 
Is  a  significant  abrogation  of  the  general  rule 
of  common  carriage  which  mA^AA  liability 
for  charges  generaUy  dependent  on  the  per¬ 
formance  by  the  carrier  of  the  transportation 
for  which  the  charge  is  imposed.  (8m  Board 
statement  on  Article  4(7)  (b)  of  the  Hoiu>- 
lulu  resolutions  34  OA3.  675  at  588.) 
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In  an  lATA  Joint  tariff,  such  rula  must  b« 
filed  with  us  under  section  412  of  the  Act. 
and  appropriate  action  must  be  taken 
thereon  prior  to  its  submission  for  filing  as  a 
tariff.  There  are  tariff  rules  presently  on  file 
with  the  Boatrd  that  have  been  agreed  upon 
within  the  lATA  procedures  participated  in 
by  two  or  more  carriers,  but  which  have  not 
been  i4>proved.  It  would  seem  that  the  same 
considerations  discussed  in  10  C.A.B..  tupra, 
would  apply  with  equal  or  greater  force 
where  such  rules  appear  in  separate  local 
tariffs.  Accordingly,  comments  are  requested 
as  to  why  the  Board  should  not  direct  the 
cancellation  of.  or  reject,  any  such  rules 
that  have  not  been  sq>proved  nor  antitrust 
immiinny  provided  for  pursuant  to  sections 
412  and  414  of  the  Act. 

Para.  (1)3 — ^provides  that  the  first  car¬ 
rier’s  name  may  be  abbreviated,  so  long  as 
the  tariff  contains  the  full  name.  It  would 
seem  that  the  carrier's  full  name  should  be 
spelled  out  once  on  the  air  waybill,  rather 
than  expect  a  shipper  or  consignee  to  seek 
out  a  carrier's  tariff  in  order  to  determme 
the  carrier's  full  name.  Alternatively,  as  a 
Justifiable  exception,  and  where  the  carrier’s 
full  legal  nsune  in  a  foreign  language  may 
be  unfamiliar  to  the  average  customer,  as 
compared  to  a  more  {fiaonettc  acronym,  the 
latter  would  appear  to  be  acceptable  If 
properly  defined  in  that  carrier's  tariff.  The 
Boi^  tentatively  conclndee  that  this  provl- 
sion  should  be  disapproved. 

Para.  (1)3  also  retains  existing  language 
that  "agreed  stopping  place"  is  as  set  forth 
In  the  air  waybill  or  “shown  in  carrier's  time¬ 
tables  as  scheduled  stopping  places  for  the 
route."  In  24  C.A.B.  575.  570,  the  Board  ex¬ 
pressed  its  dissatisfaction  with  use  of  time¬ 
tables  to  determine  agreed  stopping  places 
on  the  ground  that  Warsaw  contemplated 
such  stopping  place  be  shown  on  the  ticket 
cs:  waybill.  However,  based  on  the  belief  that 
the  problem  arould  arise  In  relatively  few 
cases  (because  it  would  pertain  only  In  those 
cases  where  the  transportation  was  between 
two  points  in  the  same  country,  albeit 
tbroo^  an  agreed  stopping  place  outside 
thereof)  the  Board  tentatively  found  that 
the  1954  proviston  there  under  consideration 
was  not  adverse  to  the  public  interest.  The 
Board  also  stated  that  its  action  should  not 
be  construed  as  a  determination  that  the 
provision  meets  the  requirements  jof  Warsaw 
ttiat  the  agreed  stopping  place  be'  contained 
In  the  ticket  or  araybill.  Obviously,  the  signif¬ 
icance  of  "agreed  stopping  places”  depends 
on  the  extent  to  which  the  Warsaw  rules 
and  the  rules  which  apply  to  non-Warsaw 
traffic  are  similar  or  different.  Since  this  is 
at  issue  In  Docket  19923,  action  on  the  matter 
will  be  deferred. 

Para.  (1)4 — provides  that  iminga  ti>«  car¬ 
rier's  tariff  or  conditions  of  carriage  other¬ 
wise  provide,  the  carrier's  UabUity  should  not 
exceed  $20  per  kilogram  (in  the  absence  of 
the  declaration  of  and  payment  for  excess 
valiiation)  for  non-Warsaw  traflc.*  The  $90 
per  kilo  accords  with  the  current  limit  for 
Warsaw  traffic.  However,  to  the  extent  that 
this  provision  excepts  those  carriers  whose 
tariffs  provide  for  a  lesser  limit  of  liability. 
It  would  perpetuate  the  present  distinction 
between  Warsaw  and  non-Warsaw  traffic.  (See 
preceding  comment  ox  Para.  (l)2(a)).  It 
thus  raises  a  qiiesttoa  which  would  be  af¬ 
fected  by  the  final  daotsioo  tx  Dodcet  19922. 
and  acttoh  on  this  Issue  will  be  deiarred. 

Para.  (1)6— states  that  in  the  cam  of  lose, 
damage  or  delay  of  port  of  the  consignment. 


*The  Board  nobss  Chat  ftra.  1<4),  as  wen 
as  (1)*,  (1)M.  (l)(14Ma)(Ul).  ahd  14(h) 
speak  to  detay.  eCieieas  the  tnftlel  Ifotloe  on 
the  A/W/B  cMee  only  teee  or  daasege.  The 
Boerd  enggeete  that  thia  onUaslon  In  audi 
Notice  be  conooCed. 


the  weight  to  be  taken  into  account  shall  be 
only  the  weight  of  the  package  or  packages 
concerned.  The  Administrative  Law  Judge 
recommended  that  this  concept  of  weight 
prorate  be  dlsiq)proved  in  his  Initial  Decision 
in  Docket  19923.  Pending  final  decision  by  the 
Board  in  Docket  19923,  action  on  this  issue 
will  be  deferred. 

Para.  (1)8 — provides  that  a  carrier  issuing 
sm  air  waybill  for  carriage  exclusively  over  the 
lines  of  other  carriers  does  so  only  as  an  agent 
for  stich  other  carrier.  Though  thU  provi¬ 
sion  is  a  carry-over  from  the  1949  resolution, 
in  practice  it  may  work  to  the  detriment  <Sf 
a  shipper  if  the  intended  origin  carrier  should 
reroute  at  origin,  without  notice  to  the  ship¬ 
per,  which  might  invoke  the  rules  of  an  un¬ 
known  carrier,  or  might  change  the  "date  of 
shipment’’  from  which  numerous  time  limits 
are  computed.  The  Board  tentatively  con¬ 
cludes  t^t  this  provision  should  be  disap¬ 
proved. 

Para.  (1)9 — provides  that: 

(1)  Carrier  undertakes  to  complete  the 
carriage  hereunder  with  reasonable  dispatch; 

(2)  Carrier  may  substitute  alternate  car¬ 
riers  or  aircraft  and  may  without  notice  and 
with  due  regard  to  the  interests  of  the  shipper 
substitute  other  means  of  transportation; 

(3)  Carrier  is  authorized  to  select  the 
routing  or  to  change  or  deviate  from  the  rout¬ 
ing  shown  on  the  face  hereof. 

Subparagraph  (1)9(2)  would  authorize  the 
use  of  motor  carriers  in  lieu  of  line-haul  air 
transportation.  These  provisions  are  less  re¬ 
strictive  than  the  parameters  of  permlssable 
substituted  service  in  the  Substitute  Service 
Case  in  Docket  19797,  {Order  75-3-37, 
March  12,  1976),  for  domestic  apjHlcatlon. 
The  restrictions  found  necessary  in  the  do¬ 
mestic  case  are  prime  facie  indicative  of  what 
Is  here  required  in  the  public  Interest.  The 
Board  tentatively  concludes  that  this  pro¬ 
vision  ifiiould  be  disapproved. 

Subparagraph  (1)9(3)  is  similar  to  the 
domestic  tariff  rule  No.  42(A)  which  the 
Initial  Decision  in  Docket  1^23  found  un¬ 
reasonable  in  that  there  was  no  protection 
to  the  shipper  where  the  carrier  selects  a 
higher  rated  routing.  Pending  final  decision 
by  the  Board  in  Docket  19923,  action  on  this 
issue  will  be  deferred. 

Para.  (1)10 — ^Jlrovldes  that  transportation 
is  provided  airport  to  airport,  unless  onfor- 
warding  is  specifically  agreed  upon.  However, 
in  such  onforwarding,  carrier  need  not  pro¬ 
vide  excess  valuation  coverage  if  the  on¬ 
ward  carrier  does  not  provide  such  coverage. 
If  the  onforwarding  is  by  "carrier’’,  i.e., 
another  airline,  then  the  limits  of  liability 
(for  Warsaw  and  non-Warsaw  traffic)  pre¬ 
viously  described  shall  apply.  The  final  sen¬ 
tence  states  that  unless  the  carrier’s  tariffs, 
conditions  of  carriage  and  regulations  ottier- 
wlse  provide,  in  the  case  of  onforwarding 
not  operated  by  carrier,  the  carrier  is  to  be 
relieved  of  UabUlty  for  loss,  damage,  or  delay. 
Further,  this  paragraph  speaks  in  terms  of 
"forwarding  and  reforwardlng.”  Thus  it  is 
not  clear  whether  it  refers  to  cartage  opera¬ 
tions  performed  by  he  air  Itoe  or  whether 
such  onforwarding  is  by  another  scheduled 
air  line  as  distinct  from  forwarding  opera¬ 
tions  by  a  forwarder,  or  onforwarding  (by 
surface  mode)  by  the  air  line.  This  ambl^- 
Ky  may  serve  to  relieve  the  air  Une  of  liabil¬ 
ity  for  services  in  connecUou  with  or  inci¬ 
dental  to  air  transportation,  and  is  oonee 
quently  objectionabla.  The  Board  tentatively 
concludes  that  this  provlsloa  should  be 
disapproved. 

Para.  (1)11 — autborlxas.  but  does  not  re¬ 
quire.  the  carrier  to  advance  dutiaa,  taxes 
and  charges  aubjact  to  rslmtaiiracfnent  fToxa 
ahlppar  or  consignee  who  accepts  detlveiy. 
To  foster  intermodal  service,  the  carrier 
should  be  obliged  to  adranee  eurtace  carrier 
charges,  or  other  minor  amounts  for  serv¬ 


ices  in  connection  with  air  transportation. 
Moreover,  where  the  carrier  elects  to  ex¬ 
tend  credit  to  the  consignor  or  consignee 
for  the  advanced  charges,  the  consignee  or 
consignor,  respectively,  should  not  be  held 
liable.  ’The  Board  tentatively  concludes  that 
this  provision  should  be  disapproved. 

Para.  (1)12 — provides  that  the  shipper 
guarantees  payment  of  all  charges  for  car¬ 
riage.  Some  carriers  have  used  this  provision 
to  rsqulie  a  shipper  to  pay  for  transporta¬ 
tion  charges  even  where  the  carrier  has  failed 
to  carry  out  its  contract  to  deliver  the  goods 
safely;  or  this  provision  would  make  the 
shipper  liable  for  charges  incurred  in  re¬ 
turning  the  shipment  without  obtaining 
the  shipper’s  express  order  or  consent  to 
such  retium  (see  also  fn.  2  re  Article  8(4)  (b) , 
24  CJLB.  687).  Moreover,  this  provision 
should  not  be  applicable  where  the  carrier 
extends  credit  to  the  consignee.  The  Board 
tentatively  concltides  that  this  provlsloa 
should  be  disapproved. 

Para.  (1)13 — provides  that  notice  of  ar¬ 
rival  will  be  given  promptly  to  consignee, 
with  delivery  to  be  ooade  in  accordance  witli 
insmicUoa  of  oonslgxMe.  unlese  consignee 
declines  delivery  in  which  case  delivery  will 
be  made  c  instnKtlon  from  consignor.  Ihis 
provision  appears  to  entitle  the  consignee — 
and  in  turn  the  carrier — to  disregard  the 
Instructions  of  the  shipper,  even  in  circum¬ 
stances  where  such  delivery  Instructions  by 
the  consignee  would  be  in  derogation  of  the 
shipper's  rights.  The  prorlslon  is  therefore 
objectionabie,  and  the  Board  tentative y  con¬ 
cludes  that  it  Aouid  be  disapproved. 

Para.  (1)  14(a) — provides  that  the  oon- 
algnee  muM  msdce  written  complaint  as 
follows: 

(i)  Within  14  days  for  visible  damage 
claims; 

(11)  Within  14  days  for  other  damage 
claims; 

(iU)  Within  21  days  for  delay  claims; 
(iv)  Within  120  days  lor  nondeUvery 
claims. 

The  time  limits  in  (1),  (11).  and  (111)  above 
are  taken  from  the  Hague  Protocol,  and  are 
slightly  better  than  corresponding  provistons 
In  the  Warsaw  Convention.*  However,  they 
are  much  less  than  the  time  periods  cited  In 
24  C-AH.  589  where  the  Board  stated: 

.  .  .  the  9-month  period  provided  by  sec¬ 
tion  20(11)  of  the  Interstate  Commerce  Act 
would  appear  more  reasonable.  Moreover,  it 
appears  unreasonable  to  bar  action  because 
of  lalliua  to  give  notice  where  the  carrier  had 
knowledge  of  the  loss  and  was  not  pmjudloed 
by  the  lack  of  notice. 

Para.  (1)14  (b)  and  (c) — provide  that 
r.iainm  may  be  made  to  tbe  carrier  whose  air 
waybill  is  used,*  to  the  first  or  last  carrier, 
or  to  the  carrier  causing  the  loss,  damage,  or 
delay,  and  suit  must  be  brought  within  two 
years  “after  tbe  occurrence  of  the  events 
giving  rise  to  the  claim.” 

As  regards  tbe  requirement  In  Pars.  (1)14 
(c)  that  action  be  brought  "within  two  years 
after  the  occurrence  of  the  events  glvlBg  rise 
to  the  claim,"  the  Board  has  previously  stated 
that: 

Such  a  Umitatton  is  potentially  arablgnous 
because  of  the  difficulties  involved  la  deter¬ 
mining  the  beginning  of  the  2-year  period. 
(84  CAiH.  586  on  Aith^  15(8)) 

Pending  final  decision  by  the  Board  In  Docket 
19923.  action  on  Para.  (1)14  (n),  (b).  and  (c) 
will  he  deferred. 


*Wlth  respect  to  the  120-day  limit  sped- 
fled  la  Para.  (l)14(a)  (iv),  tbara  Is  no  iHt>- 
vlsion  In  elthar  Warsaw  or  Hague  for  this 
limitation  on  claims  for  nondelleery. 

*See  I’ara.  (1)8.  snjxw,  which  appears  in- 
oonslBteat  with  this  provision.  In  addition, 
no  provision  is  made  for  claims  for  over¬ 
charges. 
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Pan.  (2) — provides  that  a  carrier  majr  In¬ 
clude  an  Insunnce  dauM  which  shall  ha 
printed  after  Para.  (1)16  of  the  A/W/B. 

Such  Individual  carrier  option  to  offer  or 
not  offer  dilppns’  all-risk  insurance.*  Is,  first. 
Inconsistent  with  the  standard  provision  on 
the  face  of  the  lATA  air  waybill  which  pro¬ 
vides  for  "Amount  of  Insxurance”.  Secondly, 
the  Bockid  Is  not  aware  of  any  reason  why  the 
actual  language  of  the  Insurance  clause  can¬ 
not  be  agreed  upon  as  a  proper  element  of 
the  Conditions  of  Carriage.* 

Lastly,  and  while  the  Board  Is  of  the  view 
that  the  fiOl  and  complete  details  of  any 
such  open  policy  of  a  third-party  under¬ 
writer  may  not  constitute  proper  tariff  ma¬ 
terial.  we  see  no  reason  why  the  standard 
Insurance  clause  cannot  state — and  why  the 
carriers  could  not  promptly  provide — that 
any  shipper  purchasing  such  Insurance  would 
be  fiumlsbed  such  open  policy  upon  request 
at  the  time  of  purchase.  To  this  extent,  and 
Inasmuch  as  this  furnishing  of  the  policy 
becomes  a  service  of  the  carrier,  the  Insur¬ 
ance  clause  would  then  constitute  proper 
tariff  materlaL 

The  Board  tentatively  concludes  that  this 
provislonv  and  a  more  recent  proposed 
amendment  thereto,^  should,  be  disapproved. 

lATA  KBSOLUnON  600},  AGSKEMENT  CJLB. 

2*478,  X-5 

This  resolution  provides  for  the  wording 
of  a  Notice  to  appear  on  the  face  of  the  air 
waybill,  as  distinguished  from  Resolution  No. 
600b  dealing  with  conditions  of  carriage  to 
appear  on  the  back  of  the  air  wajrblll  Jtist 
discussed.  The  Notice  on  tbs  front  of  the 
air  waybill  states,  inter  alia: 

“Carrier  is  not  liable  for  the  goods  until 
thy  are  received  at  Its  town  terminal  or  air¬ 
port  office." 


*To  the  extent  that  carriers  may  actually 
not  represent  an  actual  imderwriter  and 
thus  not  “offer”  such  insurance,  but  none¬ 
theless  inadvertently  “sell"  it  because  of  the 
presence  of  the  Insiirance  box  on  the  A/W/B, 
such  carriers  are  prima  fade  assuming  the 
role  of  an  vmderwrlter.  Thus,  such  Insurance 
In  such  Instances  becomes  a  service  of  the 
carrier  and  warrants  treatment  as  proper 
tariff  material. 

*  The  Board  notes  that  the  domestic 
coimterpart  of  the  lATA  A/W/B  now  con¬ 
tains  the  following  standard  Insiirance 
clause;  (8)  At  the  request  of  the  shipper, 
and  If  the  appropriate  premium  is  paid  and 
the  fact  recorded  on  the  face  hereof,  the 
goods  covered  by  this  air  waybill  are  insured 
on  behalf  of  the  shipper  iinder  an  open 
policy  fat  the  amount  requested  by  the 
shipper  as  set  out  on  the  face  hereof  (recov¬ 
ery  being  limited  to  the  actual  loss  or  dam¬ 
age  not  exceeding  the  Insured  value)  against 
all  risks  of  physical  loss  or  damage  from  any 
external  cause  whatsoever,  except  those  aris¬ 
ing  directly  or  indirectly  from  war  risks, 
strikes,  riots,  hostilities,  legal  seizure  or 
delay  or  inherent  vice,  and  subject  to  the 
terms  and  conditions  of  such  open  policy 
which  is  available  for  inspection  by  the 
shipper.  Claims  under  such  policy  must  be 
repoi^d  immediately  to  an  office  of  Carrier. 
(Source:  ATC  Resolution  215.70,  Page  3, 
Article  (8)) 

'Since  the  filing  of  the  referenced  agree¬ 
ments,  lATA  has  filed  a  further  revision  to 
Para.  (2)  dealing  with  the  insurance  clause 
which  may  follow  Para.  (1)16  of  the  A/W/B. 
This  further  revision  has  been  ajmigrwd 
Agreement  CAB  2S186-R12,  and  constitutes  a 
recommendation  as  to  the  language  to  be 
employed  for  such  clause.  Scdd  language  is 
virtually  identical  to  the  domestic  counter¬ 
part  dted  In  fn.  6,  supra. 


Such  provMon  would  purportedly  excul¬ 
pate  a  carrier  moving  a  shipment  from  a 
shipper’s  door  under  the  carrier's  air  waybill 
pursuant  to  cartage  servloe  {wovlded  by  the 
carrier.  The  Board  la  the  view  that  the 
carrier’s  liability  should  extend  to  cartage 
service  performed  by  the  carrier  Itself,  or  Its 
agent,  and  tentatively  concludes  that  this 
provlalon  should  be  disapproved. 

[PR  Doc.75-32407  Plied  13-1-75:8:45  am] 


[Docket  No.  28149;  Order  No.  75-11-104] 

PIEDMONT  AVIATION,  INC. 

Order  To  Show  Cause  Regarding  Amend¬ 
ment  to  Certificate  of  Public  Convenience 

and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C.,  on 
the  26th  day  of  November,  1975. 

On  August  6.  1975,  Piedmont  filed  a 
certificate  amendment  application  in 
Docket  2814&  requesting  authority  to  pro¬ 
vide  seasonal  service  to  Hot  Springs,  Vir¬ 
ginia  during  the  period  between  the  first 
Sunday  in  April  and  the  last  Sunday  in 
Nbvember.  On  August  12, 1975,  Piedmont 
requested  that  its  application  be  proc¬ 
essed  by  show  cause  procedure.  Piedmont 
present  serves  Hot  Springs  on  a  year- 
round  basis  with  one  tinmaround  Hot 
Springs-Charlottesville-Washington  YS- 
11  round  trip  and  a  YS-11  round  trip  be¬ 
tween  (Cincinnati  and  Washington  with 
stops  at  other  intermediates.'  No  sche¬ 
duled  commuter  service  is  being  pro¬ 
vided  at  Hot  Springs. 

Ih  support  of  its  request  for  deletion  in 
the  off  season.  Piedmont  alleges  that: 
(1)  the  primary  reason  for  its  filing  the 
application  is  due  to  the  .  severe  opera¬ 
tional  problems  at  the  Hot  Springs  air¬ 
port  (Ingalls  Field)  which  has  resulted 
in  winter  completion  factors  of  under 
40%  *  in  the  last  two  years;  (2)  the  niun- 
ber  of  cancellations  makes  a  reasonably 
useftil  service  impossible  and  causes  a 
great  deal  of  confusion  and  inconven¬ 
ience  for  the  passengers:  (3)  Piedmont 
enplanes  less  than  two  passengers  per  day 
while  providing  four  scheduled  trips  per 
day;  (4)  for  the  calendar  year  1974,  Hot 
l^)rtngB  enplaned  4,843  passoxgers  or 
13.27  per  day.  but  from  December 
thfov^  March  (the  “winter  months”) 
Hot  Springs  cnjAaned  only  237  passen¬ 
gers  or  1.96  passengers  per  day  which 
ONnpares  with  18.88  passengers  for  the 
rest  of  the  yecur;  (5)  operations  create  a 
subsidy  need  of  $48,000  or  $96.83  per 
passenger;  and  (6)  there  are  several 
other  airports  which  are  reasonably  ac- 
ceslble  to  Hot  Springs. 

No  answers  to  Piedmont’s  request  were 
received.* 


*  8ept*mber  1,  1975,  Official  Airline  Oulde. 
One  (Cincinnati  filght  originates  In  Baltimore. 

*  Includes  nil  revenue  canoellationB. 

*A  letter  dated  September  11,  1975,  was 
received  from  tbe  Allegheny-Bath -Clifton 
Forge-Covlngton  Airport  Committee,  which 
has  jurtodlctlon  over  airline  matters  In  the 
Hot  Springs  area,  stating  that  it  does  not 
oppose  the  granting  of  Piedmont’s  applica¬ 
tion. 


Upon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  we  have  de¬ 
cided  to  grant  Piedmont’s  request  and 
issue  an  order  to  show  cause  proposing 
to  amend  Piedmont’s  certificate  so  as  to 
authorize  it  to  provide  seasonal  service 
to  Hot  Springs,  Virginia  between  the  first 
Sunday  in  April  and  the  last  Sunday  in 
November.  We  tentatively  find  and  con¬ 
clude  that  the  public  convenience  and 
necessity  require  the  above-described 
amendment  of  Piedmont’s  certificate. 

In  support  of  our  proposed  ultimate 
finding,  we  make  the  following  tentative 
findings  and  conclusions:  Hot  Springs 
historically  has  developed  very  little  traf¬ 
fic  during  the  winter  months  of  Decem¬ 
ber  through  March.  Based  on  experience 
since  1965  these  four  months  have  ac- 
coimted  for  only  7.8  percent  of  the  yearly 
trafDc.'  m  the  winter  months  of  1974,  Hot 
Springs  enplaned  two  passengers  per  day 
although  it  received  two  YS-11  round 
trips  to  its  principal  community  of  inter¬ 
est — Washington,  D.C.  For  the  mcmths 
December  1974  through  March  31,  1975, 
the  load  factor  on  the  one  turnaround 
Hot  Springs  round  trip  was  5.6  percent 
on  tbe  initial  Hot  Springs-CTharlottesville 
segment  of  the  flight,  a  level  clearly  too 
low  to  support  operations  with  turbo¬ 
prop  YS-11  equipment. 

We  further  tentatively  find  and  con¬ 
clude  that  Hot  Springs  also  experiences 
high  off-season  subsidy  cost.  Piedmont 
estimates  that  the  (xtst  of  serving  Hot 
Springs  dming  the  winter  months  of  1974 
resulted  in  a  subsidy  need  of  $48,126  or 
$96.83  per  passenger.  We  believe  Pied¬ 
mont's  expense  estimate  is  high.*  In  any 
case,  the  operation  of  winter  service  rep¬ 
resents  an  excessive  expenditure  per 
passenger  which  we  do  not  believe  is 
justified 

Finally,  we  tentatively  find  and  con¬ 
clude  that  there  are  alternate  air  service 
facilities  available  which  are  reasonably 
accessible  to  Hot  Springs.  Air  service  is 
available  at  nearby  Lewisbarg.  Lynch¬ 
burg,  Roanoke,  and  Staimton  located  ap¬ 
proximately  39, 55. 49,  and  42  miles  away, 
respectively.*  For  the  few  paasengers  who 
would  be  inconvenienced,  limousine  serv¬ 
ice  is  available  at  all  four  airports,  air- 
eharter  service  is  available  to  Hot  Springs 
from  Roanc^  aad  Staunton,  and  Rent- 
A-Car  service  is  availaUe  between  Hot 
Springs  and  an  tiie  named  places.' 

An  interested  persons  win  be  given 
20  days  fc^owing  the  adoption  of  this 


*  The  reeaon  is  that  Hot  Springs  is  the 
location  of  the  Homestead  Hotel  irhose  busl- 
nas  Is  hl^ily  seasonal,  ntvn  the  records  of 
prevloua  cases  Involviag  Hot  Springs  service, 
we  know  that  the  Hcnneetead  accounts  for 
90  to  95  percent  of  Its  traffic. 

*  In  computing  the  expense  elements  Pied¬ 
mont  has  used  the  block  hours  committed  to 
serving  Hot  Springs.  We  believe  that  It  would 
be  more  apprc^xlate  to  use  the  actual  block 
hours  fiown.  Use  of  the  latter  results  In  a 
1974  subsidy  need  of  841 .00  per  passengwr. 

*  Roanoke  Is  designated  as  a  small  hub  air¬ 
port.  See  Airport  Activity  Statlsttcs,  12 
months  ended  Dec.  31,  1974. 

'See  PL  a. 
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Order  to  Show  Caiise  why  the  tentative 
findings  and  conclusions  set  forth  herein 
should  not  be  made  final.  We  expect  such 
persons  to  direct  their  objections,  if  any, 
to  specific  Issues  and  to  support  such  ob¬ 
jections  with  detailed  analysis.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  objec¬ 
tor  should  state  the  issue  with  respect 
to  which  a  hearing  is  requested  and 
should  state  in  detail  why  such  a  hear¬ 
ing  is  necessary  and  what  relevant  and 
material  facts  they  would  expect  to  es¬ 
tablish  through  such  a  hearing.  Vague, 
general,  or  unsupported  objections  will 
not  be  entertained. 

Accordingly,  it  is  ordered,  that:  1.  All 
Interested  persons  be  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  make  final  the  tentative  find¬ 
ings  and  conclusions  herein  and  why  an 
order  should  not  be  Issued  adding  a  new 
condition  to  Piedmont  Aviation,  Inc.’s 
certificate  which  provides  that  ’"The 
holder  shall  serve  Hot  Springs,  Virginia 
only  during  the  period  between  the  first 
Sunday  of  April  and  the  last  Sunday  in 
November;” 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  herein  and  transferring  the  said 
permit  shall,  within  20  days  after  adop¬ 
tion  of  this  order,  file  with  the  Board  a^ 
serve  on  the  persons  named  in  para¬ 
graph  5  a  statement  of  objections  spe¬ 
cifying  the  part  or  parts  of  the  tenta¬ 
tive  findings  or  conclusions  objected  to, 
together  with  a  summary  of  testimony, 
statistical  data  and  such  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
statement  of  objections; 

3.  If  timely  and  properly  supported  ob¬ 
jections  hereto  are  filed,  full  considera¬ 
tion  will  be  accorded  the  matters  or  is¬ 
sues  raised  therein  before  further  actlcm 
is  taken  by  the  Board:  Provided,  That 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein  if  it  determines 
that  there  are  no  factual  Issues  presented 
that  warrant  the  holding  of  an  eviden¬ 
tiary  hearing; 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  fiuiher  procedural  steps 
will  be  deemed  to  have  htea  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  find¬ 
ings  and  conclusions  herein;  *  and 

5.  This  order  shall  be  served  upon 
Piedmont  Aviation,  Ibc.,  the  Mayor  of 
Hot  Springs,  the  Ck>vemor  of  Virginia, 
Allegheny-Bath-Clifton  Forge-Covlng- 
ton  Airport  Committee,  and  the  U.S. 
Postal  Service. 

This  order  shall  be  published  in  the 
Fedbral  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Eowik  Z.  Holland, 

Secretary. 

|FR  Doc.76-32408  PUed  19-1-75:8:45  am] 

■Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  THE  INTERIOR 

NoMce  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director, 
OfiQce  of  the  Director,..  U.S,  Pish  and 
Wildlife  Service. 

Uniter  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-32386  FUed  12-l-75;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Commissioner  of  Reclamation,  Office  of 
the  Commissioner,  Bureau  of  Reclama¬ 
tion. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  D*c.75-32387  PUed  12-l-75;8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pmsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Wednesday,  Decem¬ 
ber  17,  1975.  This  meeting  will  be  held 
in  room  5323  of  the  U.S.  Civil  Service 
Commission  building,  1900  E.  Street, 
N.W.,  and  will  consist  of  continued  dis¬ 
cussions  on  future  comparability  adjust¬ 
ments  for  the  statutory  pay  systems  of 
the  Federal  Government,  which  are  de¬ 
fined  in  section  5301  of  title  5,  United 
States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Ehiployees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  puidic. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Offlcer  for  the  Presi¬ 
dent’s  Agent. 

[FR  Doc.75-32384  Piled  12-l-76;8:45  am] 


COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 
REPUBUC  OF  CHINA 

Certain  Cotton  Textile  Products 
Produced  or  Manufactured 

November  25,  1975. 

On  October  21,  1975,  there  Was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
49123)  a  letter  dated  October  17,  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  amend¬ 
ing  the  levels  of  restraint  established  for 
certain  cotton  and  man-made  fiber  tex¬ 
tile  products,  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Agreement  of  May  21,  1975,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  China,  to  provide  for 
carryover  of  shortfalls  in  those  categories 
from  the  previous  agreement  year.  The 
amended  level  of  restraint  set  forth  in  the 
letter  of  October  17,  1975  for  men’s, 
women’s,  and  children’s  cotton  trousers, 
slacks  and  outer  shorts  in  Category  51 
should  have  been  544,467  dozen,  instead 
of  510,438  dozen. 

Accordingly,  there  is  published  below 
a  letter  of  November  25.  1975,  from  the 
(Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  correcting 
the  amended  level  of  restraint  for  Cate¬ 
gory  51  for  the  twelve-month  period 
which  began  on  January  1,  1975. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

Committee  for  the  Implementation  of 
Textojc  Agree  ments 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 
Dear  Mr.  Commissioner: 

This  directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  October  17, 
1975  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  con¬ 
cerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products  produced  or  manufactured  in  the 
Republic  of  China. 

The  second  paragraph  of  the  directive  of 
October  17,  1975  Is  hereby  amended  to  show 
a  level  of  restraint  of  544;467  dozen  for  Cate¬ 
gory  51  within  the  overaU  level  of  restraint 
established  for  Categories  50/51.  The 
amended  level  of  restraint  for  Category  51 
has  not  been  adjusted  to  reflect  any  entries 
made  In  this  category  after  January  1,  1975. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton  textile  products 
from  the  Republic  of  China  have  been  deter¬ 
mined  by  the  Committee  for  the  Implementa¬ 
tion  of  TextUe  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implemen¬ 
tation  of  such  actions,  faU  within  the  for- 
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elgn  affairs  exception  to  the  rule-making 
ptroTlalona  of  S  U^.C.  653.  This  letter  will  be 
published  In  the  Fxoiauu.  Recurs. 

Sincerely. 

Auin  Vou^rmcr. 

Chairman,  Committee  for  the  Impie~ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist¬ 
ance,  US.  Department  of  Com¬ 
merce. 

[PR  Doc.75-3a381  Piled  12-l-75;8:46  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
ARCHITECTURAL  GLASS 

Extension  of  Time  for  Publishing  a  Pro¬ 
posed  Rule  or  Withdrawing  Notice  of 
Processing 

The  purpose  of  this  notice  Is  to  ex¬ 
tend  by  45  days,  until  January  12,  1976, 
the  period  in  which  the  Consumer  Prod¬ 
uct  Safety  Commission  must  publish  in 
the  Pedbral  Register  a  proposed  con¬ 
sumer  product  safety  standard  for  archi¬ 
tectural  glass  or  a  notice  withdrawing 
the  notice  of  proceeding  for  development 
of  a  standard. 

A  standard  development  proceeding 
for  architectural  glsiss  was  commenced 
under  the  CPSA  by  notice  in  the  Federal 
Register  of  May  28,  1974  (39  FR  19502) , 
soliciting  offers  to  develop  a  recom¬ 
mended  consumer  product  safety  stand¬ 
ard.  The  Commission  subsequaitly  ac¬ 
cepted  the  offer  of  the  Consumer  Safety 
Glasing  Committee,  and  CSGC  sub¬ 
mitted  a  recommended  standard  to  the 
Comn^isston  on  January  24. 1974.  A  more 
detailed  discussion  of  the  history  of  the 
architectural  glass  standsurd  development 
proceeding  appears  in  the  Federal 
Register  of  Jiily  23,  1975  (40  FR  30362). 
In  that  notice,  the  Commission  also  ex¬ 
tended  the  period  within  which  it  must 
propose  a  standard  for  architectural 
glass  or  withdraw  the  notice  of  proceed¬ 
ing  imtil  October  29. 1975,  in  order  to  al¬ 
low  the  staff  to  make  changes  in  the 
recommended  standard  that  were  con¬ 
sidered  necessary  prior  to  its  proposal  in 
the  Federal  Register  as  a  mandatory 
standard.  This  period  was  further  ex¬ 
tended  until  November  28,  1975  by  a  no¬ 
tice  in  the  Federal  Register  (40  FR 
51685) . 

The  Commission  staff  submitted  a 
draft  proposed  standard  to  the  Commis¬ 
sion  on  October  22,  1975,  for  its  con¬ 
sideration.  On  November  13.  1975,  the 
Commission,  after  anal37zing  the  draft 
standard,  instructed  the  staff  to  address 
several  questions  raised  by  the  draft 
standard  and  to  incorporate  a  number 
of  changes  into  the  draft.  The  Commis- 
skm  staff  is  in  the  process  of  implement¬ 
ing  the  CoBunission's  instruction  and  it  is 
estimated  that  it  will  take  45  days  to 
complete.  Therefore,  the  Commission  is 
further  extending  the  period  .within 
which  it  must  either  publish  a  proposed 
consumer  product  safety  standard  sqi- 
plicable  to  architectural  glass,  or  with¬ 
draw  the  notice  of  proceeding  for  45 
days,  or  until  January  12.  1976.  lliis  pe¬ 


riod  may  be  further  extoided  by  a  notice 
published  in  the  Federal  RECisrBi  show¬ 
ing  good  cause. 

Dated:  November  26, 1975. 

Sadte  E.  Dmm, 
Secretary,  Consumer  Product 
Safety  Commission. 
[FR  Doc.75-3a430  PUed  12-1-76:8:45  am) 


BOOKMATCHES 

Extension  of  the  Time  for  Publishing  a  Pro¬ 
posed  Rule  or  Withdrawing  Notice  of 
Proceeding 

The  purpose  of  this  notice  is  to  ext^d 
by  60  days  or  until  January  30.  1976,  the 
period  in  which  the  Consumer  Product 
Safety  Commission  must  publish  in  the 
Federal  Register  a  proposed  consumer 
product  safety  standard  for  bookmatches 
or  withdraw  the  notice  of  proceeding  for 
development  of  a  standard. 

In  the  Federal  Register  of  Septem¬ 
ber  4.  1974  (39  FR  32050) .  the  Commis¬ 
sion  commenced  a  proceeding  imder  sec¬ 
tion  7  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056)  for  the  development 
of  a  consumer  product  safety  standard 
applicable  to  bookmatches.  On  Octo¬ 
ber  24.  1974,  the  Commission  accepted 
the  offer  of  the  American  Society  for 
Testing  and  Materials  .^ASTM)  to  de¬ 
velop  a  recommended  standard,  and  for- 
raaliaed  that  agreement  on  December  30. 
1974.  A  notice  was  published  in  the  Jan¬ 
uary  7.  1975  Federal  Register  (40  FR 
1298)  announcing  the  Commission’s  ac¬ 
ceptance  of  the  ASTM  offer.  On  Febru¬ 
ary  3,  1975,  ASTM  submitted  a  recora- 
mendiMi  standard  and  supporting  data 
to  the  Commission. 

Section  7(f)  of  the  Consumer  Product 
Safety  Act  provides  that-wlthln  210  days 
after  publication  in  the  Federal  Register 
of  a  notice  of  proceeding  to  develop  a 
consumer  product  safety  standard,  the 
Commission  must  either  publish  a  pro¬ 
posed  standard  or  withdraw  the  notice 
of  proceeding.  The  Commission  may  ex¬ 
tend  the  210-day  perlcxi  for  good  cause, 
by  publishing  a  notice  of  extension  in 
the  Federal  Register.  In  the  Federal 
Register  of  April  17, 1975  (40  FR  17196), 
the  Commission,  for  good  cause  shown, 
extended  the  210-perlod  by  30  days  until 
May  2, 1975.  The  Commission  determined 
that  it  needed  additional  time  to  properly 
review  the  material  submitted  by  the 
offeror  and  the  analsrsis  of  the  Commis¬ 
sion  staff. 

In  the  Federal  Register  of  July  3, 
1975  (40  FR  28126)  the  Commission  fur¬ 
ther  extended  the  210-day  period  until 
October  1,  1975.  TThe  Commission  found 
that  this  additional  time  was  necessary 
in  order  to  adequately  review  the  more 
detailed  justiflcation  that  would  be  sub¬ 
mitted  by  ASTM  and  to  afford  the  staff 
an  adequate  opportuni^  to  address  the 
issue  of  child-resistant  packaging. 

In  the  Federal  Register  of  Octobn 
31,  1975  (40  FR  50745)  the  Cmnmission 
again  extended  the  210-day  period  untfl 
December  1, 1975.  Ihe  Commission  found 


that  this  time  was  necessary  to  modify 
and  verify  test  methods  for  certain  of  the 
ASTM  recommended  provisions.  Also,  ad¬ 
ditional  time  was  needed  to  allow  the 
Commission  stsiff  to  prepare  detailed 
Justmcation  for  the  child-resistant  book- 
match  cover  requirements.  Finally,  the 
extension  was  necessary  in  order  to  in¬ 
tegrate  the  child-resistant  bookmatch 
<M)ver  requirements  with  provisions  of  the 
ASTM  recommended  standard,  into  a 
single  comprehensive  proposed  consumer 
product  safety  standard  for  book- 
matches. 

The  Commission  has  now  begim  its 
review  of  all  data  relevant  to  the  book- 
match  standard.  Because  of  the  complex 
nature  of  the  proposed  standard  and  the 
large  amount  of  supporting  material,  the 
Commission  needs  additional  time  to  ade¬ 
quately  review  the  proposed  IxxAmatch 
standard. 

Accordingly,  the  Commission,  for  good 
cause  shown,  hereby  extends  by  60  days, 
or  imtil  January  30.  1976,  the  time  in 
which  the  Commission  must  either  pub¬ 
lish  a  proposed  consumer  product  safety 
standard  applicable  to  bookmatches  or 
withdraw  its  notice  of  proceeding. 

Dated:  November  26. 1975. 

Sadte  E.  Dimw, 
Secretary,  Consumer  Product 
Safety  Commission. 

|FliI>o«.7»-3a4M  FBwl  ia-l-75;8;46  am] 


[Docket  Nee.  CMC  75-9,  75-10,  75-11,  75-12, 
75-13,  75-14) 

HIUJERICH  AND  BRADSBY  CO.,  ET  AL 

Aluminum  Baseball  Bats  Fnforcamant  pro¬ 
ceeding  Commencement  of  Consolidated 
Enforcement  Proceeding,  Extension  of 
Time  for  FHing  Answers,  and  Notice  of 
Prehearing  Conference 

On  November  5,  1975,  the  Commission 
authorized  the  Issuance  of  six  Notices  of 
Ebiforcement  prepared  by  the  Bureau  of 
Compliance  directed  to  the  following 
persons: 

Docket  No.  CP8C  75-9— HUlatlch  &  Bradsby 
Co.  (John  A.  HUleiicb). 

Docket  No.  CPSC  75-10 — PepsiCo  Inc.  (Wilson 
Sporting  Goods  Co.)  (Donald  M.  Kendall). 
Docket  No.  CPSC  75-11 — ^Lannon  Manufac¬ 
turing  Co.  (Charles  E.  Parish) . 

Docket  No.  CPSC  75-12 — ^Reynolds  Metals  Co. 

(Richard  8.  Reynolds.  Jr.) . 

Docket  No.  CPSC  75-13 — Aluminum  Co.  <A 
Amwrlca  (Alcoa) ,  Alcoa  Sporta  Products  Co. 
(John  D.  Harper). 

Docket  No.  CP^  75-14 — Eaton  Corporation 
(Paul  Miller). 

The  Notices  of  Enforcement  which  are 
substantially  identical  in  form  and  con¬ 
tent,  declared  that  the  Staff  is  of  the 
opinion  that  an  undetermined  number 
of  baseball,  softball  and  little  league 
style  aUumlnum  bats,  which  are  manu¬ 
factured  smd  sold  in  commerce  by  Re¬ 
spondents  to  consumers  directly  or 
through  distributors  smd/or  retailers, 
present  a  substantial  product  hazard 
within  the  meaning  of  Section  15  of  the 
Consumer  Product  Safety  AcC  (the  Act) 
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(15  U.S.C.  2064(a)  (2) )  because  the  Staff 
believes  that  the  “Hitters  Pride”  grip 
manufactured  by  Respondent  Eaton 
Corporation  can  deteriorate  with  normal 
use  and  become  disengaged  from  the 
handle  of  the  bat,  causing  the  bat  to  be 
propelled  during  a  swinging  motion  and 
having  the  potential  for  striking  a  per¬ 
son  in  near  proximity  to  the  batter. 

The  Staff  believes  that,  under  Section 
15(c)  of  the  Act,  notification  to  the  pub¬ 
lic,  in  general,  and  to  the  purchasers  of 
these  aluminum  bats,  in  particular,  is 
required  in  order  to  adequately  protect 
the  public;  that  action,  pursuant  to  the 
provisions  of  Section  15(d)  of  said  Act  is 
in  the  public  Interest;  and  that  Respond¬ 
ents  should  be  ordered  to  elect  to  repair, 
to  replace,  or  to  refund  the  purchase 
price  of  the  affected  aluminum  bat 
models,  as  provided  by  the  said  Section 
15(d), 

Attached  to  the  Notices  of  Enforce¬ 
ment  were  copies  of  the  principal  items 
of  written  evidence,  mark^  Enforcement 
Counsel  Exhibit  A,  which  the  Staff  con¬ 
sidered  to  constitute  a  prima  facie  case 
in  each  docket. 

On  November  19,  Counsel  for  Alum¬ 
inum  Company  of  America,  et  al.,  (Alcoa) 
moved  for  an  extension  of  time  until  De¬ 
cember  22,  1975,  to  file  an  answer  to  the 
Notice  of  Enforcement  in  Docket  75-13 
which  was  due  November  26,  1975.  On 
November  20,  Counsel  for  HiUerich  and 
Bradsby,  et  al.,  filed  a  motion  to  extend 
its  time  to  answer  in  Docket  75-9  vmtil 
30  and  preferably  60  days  from  the 
November  26  date. 

Enforcement  Counsel  has  informally 
indicated  no  objection  to  the  proposed 
postponements  provided  that  a  schedule 
can  be  established  under  which  a  pre- 
hearing  conference  can  be  held  in  the 
middle  of  January. 

In  view  of  the  foregoing,  the  following 
actions  are  taken:  (1)  Pursuant  to 
$  1025.34  of  the  Commission’s  Rules  of 
Practice  for  Adjudicative  Proceedings 
the  above  designated  dockets  which  in¬ 
volve  similar  issues  are  hereby  consoli¬ 
dated  for  hearing  and  decision  in  order  to 
expedite  their  consideration  and  mini¬ 
mize  expense  to  the  parties  and  the 
GovemmMit. 

(2)  The  time  for  all  Respondents  in 
the  above  designated  dockets  to  file 
Answers  to  the  Notices  of  Enforcement  is 
hereby  extended  imtil  December  22, 1975. 

(3)  A  prehearing  conference  will  be 
held  on  Tuesday,  Janusu^  13, 1976, 10:00 
ajn.  (E.s.t.),  in  the  Commission’s  6th 
fioor  conference  room,  1750  K  St.  NW., 
Washington,  D.C. 

All  Counsel  are  requested  to  file  two 
copies  with  this  office  and  serve  upon  all 
(Counsel  by  the  close  of  business  January 
9, 1976,  a  memorandum  setting  forth  (1) 
a  d^nition  of  the  issues  to  be  heard,  (2) 
requests  for  discovery,  if  any,  (3)  dis¬ 
closure  of  the  niunber  of  witnesses  and 
the  approximate  length  of  time  ecuh 
presenti^on  will  entail,  and  (4)  a  pro¬ 
posal  for  the  time  and  place  of  hearing. 

Dated:  November  24,  1975. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 

[PR  Doc.7&-3a431  Filed  12-l-76;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-1540] 

BROOKHAVEN  NATIONAL  LABORATORY 

Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement,  “Brookhaven 
National  Laboratory,”  ERDA-1540,  was 
issued  November  28, 1975,  pursuant  to  the 
Energy  Research  and  Ifevelopment  Ad¬ 
ministration’s  (ERDA)  regulations  for 
implementation  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  ’The  prepara¬ 
tion  of  the  statement  was  announced 
in  the  Federal  Register  on  Jime  12, 1974. 

The  Brookhaven  National  Laboratory 
(BNL)  was  founded  in  1947  by  the  Atomic 
Energy  Commission  (AEC),  predecessor 
of  the  Energy  Research  and  Development 
Administration  (ERDA),  who  assumed 
responsibility  for  the  operation  of  BNL 
on  January  19,  1975,  as  a  result  of  the 
Energy  Reorganization  Act  of  1974.  The 
Laboratory  provides  facilities  such  as 
nuclear  reactors,  particle  accelerators, 
and  specialized  research  laboratories  for 
conducting  joint  research  with  academic 
institutions  basically  in  the  Northeastern 
sector  of  the  U.S. 

The  current  cumulative  impact  on  the 
environment  of  the  operation  of  the  vari¬ 
ous  facilities  and  conduct  of  research  at 
the  site  has  been  assessed  in  the  draft  en¬ 
vironmental  statement,  as  well  as  the 
anticipated  future  impact  of  continuing 
these  operations  at  the  BNL  site. 

Copies  of  the  draft  statement  are  being 
distributed  for  review  and  comment  to 
Federal  agencies.  New  York  State  and 
local  organizations,  and  individuals  that 
have  expressed  an  interest  in  the  opera¬ 
tion  of  the  BNL  facilities.  Copies  of  the 
draft  statement  are  available  for  public 
inspection  in  the  ERDA  Public  Document 
Rooms  at: 

20  Massachusetts  Avenue,  NW.,  Washington, 
D.C.; 

Albuquerque  Operations  OflSce,  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico; 
Chicago  Operations  Office,  9600  South  Cass 
Avenue,  Argonne,  Illinois; 

Idaho  Op^atlons  Office,  550  Second  Street, 
Idaho  Falls,  Idaho; 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nevada; 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee; 

Richland  Operations  Office,  Federal  Bvtildlng, 
Richland,  Washington; 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  California; 

Savannah  River  Op^^tlons  Office,  Sevannah 
Plant,  Aiken,  South  Carolina. 

Commaits  and  views  concerning  the 
draft  statement  are  requested  from  other 
interested  agencies,  organizations  and  in¬ 
dividuals.  Single  copies  of  the  Draft  Bn- 
vironm«ital  Statement  will  be  furnished 
for  review  and  emnment  upon  request 
addressed  to  W.  H.  Pennington,  Office 
of  the  Assistant  Administrator  for  Envi¬ 
ronment  and  Safety,  Mail  Station  E-201. 
n.S.  Energy  Research  and  Development 
Administration,  Washington,  D.C.  20645, 
telephone  (301)  973-4241.  Comments 
should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  from 
the  Council  on  Environmental  Quality, 


agencies  and  members  of  the  public  sub¬ 
mitting  comments  on  the  Draft  Environ¬ 
mental  Stat^nent  should  endeavor  to 
make  their  comments  as  specific,  sub¬ 
stantive,  and  factual  as  possible  without 
undue  attention  to  matters  of  form  in 
the  impact  stat^ent.  It  would  assist  in 
the  review  of  comments  if  the  comments 
were  organized  in  a  manner  consistent 
with  the  structure  of  the  draft  statement. 
Emphasis  should  be  placed  on  the  assess¬ 
ment  of  the  environmental  impacts  of 
the  BNL  operations  specifically,  and  the 
acceptability  of  those  impacts  on  the 
quality  of  the  environment,  particularly 
as  contrasted  with  the  impacts  of  reason¬ 
able  alternatives.  Commenting  entities 
may  recommend  modifications  and/or 
new  alternatives  that  will  enhance  envi¬ 
ronmental  quality  and  avoid  or  mini¬ 
mize  adverse  environmental  Impacts. 

Copies  of  comments  on  the  Draft  En¬ 
vironmental  Statement  will  be  placed  in 
the  above  referenced  Document  Rooms 
for  inspection  and  will  be  considered  in 
the  preparation  of  the  Final  Environ¬ 
mental  Statement  if  received  at  ERDA 
by  January  27,  1976. 

Dated  at  Germantown,  Maryland,  this 
26th  day  of  November  1975. 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 

[PR  Doc.75-32421  FUed  12-l-75;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  483-7] 

PnSTlCIDE  PRODUCTS  CONTAINING 
HEPTACHLOR/CHLORDANE 

Notice  of  Denial  of  Applications  To  Register 

On  November  26,  1974,  the  Environ¬ 
mental  Protection  Agency  (EPA)  gave 
notice  (39  FR  41298)  of  its  intent  to  can¬ 
cel  all  registered  uses  of  heptachlor  and 
chlordane  pursuant  to  Section  6  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA) ,  as  amended  (86 
Stat.  973,  7  U.S.C.  136d)  with  the  excep¬ 
tion  of  the  uses  of  heptachlor  or  chlor¬ 
dane  through  subsurface  groimd  inser¬ 
tion  for  termite  control  and  the  dipping 
of  roots  or  tops  of  nonfood  plants.  Af¬ 
fected  parties  have  been  afforded  the  op¬ 
portunity  to  contest  this  action  by  re¬ 
questing  a  hearing  on  specific  registered 
uses. 

On  this  same  day,  the  EPA  also  issued 
a  regulation  (39  PR  41256)  pertaining  to 
the  registration  of  pesticide  products 
containing  heptachlor  or  chlordane 
shipped  in  intrastate  commerce.  The 
Agency  invt&ed  its  authority  to  bring 
intrastate  products  containing  hepta¬ 
chlor  and  chlordane  under  Federal  con¬ 
trol,  pursuant  to  the  provisions  of  Sec¬ 
tions  3  and  25(a)  of  FIFRA  (86  Stat. 
979,  997),  because  1)  a  public,  hearing 
process  for  Federally  registered  products 
is  available  through  established  admin¬ 
istrative  procedures  for  those  persons 
affected  by  the  notice  of  intent  to  canc^ 
and  2)  the  Agency  believes  it  is  impor¬ 
tant  to  provide  registrants  and  users  of 
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Rtmiiar  products  containing  heptachlor 
or  chlordane,  that  are  manufactured, 
sold  and  used  Intrastate  and  not  pres> 
entty  registered  at  the  Federal  level,  the 
same  hearing  rights  as  those  afforded 
users  and  registrants  of  such  Federsdly 
registered  products.  This  regulation  be¬ 
came  effective  on  November  26,  and  at 
that  time,  all  affected  persons  were  in¬ 
structed  to  apply  for  Federal  registra¬ 
tion.  Applications  were  made  not  only 
by  those  who  currently  ship  such  prod¬ 
ucts  in  intrastate  commerce,  but  by  af¬ 
fected  persons  who  sought  Federal  regis¬ 
tration  as  well.  All  persons  affected  by 
this  regulation  who  made  application  to 
the  Agency  to  register  products  contain¬ 
ing  heptachlor  or  chlordane  received  no¬ 
tices  of  Intent  to  deny  such  registration 
by  certified  mail.  These  applicants  have 
been  afforded  30  days  from  the  date  of 
receipt  of  such  letters  of  Intent  to  deny 
to  request  a  hearing  pursuant  to  Section 
6of  FIFRA. 

Pesticide  Products  Intended  for  Ship^ 
ment  in  Intrastate  Commerce.  Applica¬ 
tions  for  registration  were  made  to  the 
Agency  as  a  result  of  the  November  26 
Fedekai.  Register  notice  implementing 
Section  162.20  of  40  CFR.  Notices  of  in¬ 
tent  to  deny  registration  have  been 
mailed  applicants  based  on  the  notice 
regarding  intrastate  products.  Appli¬ 
cants  were  instructed  that  they  could  re¬ 
quest  a  hearing- within  30  days  of  receipt 
of  siKih  notice  pursuant  to  section  6  of 
FEFRA  as  set  forth  in  the  Feoeral  Regis¬ 
ter  notice.  Applicants  were  also  advised 
that  if  they  did  request  a  hearing  in  ac¬ 
cordance  with  the  procedures  estab¬ 
lished,  their  products  could  continue  to 
be  sold  in  the  state  where  it  has  been 
registered  pending  c(xnpletion  of  the 
scheduled  cancellation  proceedings. 

Applications  made  to  the  Agency  were 
published  in  the  Federal.  Register  in  ac¬ 
cordance  with  the  provisions  of  the 
Agency’s  interim  policy  with  respect  to 
the  administration  of  Section  3(cl(l) 
(D) ,  which  provides  that  upon  receipt  of 
every  application  for  registration  the 
EPA  will  publish  such  notice. 

Notices  of  intent  to  deny  registration 
have  been  sent  to  the  following  appli¬ 
cants  for  the  listed  products: 

KPA  File  Symbol  3343-OEI.  Kerr-McOee 
Chemical  Corp.,  Kerr-McOee  Center, 
Oklahoma  City  OK  73102.  FASCO  CHLOR- 
DANB  BAlT-2. 

KPA  FUe  Symbol  2342-OBO.  ECerr-McOee 
Chemical  Corp.,  Kerr-McOee  Center,  Okla¬ 
homa  City  OK  73102.  FASCO  CHLOBO- 
PHENE  BArr-376. 

EPA  FUe  Symbol  9859-AO.  Landla  Chemical 
Co..  1801  W.  Olive  St..  Lakeland  FL  33801. 
CHLORDANE— TOKAPHENE  BAIT  2-3. 

Pesticide  Products  Intended  for  Ship¬ 
ment  in  Interstate  Commerce.  Notices  of 
intent  to  deny  registration  have  also 
been  mailed  in  response  to  iqiplications 
for  registration  made  to  the  Agency  for 
products  containing  heptachlor  or  chlor¬ 
dane  intended  for  sale  in  interstate  com¬ 
merce.  Such  notices  were  based  on 
the  November  26  Federal  Register  no¬ 
tice  of  intent  to  cancel.  Applicants  were 
advised  that  pursuant  to  Section  3(c) 
(6)  they  had  30  days  from  receipt  of  the 


notice  ot  intent  to  deny  to  make  any 
changes  necessary  to  meet  the  Agency’s 
requirements  for  registration.  ’The  oi^ 
chsmge  possible  to  comply  with  current 
requirements  is  to  restrict  such  products 
to  use  as  subsurface  ground  applications 
for  termite  control  or  for  dipping  of  roots 
or  tops  of  nonfood  plants  as  set  forth  in 
the  Federal  Register  notice  of  intent  to 
cancel.  Applicants  have  also  been  advised 
that  if  this  change  is  possible  and  desired 
they  may  submit  a  revised  application. 
Otherwi^,  such  applications  to  register 
are  denied.  Products  not  registered  with 
the  Agency  cannot  be  legally  sold.  Appli¬ 
cants  were  also  told  that  rraiedies  for 
denial  are  available  through  the  admin¬ 
istrative  procedures  set  forth  in  Section 
6(b)  of  FIFRA. 

Applications  made  to  the  Agency  were 
published  in  the  Federal  Register  in  ac¬ 
cordance  with  the  provisions  of  the 
Agency’s  interim  policy  with  respect 
to  the  administration  of  Sectkm  3 
(c)(1)(D). 

Notices  of  intent  to  deny  registration 
have  been  sent  to  the  following  appli¬ 
cants  for  the  listed  products. 

EPA  FUe  Symb^  4876-LB.  AO  Supply  Co., 

Industrial  Drive.  HopklnsvlUe  KT  42240. 

CHLORDANB-4  EMULBIFIABLB  CONCEN-. 

TRATK. 

Conclusion.  Any  po'son  adversely  af¬ 
fected  by  this  notice  may,  within  30  days 
after  publication  in  the  Federal  Reg¬ 
ister,  request  a  hearing  with  the  Hearing 
CHerk,  Environmental  Protection  Agency. 
401  M  Street,  SW.  East  'Tower,  Romn 
1019,  Washington  DC  20460.  Any  ques¬ 
tions  concerning  this  notice  should  be 
directed  to  Product  Manager  15,  Regis¬ 
tration  Division,  Environmental  Protec¬ 
tion  Agency.  401  M  Street,  SW,  Wash¬ 
ington  DC  20460. 

Notices  of  the  Agency’s  denial  of  these 
applications  for  registration  is  given  pur- 
suant  to  the  provisions  of  section  3(c)  (6) 
of  FIFRA.  Identical  notices  which  con¬ 
tained  lists  of  other  affected  applications 
to  register  products  ccmtaintog  h^ta- 
chlor/chlordane  were  published  in  the 
Federal  Register  on  May  23, 1975  (40  FR 
22587),  and  July  28,  1975  (40  FR  31655). 

Dated:  November  25, 1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.75-32327  Filed  12-l-76;8:45  am] 


(FRL  464-1] 

0,S-DIMETHYL  PHOSPHORAMIDOTHiOATE 

Establishment  of  a  Temporary  Tolerance 

Ortho  Division,  Chevron  Chemical  Co., 
940  Hensley  St,  Richmond  CA  94804, 
submitted  a  pesticide  petition  (PP 
501624)  to  the  Environmental  Protec¬ 
tion  Agency  (EPA).  This  petition  re¬ 
quested  that  a  temporary  tolerance  be 
established  for  residues  of  the  insecticide 
0,S-dimethyl  phosphoramidothioate  in 
or  on  the  raw  a^cultural  commodity  al¬ 
monds  at  1  part  per  million. 

This  temporary  tolerance  will  permit 
the  marketing  of  alnumds  when  treated 
in  accordance  with  a  temporary  permit 


which  is  being  issued  concurrently  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

An  evaluation  of  the  sdentUk  data  re¬ 
ported  has  shown  that  the  tolmmce  is 
adequate  to  cover  residues  resulting  frmn 
the  proposed  experimental  use.  and  it  has 
been  determined  that  such  tolerance  will 
protect  the  public  health.  The  temporary 
tolerance  is  established,  therefore,  for 
the  insecticide  with  the  following  provi¬ 
sions: 

1.  The  total  aixM>unt  of  the  active  Ingredi¬ 
ent  to  be  used  must  not  exceed  the  quantity 
authorized  by  the  temporary  permit. 

2.  Chevron  Chemical  Co.  must  immedi¬ 
ately  notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep  records 
of  production,  distribution,  and  performance 
and  on  request  make  the  records  available  to 
any  authorized  officer  or  employee  of  the 
EPA  or  Food  and  Drug  Administration. 

3.  Almond  hulls  from  almonds  treated 
under  this  experimental  program  must  not 
be  used  for  feed  purposes. 

This  temporary  tolerance  expires  No¬ 
vember  24. 1976.  Residues  not  in  excess  of 
this  temporary  tolerance  remaining  in  or 
on  the  above  raw  agricultural  commodity 
after  expiration  of  this  tolerance  will  not 
be  considered  actionable  if  the  insecticide 
is  legally  applied  during  the  tan  and  in 
accordance  with  the  provisions  of  the 
temporary  permit  and  temporary  toler¬ 
ance.  This  temporary  tolerance  may  be 
revoked  if  the  temporary  permit  is  re¬ 
voked  or  if  any  scientific  data  or  experi¬ 
ence  with  the  insecticide  indicate  that 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  November  24. 1975. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

[FR  DOC.7S-32329  Filed  12-1-76:8:46  sm] 


[FRL  464-2] 

FOOD  ADDITIVE  PETITION 
Notice  of  Filing 

’The  Union  Carbide  Corp.,  1730  Penn¬ 
sylvania  Ave.  NW.,  Washington  D.C. 
20006,  has  submitted  a  food  additive 
petition  (FAP  6H5108)  to  the  Environ¬ 
mental  Protection  Agency  which  proposes 
to  amend  21  CFR  561  by  establishing  a 
feed  additive  regulation  permitting  the 
use  of  the  insecticlde/nematocide  [(2- 
methyl-2  -  methylthloipropionaldehyde- 
O-(methylcarbamoyl)  1  oxime  in  a  pro¬ 
posed  experimental  program  involving 
application  of  the  pesticide  to  growing 
oranges  with  a  tolerance  limitation  of 
0.6  part  per  million  for  residues  of  the 
insecticlde/nematocide  and  its  cholines¬ 
terase-inhibiting  metabolites  aldlcarb 
sulfoxide  and  aldlcarb  sulfone  in  dried 
citrus  pulp. 

Notice  of  this  submission  is  given  pur¬ 
suant  to  Section  409(b)  (5)  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act.  In¬ 
terested  persons  are  invited  to  submit 
written  comments  on  the  petition  re¬ 
ferred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
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vlslati  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protectkm  Agen¬ 
cy,  Room  401,  East  Tower,  401  M  St.  SW, 
Washington  D.C.  20400.  Three  copies  of 
the  comments  should  be  submitted  to  fa¬ 
cilitate  the  work  of  the  Agency  and 
others  Interested  In  inspecting  tiiem.  The 
comments  s*iould  be  submitted  as  soon 
as  po%fi>le  and  should  bear  a  notation 
indicating  the  petition  number  “PAP 
6H5108”.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  will  be 
available  for  public  Inspection  In  the  of¬ 
fice  of  the  Federal  Register  Section  from 
8:30  a.m.  to  4:00  p.in.  Monday  through 
Friday. 

Dated:  November  24, 1975. 

Maatin  H.  Rogotf, 
Acting  Director, 
Registration  Division. 

[FR  Doc.75-32330  Piled  12-l-75;8:46  am] 


lOJPP— S3000/342;  PBl.  4«1-81 

RECEIPT  OF  APPLICATIONS  FOR 
PESnaOE  REGISTRATION 

Data  Ta  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  In  the  Federal  Recistsr  (38  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide.  and  Rodentlcide  Act  (FIFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  c^splication 
for  registration,  publish  in  the  Federal 
Register  a  notice  containing  the  infor¬ 
mation  shown  below.  The  labeling  fur¬ 
nished  by  the  applicant  will  be  available 
fOT  examination  at  the  Environmental 
Protection  Agency.  Room  EB-31,  East 
Tower,  401  M  Street,  SW,  Washington 
DC  20460. 

On  or  before  February  2,  1976,  any 
person  who  (a)  is  or  has  becm  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21.  1972,  Is  being  used  to  suppcni:  an 
applicattoa  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
tkm  under  Section  StcXl)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
8«we  his  right  to  have  the  Administrator 
detennlne  the  amount  of  reasonable 
compoisatioa  to  which  he  is  entitled  for 
such  use  oi  the  data,  must  notify  the  Ad- 
mlnistraiKu:  and  toe  applicfuit  named  in 
toe  notice  to  toe  Federal  Register  of  his 
claim  by  certified  mail.  Notificatioa  to 
toe  Administrator  should  be  addresed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
OfBce  of  Pesticide  Programs,  401  M 
Street,  SW.  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini¬ 
mum,  the  information  listed  to  the  in¬ 
terim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  coim>totion  to  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  toe  interim  policy 
cannot  be  made  final  imtil  toe  60  day 


period  has  expired.  If  no  claims  are  re¬ 
ceived  within  toe  60  day  period,  toe 
2(c)  eipplication  will  be  processed  accord¬ 
ing  to  normal  procedure.  However,  if 
claims  are  received  within  the  60  day  pe¬ 
riod,  the  applicants  against  whom  toe 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA  ^ 
adjudication  which  are  received  Febru-  ‘ 
ary  2, 1976. 

Dated:  November  20,  1975. 

Martik  H.  Rocoff, 

Director. 

Registration  Division. 
Applic.\tions  RECiavro  (Opf-33000/342) 

EPA  File  Symbol  25889-R.  Ace  Chemical 
Products,  4233  Second  St.  NE,  Minne¬ 
apolis  MN  55421.  ALOAETROXi  W.  Active 
Ingredients:  Polyloxyethylene(dlmethyl- 
Imlnlo)  ethylene  -  (dlmethyllmlnio)  ethyl¬ 
ene  dlchlorlde]  IS.0%.  Method  of  Support: 
AppUcaUon  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  FUe  Symbol  8859-T.  Aqualand  Pool  Co., 
Inc..  Dakota  at  West  Lake  St.,  Minneapo¬ 
lis  MN  55416.  AQUALAND  ALGAE  CON¬ 
TROL.  Active  Ingredients:  Polyloxyethyl- 
Imlnlo) ethylene  dlchlorlde]  10.0%.  Method 
of  Support:  Application  proceeds  under 
2(bi  of  interim  policy.  PM34 
EPA  Pile  Symbol  4313-AN.  Carroll  Company, 
2900  W.  Kingsley  Rd.,  Garland  TX  76041. 
NONPOAMING  SWIMMING  POOL  ALGAK- 
CIDE.  Active  Ingredients:  Poly(oxyethyl- 
ene(dlmethyllmlnlo) ethylene  -  (dlmethyl- 
Imlnlo) ethylene  dlchlorlde]  16.0%.  Method 
of  Sui^rt:  Application  proceeds  under 
2(b)  ot  Interim  policy.  PM34 
EPA  File  Symbol  2626-EA.  Chemical  Re¬ 
search  Products.  1034  W.  45th  St.,  Norfe^ 
VA  23508.  SANALON  CLEANER/SANI¬ 
TIZER.  Active  Ingredients:  Butoxy  poly- 
propoxy  polyethoxy  ethanol-lodlne  com¬ 
plex  12.47%;  Polyethoxy  polypropoxy  poly¬ 
ethoxy  ethanol-lodlne  complex  0g7%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM84 
ES>A  FUe  Symbol  2626-El.  Chemical  Re¬ 
search  Products.  lODOX  SANITIZER.  Ac¬ 
tive  Ingredients:  Butoxy  polypropoxy  poly¬ 
ethoxy  ethanol-lodlne  complex  12.47%; 
Polyethoxy  polypropoxy  polyethoxy  etha- 
nol-lodine  complex  0.37%.  Method  of  Sup¬ 
port:  Appllction  proceeds  under  2(b)  of 
Interim  policy.  Pld34 

EPA  FUe  S3rmbol  2626-ET.  Chemical  Re¬ 
search  Products.  SANIPHOR  DETER¬ 
GENT-DISINFECTANT.  Active  Ingredi¬ 
ents:  alpha-(p-Nonylphenyl)  -omega-hy- 
droxypoly  (oxethylene)  -Iodine  complex 
19.05%:  Phosphoric  Acid  16.00%.  Method 
of  Support:  Application  proceeds  tmder 
2(b)  of  Interim  policy.  PM34 
EPA  FUe  Symbol  2846-R.  John  Danals  Co. 
Inc.,  229  Shasta  8t.,  Manchester  NH  03103. 
DANA  CLOR.  Active  Ingredients:  Sodlvtm 
Hychlorite  10.5%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
poUcy.  PM34 

EPA  FUe  Symbol  2157S-R.  Dixie  Poultry  A 
Livestock.  Inc.,  PO  Box  739,  Canton  OA 
SOI  14.  DIXIE  7.76  ORAL  LARVICIDB 
l^EMIX.  Active  Ingredients:  2-dhloro-l- 
( 2,4,5- trichlorophenyl)  vinyl  dlmethyl- 
phoephate  7.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
p<Ulcy.  PM16 

EPA  File  Symbol  37645-a.  FarBest  Cotp,. 
6715  McKinley  Ave.,  Loe  Angeles  CA  90001. 
ALOl-UK.  Active  Ingredients:  Poly-loxy- 
ethylene  (dlmethyllmlnio)  ethylene  (dl¬ 
methyllmlnio)  ethylene  dlchlorldel  90.0%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  Interim  policy.  PM34 


EPA  FUe  Symbol  912-IE.  Fanners  Union  Cen¬ 
tral  Exchange  Inc.,  PO  Box  O.  St.  Paid  MN 
56165.  CENEX  MILK  BOOSTER— 
MINERAL.  Active  Ingredients:  2-chloro- 
1-  (2,4,5 -trichlorophenyl)  vinyl  dimethyl 

phosphate  1.19%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM15 

EPA  File  Symbol  912-IQ.  Parmer  Union  Cen¬ 
tral  Exchaxtge  Inc.  CENEX  ADE.  Active  In¬ 
gredients:  2  -  chloro  -  l-(2,4,5  -  trlchloro- 
phenyl)  vinyl  dimethyl  phosphate  4.78%. 
Method  of  Support:  Application  prooeeds 
under  2(b)  of  Interim  policy.  PM15 
EPA  FUe  Symbol  912-IR.  Farmers  Union  Cen¬ 
tral  Exchange  Inc.  CENEX.  Active  Ingredi¬ 
ents:  2-chloro-l-(2,4,5-trlchlorophenyl) 

vinyl  dimethyl  phosphate  1.19%.  Method 
of  Support:  AppUcation  proceeds  under 
9<b)  of  interim  poUcy.  PM16 
EPA  FUe  Sjrmhol  912-IU.  Farmers  Union  Cmi- 
tral  Exchange  Inc.  CENEX  FLTOO.  Active 
Ingredients:  2-chloro-l-(  2.4,5 -trichloro¬ 

phenyl)  vinyl  dimethyl  phosphate  7.76%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM16 
EPA  Pile  Symbol  37774-R.  Feed  Spectaltlea 
Oo..  1877  NE  68th  Ave.,  Des  Molnee  IS 
50313.  R.OX.  PREMIX.  Active  Ingredients: 
2-chloro-l-(2,4,6-trlchlarophenyl)  vinyl  di¬ 
methyl  phosphate  7.76%.  Method  of  Sup- 
pcMTt:  AppUcation  proceeds  under  2(b)  of 
Interim  i^lcy.  PM15 

EPA  FUe  Symbol  1629-Ea.  GAF  Corp..  140 
W.  61st.  St.  New  York  NY  10020.  BIOPEL 
NR-n.  Active  Ingredients:  alpha- (p-Non- 
ylphenyl)  -  omega  -  hydroxypoly(o«y- 
ethylene)  Iodine  complex  23.76%;  Fhoe- 
phorlc  Acid  6.00%.  Method  of  Suppert: 
Application  iH'oceeds  under  2(a)  of  Interim 
pollcv.  PM34 

EPA  FUe  Symbol  1529-LU.  GAF  Corp.,  140  W. 
51st.  St,  New  York  NY  10020.  BIOPEL  NR^ 

I.  Active  Ingredients:  alpha- (p-Non- 
ylphenyl)  -  omega-hydroxypoly(oxyethyl- 
ene)  Iodine  complex  28.76%;  Phosphoric 
Acid  6j00%.  Method  of  Support:  Amplica¬ 
tion  proceeds  under  2(a)  of  Interim  poUcy. 
PM  34 

EPA  FUe  Symbol  37983-E.  A.  L.  GUbert  Co.. 
304  Yosemlte  Ave.,  Oakdale  CA  95361. 
GILBERTS  DAIRY  SUPPLEMENT.  Active 
Ingredients:  2-chloro-l-(2,4,5-trlchioro- 

phenyl)  vinyl  dimethyl  phosphate  0.18%. 
Method  of  Support:  Application  prooeeds 
under  2(b)  of  Interim  policy.  PM16  ' 
EPA  File  Symbol  379S3-0.  A.  L.  GUbert  Co. 
GILBERT’S  BEEF  SUIT>LEM£NT.  Active 
Ingredients:  2-chloro-l-(2,4,5-trlchloro- 

phenyl)  vinyl  dimethyl  phosphate  0.18%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 
EPA  FUe  Symbol  379t3-R.  A.  L.  Gilbert  Co. 
GILBERTS  RABON/R/  7.76  ORAL  LAR- 
VICIDE  PREMIX.  Active  Ingredlente:  2- 
chloro-l-(2,4,S-trlchlorophenyl)  vinyl  di¬ 
methyl  phosi^ate  7.76%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PMlS 

EPA  File  Symbol  37983-U.  A.  L.  GUbert  Co. 
GILBERT’S  BEEP  CONCENTRATE.  Active 
Ingredients:  2-chloro-l-(2,4,5-ttichloro- 

phenyl  vinyl  dimethyl  phosphate  0.86%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  p^lcy.  PM  IS 
EPA  FUe  Symbol  16377-E.  Gloas-All  Products 
(to..  2317  Parmenter  St..  Middleton  WI 
53669.  WIPE-OUT.  Active  Ingredients:  n- 
Alkyl  (60%  014. 30%  Cie,  6%  CIS,  5%  C18) 
dimethyl  benzyl  ammoiUum  chlorides 
925%;  n-Alkyl  (68%  ClI,  89%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
225%;  Sodium  Carbonate  3.00%;  Tetra- 
aodlum  ethylenedlamine  tetiaacetats 
1.00%.  Mstbod  of  Support:  AppUottttoii 
procseds  under  3(b)  of  tatertm  poUey. 
PM31 
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EPA  File  Symbol  16377-G.  Gloss-All  Products 
Ck>.  SUPER  STER-AliL.  Active  Ingredients; 
n-Alkyl  (00%  C14.  30%  CIO.  6%  013.  5% 
CIO)  dimethyl  ben^  ammonium  chlorides 
0^6%;  n-Alkyl  (00%  C12,  32%  C14) 

dimethyl  ethylben^l  ammonliun  chlorides 
e^%;  Tetrasodlum  ethylenedlamlne 
tetraacetate  3.60  7<>:  Solium  Carbonate 
3.00%.  Method  of  Support:  Application 
proceeds  xmder  2(b)  of  Interim  policy. 
PM31 

BPA  File  Symbol  16377-R.  Gloss-All  Products 
Co.  STER-ALL.  Active  Ingredients;  n- 
Alkyl  (00%  C14.  30%  CIO.  6%  C12.  5% 
CIO)  dimethyl  benzyl  ammonium  chlo¬ 
rides  4.6%;  n-Alkyl  (6S7o  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
4.6%; ‘Tetrasodlum  ethylenedlamlne  tetra¬ 
acetate  2.0%;  Sodium  Carbonate  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  PUe  Symbol  37784-E.  Ray  W.  Hawksley 
Co.,  Inc.,  220  Cutting  Blvd.,  Ttlchmond  CA 
94804.  BIOCIDE  SERIES  301.  Active  Ingre¬ 
dients:  P61y|oxyethylene(dimethylimlno)- 
ethylene(dimethyUminlo) ethylene  dlchlo- 
rlde]  6.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM34 

SPA  Pile  Symbol  3778&-G.  Ray  W.  Hawksley 
Co.,  Inc.  BIOCIDE  SERIES  302.  Active 
Ingredients:  Poly|oxycthylene(dlmethyl- 

Imlnlo)  ethylene  (dlmetbyllmlnlo)  ethylene 
dlchlorlde]  12.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 

SPA  File  Symbol  37786-1j.  Ray  W.  Hawksley 
Co..  Inc.  BIOCIDE  SERIES  304.  Active  In¬ 
gredients:  Poly(oxyethylene(dimethyU- 

mlnlo)  ethylene  (dlmethyllmlnio)  ethylene 
dlchlorlde]  30.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34. 

EPA  Pile  Symbol  37786-D.  Ray  W.  Hawksley 
Co..  Inc.  BIOCIDE  SERIES  303.  Active  In¬ 
gredients:  Poly(oxyethylene(dlmethyl- 

Imlnlo)  ethylene(dlmethyllmlnlo)  ethylene 
dlchlorlde  20.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
poUcy.  PM34 

EPA  Pile  Symbol  37609-R.  Lavergne  Sup- 
plnnent  Co.,  1038  Space  Park  South, 
MaMivUle  TH  37211.  CHALLBNGER-S 
PHEMTY.  Active  IngredlSBts:  3-chloro-l- 
(2.4,6-trlchk»ophenyl)vingl  dlmiethyl  phos¬ 
phate  7.78%.  Method  of  Support:  Apph- 
catlMa  proceeds  under  2(b)  of  Interim 
policy.  PM16 

SPA  FUe  Symbol  37764-E.  Lubchem.  Inc..  PO 
Box  38448,  Houston  TX  77008.  DUBOIDB- 
IC.  Active  Ingredients:  Poly|oxyethylene- 
(dlmethyllmlno)  ethylene(<Uinethyllmlnle) 
ethylene  dlchlorlde)  20.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  j^lcy.  PM34 

EPA  FUe  Symbol  37784-G..  Lubchem.  Inc. 
LUBCIDE-ID.  Active  Ingredients:  Poly- 
|ozyethylene(  dlmethyllmlnio)  ethylene(di- 
methyllmlnio)  ethylene  dlchlorlde  ]  10.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  pcUlcy.  PM34 
EPA  FUe  Symbol  37764-L.  Lubchem.  Inc.  LU- 
BICIDE-IDP.  Active  Ingredients:  Poly- 
(ethylene  (dlmethyllmlnio)  ethylene(dl- 
methyllmlnlo) ethylene  dlchlcndde]  10.0%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  Interim  p^lcy.  PM34 
BPA  FUe  Symbol  37754-R.  Lubchem.  Inc.  LU- 
BIOIDE-IB.  Active  Ingredients:  Polyfethyl- 
ene  (dlmethyllmlnio)  ethylene  (dlmethyl- 
tmlnlo)  ethylene  dlchlorlde)  30.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34. 

EPA  File  Symbol  37754-U.  Lubchem,  Inc.  LU- 
BICIDE-IA.  Active  Ingredients:  Foly(oky- 
thylene  (dlmethyllmlnio)  ethylene  (dl¬ 
methyllmlnio)  ethylene  dlchlorlde)  80.0%. 
Method  oi  Sui^mrt:  Application  proceeds 
\mder  2(b)  of  Interim  policy.  FM34. 


EPA  File  Symbol  12S63-A.  Omega  Chemical 
Co.,  Inc.,  6935  W.  62nd  St.,  Chicago  IL 
60638.  SAN  206-1.  Active  Ingredients:  Bu- 
tozy  polypropozy  pcUyethozy  ethan<U-lo- 
dlne  complex  12.47%;  Polyethoxy  polypro- 
poxy  polyethoxy  ethanol-iodine  complex 
0.37%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Iterlm  policy.  PM34 
EPA  File  Symbol  12363-T.  Omega  Chemical 
Co.,  Inc.,  6935  W.  62nd  St..  Chicago  IL 
60638.  SAN  207-1.  Active  Ingredients:  Bu- 
toxy  polypropoxy  polyethoxy  ethanol-lo- 
dlne  complex  12.47%;  Pol3^thoxy  polypro¬ 
pozy  polyethoxy  ethanol -iodine  complex 
0.37%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  poUcy. 
PM34 

EPA  PUe  Symbol  7762-RE.  Leslie  Salt  Co., 

PO  Box  882,  Union  City  CA  94587.  LESLIE 
PLY  CONTROL  "R”  PREMIX.  Active  In¬ 
gredients:  2  -  cboloro-l-(2,4.6-trlchloro- 

phenyl)vinyl  7.76%.  Method  of  Support: 
AppUcatlon  proceeds  imder  2(b)  of  interim 
p<rilcy.  PM16 

EPA  File  Symbol  37879-B.  San  Joaquin 
Chemicals,  Inc.,  4684  E.  Hedges  Ave.,  Fres¬ 
no  CO  93703.  SANACIDE  2013.  Active  In¬ 
gredients:  Poly(oxyethylene(dlmethyUm- 
inlo )  ethylene  ( dlmethyllmlnio )  ethylene 

dlchlorlde]  30.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
poUcy.  PM34 

EPA  File  Symbols  37879-R.  San  Joaquin 
Chemicals.  Inc.,  4684  E.  Hedges  Ave.,  Fres¬ 
no  CA  93793.  SANACIDE  2013.  Active  In¬ 
gredients:  Poly  I  oxye thylene  (dlmethylim- 
inlo )  ethylene  ( dlmethyllmlnio )  ethylene 

dlchlorlde]  16.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  8460-RR.  A.  E.  Staley  Mfg., 
Co.,  2200  E.  Eldorado  St..  Decatur,  IL  62526. 
SWEETLIX  RABON.  Active  Ingrdlents: 
2-chloro-l-  (2,4.6-trlchlorophenyl)  vinyl 
dimethyl  phosphate  0.463%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  poUcy.  PM15 
EPA  FUe  Symbol  10292-EG.  Venus  Laborato¬ 
ries.  1025  Industrial  Drive,  BensenvUle  IL 
60101.  HONEYSUCKLE  GLYCOL  AIR  SAN¬ 
ITIZER.  Active  Ingredients:  Bardac-23 
0.20%;  Propylene  Glycol  16.0%;  Isopropyl 
Alcohol  26.0%.  Method  of  Support;  Ak>U- 
catlon  proceeds  under  2(c)  of  Intwlai  pol¬ 
icy.  PM88 

EPA  FUe  SymlxU  37644-E.  Wasce  Products 
Inc.,  831  S.  State  College  IKvd.,  Anaheim  CA 
92806.  JIFFY  FORMULA  160  WATER  BED 
CONDITIONER.  Active  Ingredients:  Pely- 
[oxyethylene  (dlmethyllmlnio)  ethylene  dl¬ 
methyllmlnio)  ethylene  dldUc^de]  35%. 
Method  of  Support.  Application  proceeds 
under  2(b)  of  Interim  policy.  PMS4 
EPA  File  Symbol  27644-R.  Waseo  Products 
Inc.,  831  8.  State  CoUege  EM.,  Anaheim 
CA  92806.  JIFFY  FORMULA  PLUS  WATER 
BED  (TONDITTONER.  Active  Ingredients: 
Poly  [ozyethylene(dlmethyMmlnlo)  ethyl¬ 
ene  (dlmethyllmlnio)  ethylene  dlchlOTlde] 
40%.  Method  of  Supp<xt:  AppUcatlon  pro¬ 
ceeds  \inder  2(b)  of  interim  poUcy.  PM34 
EPA  File  Symbol  S7753-R.  Waters  Chemicals, 
720  Beach  Place,  Mundelein  IL  6(X>60.  CW- 
211.  Active  Ingredients:  Poly|oxyeth]d- 
ene  -  (dlmethyllmlnio)  ethylene  (dhnethyl- 
Imlnlo) ethylene  dlchlorlde)  16J>%.  Method 
at  Support.  AppUcatimi  proceeds  under 
2(b)  of  Interim  poUcy.  FM34 
EPA  FUe  Symbol  52-EUT.  West  Chemical 
Products,  Inc.,  42-16  West  Bt.,  Long 
City  NY  11101.  WEST  “TAincn  IODINE” 
PREMISE  DISlNnfiCTANT.  Active  Ingredi¬ 
ents:  alpha-(p-nonyl-phenyl)-omega-hy- 
droxypoly  (oxyethylene)  -Iodine  onmpiav 
18.06%:  Phoqdiorlo  add  16.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 


EPA  File  Symbol  37753-E.  WUllard,  Inc.,  375 
Highland  Ave.,  Jenklntown  PA  19046. 
WHiCHEM  BIOCIDE-W.  Active  Ingredi¬ 
ents;  Poly(oxyethylene(dlmethyllmlnlo) 
ethylene  (dlmethyllmlnio)  -  ethylene  dl- 
ehlorlde)  15.0%.  Method  of  Support;  Ap¬ 
plication  proceeds  imder  2(b)  of  Interim 
poUcy.  PM34 

EPA  FUe  Symbol  35987-E.  Zodiac  Chemical 
Co.,  Inc.,  453A  River  Drive,  Garfield  NJ 
07026.  IDO-CLEAN.  Active  Ingredients: 
Butoxy  polypropoxy  polyethoxy  ethanol- 
lodlne  complex  12.47%;  Polyethoxy  poly¬ 
propoxy  polyetboxy  ethanol -Iodine  com¬ 
plex  0.37%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  35987-R.  Zodiac  Chemical 
Co.,  Inc.,  452A  River  Drive,  Garfield  NJ 
07026.  IDO-SAN.  Active  Ingredients:  Bu¬ 
toxy  polypropoxy  polyethoxy  ethanol- 
lodlne  complex  12.47%;  Polyethoxy  poly¬ 
propoxy  polyethoxy  ethanol-lodlne  com¬ 
plex  0.37%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM34 

[FR  Doc.75-32050  Filed  12-l-76;8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

JOINT  INDUSTRY/GOVERNMENT  COM¬ 
MITTEE,  WORKING  GROUP  F,  ON 

BROADCASTING  SATELLITES 

Maeting  Rogarding  Preparation  for  the 
1977  WARC 

Novembu  24,  1975. 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meeting  of  Working 
Group  F,  procedures  in  preparation  of 
proposed  United  States  position  papers 
for  the  1977  World  Administrative  Radio 
Conference  (WARC-77).  The  meeting 
will  be  held  on  December  17,  1975,  at 
9:30  a.m.  in  room  7008,  2025  “M”  St., 
N.W.,  Washington,  D.C..  and  chaired  by 
Don  Welland. 

The  Agenda  is  as  follows: 

1.  Approval  of  Agenda. 

X  Approval  of  Mlnutss  of  last  meeting. 

8.  Report  of  Task  Farce  Chairmen. 

4.  Any  farther  buotneas. 

6.  Adjournment. 

Hm  meeting  will  be  opened  to  the  pub¬ 
lic  and  any  member  of  the  public  is  in¬ 
vited  to  particiapte  and  present  oral  or 
written  statements  of  relevance  to  the 
agenda  upon  recognition  by  the  Chair¬ 
man. 

Federal  Commttnicatioms 

ComassioN. 

[seal]  Vincent  J.  Mullins, 

Secretory. 

[FR  Doc.75-32390  FUed  12-l-75;8:46  am) 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Maetinge 

In  accordance  with  Pub.  L.  92-463, 
‘'Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical  C(»n> 
mission  for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

MMnbers  of  Special  Committee  No.  66 
“SHIP  RADAR”. 

Notice  at  42nd  Meeting. 

Wedeeday,  December  17,  1976-^1  :S6  p jn. 

Conference  Room  8210,  2020  M  Street. 
N.W.,  Washington.  DXl. 
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Nonces 


Formal  Meeting  SdiedtOe  tor  ac%65 
Working  Groups. 

To  be  bekl  at  2025  II  Street,  K.W.. 
Washington.  D.C. 

Workinff  Group:  CoUlalon  Avoidance 
Room:  8210 
Pole;  OecamiMr  17 
rim«:  8^30  a.m. 

n  otber  Wortdng  Groap  meetings  are 
<y>vf>4lvii^  Group  Membois  win  be  noti- 
fled. 

AGDfsa 

1.  Gall  to  Order;  CSuOrman's  Xeport; 
Adoptlron  o(  Agenda. 

8.  Aooeptanoe  of  SC-OS  Suaunaiy  Beoards; 
Appomtment  of  Ra|>{>orteur. 

8.  Progreaa  Reports  of  Working  CIroup  on: 
a.  ColUaion  Avoldanoe  STstenu. 

4.  Status  Reports  on  Otber  Wortdng 
Oroups. 

6.  Other  hn&lnees. 

e.  Establishment  of  next  meeting  deAe. 

Irvin  Hurwtte,  CSmlrman,  SC-66,  Federal 
OoeaaauBlcattoBs  Commlsston,  Washing¬ 
ton.  0X3.  80564.  Phone;  (202)  S88-7I97 
Special  Committee  No.  66  “Receiver  Stand¬ 
ards  for  the  Maritime  MoMle  Service". 

Notice  of  86tta  Meeting. 

Wedneedaiy,  December  17.  1075—0:30  a-m, 
(All-day  meetings.) 

Conference  Room  A-805,  122B-20th  Street. 
N.W.,  Washington.  D.C. 

Aoemds 

1.  Oall  to  Order;  Chairman's  Report. 

а.  Adoption  dt  Agenda;  AppobiWent  oX 
Ba^jporttur. 

3.  Aooepianne  oX  SC-66  Summary  Beoord. 

4.  Begin  preparation  Oeneral  Purpoee 
vta-rino  Communlcatlona  Recover  StandaitL 
(Note:  November  meeting  was  oanecAled.) 

B.  Dtoeuaston  of' problem  areas. 

б.  Sollcltatloa  of  Work  Assignments. 

7.  Otiier  bualnaaa. 

8.  BatabUshment  of  neat  saeettng  date. 

H.  B.  Smith,  Chairman,  SC-66,  ITT  MaCkay 
Marine.  441  US  Highway  #1.  EHaabath, 
N  J.  07202  Phone:  (2011  627-0300. 

Special  (Committee  No.  88,  “Marine  Badlo- 
telephone  Operator  Education". 

Notice  of  10th  Meeting. 

Wednesday,  December  17,  1878 — 8:30  aon. 
Conference  Room  752,  1919  M  Street,  N.W.. 
Washington.  D;C. 

Abbros 

1.  Call  to  Oader:  Chairman's  Baport. 

3.  Adoption  of  Agenda;  confirmation  of 
Secretary. 

3.  Acceptance  of  SC-68  Summary  Reoords. 

4.  Appsaeal  of  KRT  Haadhook  Work  As¬ 
signment.  T  Imitsd  On  tot  Station  section  and 
appendtoaa. 

6.  BslabUahment  of  next  meeting  date. 

A.  Newell  Garden,  Chairman.  SC-68.  Ray¬ 
theon  Company,  141  Spring  Street,  Lexing¬ 
ton.  Mass.  02173.  Phone:  (617  )  862-6600 
(Ext.  414) . 

Bxecimve  Ooeanrttee  MwAlrig,  Thwraday, 

December  It,  1878. 

The  next  Executive  Committee  Meeting 
will  be  on  Thursday,  December  18,  1976,  at 
1:48  pen.  In  Osnferaaoe  Banro  181.  3918  M 
Street,  N.W,  avtsahington.  OuC. 

RBSissa 

1.  Cb&  to  Order.  ChatrniKn*8  Report. 

2.  Introduction  of  AWaadess;  4kdat83an  et 
Agenda. 

3.  Administrative  ActKm  Itssw 

4.  Acceptance  of  the  MtraUee  of  TreouWfvt 
Committee  Meetings. 

8.  nogreee  Beperte  on  Omrmutif  Aettve 
Oommltteea. 


6.  Status  Reports  on  Other  OommlWees. 

7.  Approval  of  8C-66  Report.  Mmimmn 
Standards  for  Single  Sideband  Receivers  In 
the  Maritime  Mobile  Service. 

8.  Approval  of  SC-64  Report.  MF,  HF,  and 
VHF  Maritime  RadloSeleprlnter  and  Data 
Systems  and  Operations. 

9.  Svunmary  Reports  and  AanounoemeBts. 

10.  New  Buetness. 

11.  Estabnabment  of  next  rasstlng  date. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Pub.  Lu  92-463,  a  compara¬ 
tively  long  interval  of  time  occurs  be¬ 
tween  publication  of  this  notice  and  the 
actual  meeting.  Consequently,  there  is  no 
absolute  certainty  that  the  listed  meet¬ 
ing  room  will  be  available  on  the  day  of 
the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  If  a  room  substitu¬ 
tion  hfis  been  made,  the  new  meeting 
room  location  will  be  posted  at  the  room 
listed  in  this  notice. 

Agendas,  woiklng  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  is  available  at  tiiat  meeting.  Those 
desiring  more  specific  it^formation  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490.) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
stucUed  by  Special  Committees  and  the 
Rnv-i  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCiM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  win  be 
permitted  within  time  and  space  limi¬ 
tations. 

Federal  Commttnicatioks 
Commission, 

(seal!  Vincent  J.  Mttluns, 
Secretary. 

[FB  Doc.76-33384  Filed  13-1-7S;S:45  am] 


(Docket  No.  20849;  RM-a631] 
CERTMN  FOREIGN  STATIONS 

OPior  Eatandiiig  Time  for  FWngCoiiifiwnts 
gud  ^fepfy 

In  the  •  of  applicability  of  Sec¬ 
tion  S2S(b)  cf  the  Communicationa  Act 
to  noninterconnected  distribution  of  tele- 
vtaon  progranmili^  to  certain  foreign 
stations. 

1.  On  October  16.  1975.  the  Commls- 
sion  adopted  a  Notice  of  Inquiry  in  the 
above-entitled  proceeding.  Publication 
was  given  in  the  Fsdkbal  Rsciam  on 
October  29,  1975.  40  FR  50309.  The  dates 
for  flttig  comments  and  reply  comments 
are  preaently  November  28  and  Decem¬ 
ber  6, 1915,  respectively. 

2.  On  November  13,  1975,  counsel  for 
Qairyowen  Corporation  C^Oarryowen**) , 
licensee  of  tetevtsion  Stations  K.TVO, 
Batfngs,  Montana;  KXU,  Butte,  Mon¬ 
tana;  and  KRTV.  Great  FaUs,  Montana, 
reqnastod  ttmt  the  time  for  filing  com- 
mentB  be  eatended  for  an  additional  SO 
days.  On  November  17.  1975t.  counsel  ior 

Ftetures  Induetctes,  Inc.,  MCA. 
kUL.  Paiaunount  Pictuoas  Gerporation, 
Twentieth  Century-Fax  Film  Cocpoca- 
tion.  United  Artists  CoqMratlan.  and 


Warner  Bros.  Inc.  ("Program  SuppUers") 
requested  an  additional  90  days.  Qarry- 
owen  states  that  the  requested  extension 
is  necessary  in  ordm*  to  provide  the  Com¬ 
mission  wtih  detailed  data  pertaining  to 
the  afCtoal  and  quantifiable  reduction  in 
U.S.  viewing  audiences,  revenues  and 
profits  lost  as  a  result  of  the  pre-release 
practice.  Program  Suppliers  states  that 
the  Commission  in  its  Notice  encouraged 
interested  parties  to  comment  on  all  as¬ 
pects  of  the  inquhy  and  listed  under 
“Program  Producers  and  Suppliers” 
eight  areas  of  inquiry  for  these  parties 
to  address.  It  notes  that  a  full  response 
will  require  the  accumulation  of  detailed 
data,  preparation  of  a  statistical  analy¬ 
sis  and  preparation  of  predictimis  as  to 
the  impact  (rf  restrictive  regulation 
based  on  alternative  assumptions.  Pro¬ 
gram  Suppliers  also  adds  that  It  will  be 
necessary  for  each  of  the  producers  to 
elicit  substantial  data  from  their  Cana¬ 
dian  offices,  that  data  will  then  have  to 
be  collated  with  the  date  obtained  by 
other  producers,  together  with  an  ovenA 
analysis  based  on  all  such  data. 

3.  We  are  of  the  view  that  the  pubhc 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  According¬ 
ly,  It  is  ordered.  That  the  requests  for 
extensi<m  of  time  in  Docket  No.  20649 
filed  by  Garryowen  Corporation  and  Ck>- 
Inmbia  Pictures  Industries,  Inc..  MCA, 
file..  Paramount  Pictures  Corporattan, 
Twentieth  Century-Pox  Film  C^rpoia- 
tlon.  United  Artists  Corporation,  and 
Warner  Bros.  Inc„  are  granted,  by  ex¬ 
tending  the  time  for  filing  comments  and 
reply  comments  to  and  including  F^iru- 
ary  27,  1976,  and  March  16,  1976, 
respectively. 

4.  This  action  is  taken  pursosmt  to 
authority  found  in  sections  4(1) ,  5(d)  (1) 
and  303(r)  of  the  Communications  Act 
of  1934.  PS  amended,  and  S  0.281  of  the 
Commission’s  Rules. 

Adt^ted:  November  21,  1975. 

Rdeased  November  21,  1975. 

Federal  CoMaromcAnaMi 

COMMZSSIOH, 

tSKAL]  Paul  Wm.  Putnet, 

Addng  Chief,  Bromdeeat  Bvremt. 

[IB  Doc.76-S2Se3  ITlad  12-1-78;«;4S  AtoJ 


FEDERAL  ENERGY 
AOMINiSTRATiON 

CONFERENCE  TO  DISCUSS  TOWER 
PLANT  PROOUCnVITT 

Notice  is  hereby  given  that  a  "Con- 
feraace  to  Discuss  Power  Plant  Produc- 
tMty,”  NiU  be  held  from  8:30  am.,  to 
6:00  January  6,.  1976,  in  the  Sth 
floor  confereooe  room  of  Uie  MC^fT 
DufloBiig.  1655  Peachtree  Street,  AUaxita, 
Georgia. 

mie  purpose  of  the  conference  is  to 
provide  for  an  exchange  of  information 
and  ideas  among  owner/operators  of  nu¬ 
clear  Anri  large  fossil-fired  electric  power 
generating  units  aimed  at  Improving  the 
pia^cUvlty  of  these  units 

Invitees  to  the  conference  will  be  from 
electrie  utilities  located  in  FBA  Region 
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IV,  i.e..  Kentucky.,  ’Dcwnaaec,  Florida, 
North  CoroUna,  Oklahoma,  Soufe  Caro¬ 
lina,  Qeoreia,  Alabama,  maulBStppl  and 
the  Canal  Zone  that  own/opeiate  or  have 
under  constiraotton  or  dn  .planning  nu¬ 
clear  and  390  megawatts  and  larger  oil 
or  coal-flred  generating  units. 

The  agenda  for  •ttie  meetlBg  Is  as  fol¬ 
lows: 

8‘.30  to  a:4B  »ra  —  KEA  introOuCtoiy  re- 
mxrkB. 

8:45  to  9:1®  aan—  FEA  stvttn  ivpuft  an 
aCttcnag  to  tmplmmt 
JtecooiinaiutMttons 
oonf  tnwd  tn  repogt* 
on  impnMtog  tkm 
prroductlvtty  x>t  ^>ao- 
trlc  power  plants. 

9:IS  to  13  rn  _ _  TTtUlty  statements. 

12  m.  to  1:30  pm-  Lunch  brealt. 

1:30  to  4:30  pm Utility  statements. 

4:30  to  5:30  pm _  Statements  by  eMheM. 

S:8D  to  e  pm _ —  Summary  1^  nA  am 

qusBttoau/anssiaia. 

6  p  m  Adjeusn. 

Ihe  meeting  is  open  to  the  pnbMc.  The 
meeting  chairman  is  empjowered  to  con¬ 
duct  the  meeting  in  a  fashion  that  wfll. 
In  his  Judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  state¬ 
ment  with  the  conference  chairman  will 
be  permitted  to  so  do  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  io  make  oral  sta^tements  should 
Inform  Bob  Nelson  (202>  961-6193,  at 
least  five  days  before  the  meeting  and 
reasonable  provisions  will  be  made  for 
their  appearance  en  the  agenda.  Further 
Information  concerning  this  meetlng  may 
be  obtained  from  Mr.  Nelson. 

Minutes  of  the  meeting  wlU  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration.  Wash¬ 
ington.  DC,  and  Atlanta,  Georgia. 

Iwnwl  at  WafdTtngtpn,  DiC.  on  Jfaiwn- 
bera6.1*7&. 

MxcmoLF.  Bvruca, 
Oeiteral  CokhscL 

(FR  DOC.7S-32444  PUsd  U-3e-7S:4:«»7in] 

CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ROVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advlsoiy  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  la 
hereby  given  ISiat  the  Consumer  Affairs/ 
Special  Impact  Advisory  Committee  will 
meet  Ihursday,  December  18,  1975,  at 
9  ajxL,  Boom  504 IB.  12th  ft  Pennsyl¬ 
vania  Avenue.  NW.,  Washington,  D.C. 

The  Committee  was -established  to  pro¬ 
vide  the  Federal  Energy  Admtnlstrartaon 
with  ahrei'slfled  information  poBBeaBCd 
lay  a  wide  range  M  highly  quaKflefl  In¬ 
dividuals  vho  have  been  extenstwfly  in¬ 
volved  in  -planning,  devalopmeot.  and 
bnplftneniatlmi  at  piugfnnw  rauedy 
the  jankHeaM  the  oamuinei:.  tte  vaan, 
the  cUerty,  and  the  THaidloappud  •par¬ 
sons  in  rural  and  urban  America. 

The  agenda  lor  The  meeting  Is  as  Ttd- 
lows: 

1.  018 ’Bustness— TrocedunJ  Issues. 

2.  New  Busiiiees — ^Reports  from  Suboom- 
mlMuuu. 


Social  Relief  frocfrems — Impect  of  Rising 
Energy  Prices  on  the  Fhystcsaiy  Olsmbled. 

UtlUty  Issues — Poewr  meat  Expansion/ 
The  UCAN  Program. 

Pricing — ^NsatmU  C3sb  CinUeltiinrintB — M7S- 
TCMeettag  aeeenn. 

Ecenomtce-qf  Bamearve.  Solar  Ensegy. 
Consniner  Baieiolpetlcm  lnuii  W4  -Oen- 

anmeraepresentetlon  Plan.  _ 

Impace  of  Energy  'Policy  on  the  Cltlee— 
Energy  Conservation. 

The  meeting  is  open  to  the  public.  T!he 
Chairman  -of  the  Committee  is  «aapow- 
eiwdtto  conduct  the  meeting  ina  fashion 
that  will  in  ids  Judgment,  facilitate  the 
oorderh^  conduct  af  bnslnon.  Any  mem¬ 
ber  of  the  jHibllc  who  wishes  to  file  a 
written  abatement  with  the  Committee 
will  he  permitted  to  do  so.  eiher  before  or 
after  tte  meeting.  Members  of  the  public 
wtaowieh  to  make  oral  statements  should 
Inforan  Lois  Weeks,  Director,  Actadsoiy 
Committee  Management.  (4102)  961-7022 
at  leeet  A  days  before  the  meeting  and 
neasonahle  proviBion  will  be  made  for 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  msiy  be  obtained  from  the  Ad¬ 
visory  Coounittee  Management  Office. 

Minutes  of  the  -meeting  will  be  made 
availaMe  for  public  Inspection  at  the 
Federal  Eneigy  Administration.  Wash¬ 
ington,  DjC. 

ISsoed  ag  wahlngton,  DX:.  tm  Jloaem- 
ber26.  MTS. 

MxcRiiBLF.  Bimaa, 
General  CaunaA 
[FRI)oc.75-82«4S  PUeC  ll-2e-7S;4:i»  pml 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Ftalght  Forwatdsr 
License  No.  1606 1 

AMERICAN  CONTAtNER  TRANSPORT,  INC. 
Older  Off  neeocetlon 

By  letter  dated  October  2,  1975, 
Am^oan  Container  Transport,  Inc.,  P.O. 
Box  9085,  Baltimore.  Maryland  21222  was 
advised  by  the  Federal  Maritime  Com¬ 
mission  that  Independent  Ocean  Freight 
Fbrwarder  License  No.  1506  would  be 
autcMnattcally  rev(dred  or  suspended 
unless  a  valid  surety  bond  was  fll^  with 
the  Cannrrtsston  on  or  before  October  30, 

an. 

gacODu  44(c) ,  Shlpphig  Act.  1918.  pn>- 
vldes  that  no  Independent  ocean  Irettfht 
forwarder  license  shall  remain  In  force 
unless  a  valid  bond  is  In  effect  and  on  fQe 
with  the  Commission.  Rule  510i)  of  Fed¬ 
eral  Maritime  Commlsston  General 
Oder  -4,  further  provides  ttiat  a  Ueense 
wifi  be  wntnrnatlcaMy  sewobed  nr 
PMided  Jor  faBuce  of  a  itoonaee  to  -main¬ 
tain  a  valid  bond  on  ffle. 

American  Container  Transport,  inc. 
has  tailed  to  tumish  a  valid  surety  bon(L 
By  vbrtoe  of  aulSicrrity  vested  tone  hy 
Rw  Federal  Msiniiia  OwnmNeton  aseet 
iacth  In  Manual  of  Ordeas,  Oamaaisalon 
Ordn:  No.  201.1  (Revised)  Seotton  5.01 
(c)  (dated  June  30,  1975) ; 

n  is  ordered.  That  Independent  Oeean 
Freight  Forwarder  License  No.  7506  be 
returned  to  the  Oenunhelon  for  cancel¬ 
lation. 

It  is  further  vrdered.  That  Independ- 
entOceennelght  Forward^'  License  No. 
1508  iBsaed  t»  AmericBn  Container 


Tran^iort,  lac.  henad  JshaEahyxastoked 
effective  Octdber  3D,  IOTA. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  publl^ed  in  the  Fedkrai. 
Rnaswm  and  served  upon  AmertcanCaa- 
tedner  Transport,  %ic. 

LbrotF-Fullu, 
Direcior,  Bureau  af  CertfAca- 
tion  <Sr  Licensing. 

(FR  Doc.76-32424  FlleU  12-4-75^fi  wnd 


OmPAMIA  SOD  AMERICANA  DEWVPORES 

mo  PRUDENTIAL  LINES,  INC. 

Agpeawsat  filed 

Notice  Is  hweby  given  ttiatthe  frfhiw- 
ing  agreement  has  been  filed  with  the 
CnrnmlsBton  for  approval  puzaaaot  to 
section  15  of  the  Shipping  Act,  KM.  as 
amended  (39  Btat.  788. 75  BtaL  46  UBiC. 
8141. 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Weahingten  office  of  the  Federal  Mari¬ 
time  CmnmlaNon.  IMO  L  Street  NW., 
Beem  lOlM;  or  nay  m^iect  the  agree¬ 
ment  at  the  Field  Ofllces  located  at  New 
York.  N.T.,  New  (Cleans,  La.,  dan  Juan, 
Puerto  Rico  and  San  Francisco.  Chll- 
fornla.  Comments  on  such  agreements, 
inciuding  requaets  tor  hearing,  nugr  he 
submittad  to  The  Seocetary,  Medexal 
Maritime  Comaiheiun.  WaabmiAop.  DC. 
3K7S.  on  or  befoK  Deoember  II,  19^. 
Any  person  desiring  a  hearing  tm  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
Tnertars  upon  which  they  desire  to 
adduce  evidence.  An  allegation  dh- 
crtmlnagion  or  nnfairaess  riadl  he  ac¬ 
companied  by  a  statement  deecrthhig 
the  (Uscrimlnatian  or  unfairness  wHh 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  aUeged.  Che  ria temeat 
set -forth  with  particularity  the  acts 
and  clnnunstances  said  to  coaetlhite 
such  vkdatlon  er  detriment  to  ceouaetoe. 

A  copy  of  any  each  staitmem  ahodld 
aSsD  be  forwarded  to  the  party  AMng  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  Should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  hyc 

■moM  T.  Qnlaa.  ■wpase.  SmsaSt,  hsrilh. 

Scbsplro  ft  atniwi.-33  nraertway.  New  'Sark. 

New  Tortc  10004. 

Afaeraent  Na.  9944-4.  hertaai  Own- 
remia  Sad  Americana  De  Vapaem  and 
Prudential  Uaee.  iac..  is  a  petttlan  by 
the  parkias  to  eatend  the  termination 
date  oi  their  pooling,  sailing  and  equal 
acocae  to  government-controUed  oaqgo 
agreement  in  the  trade  from  XTB.  At¬ 
lantic  Coast  ports  to  ports  on  the  (Chilean 
Coast,  as  far  south  as  and  Including  Che 
ports  of  Talcahuana  and  San  Flcente, 
from  December  31, 1975,  to  December  81. 
1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  26. 1975. 

Fssmns  C.  Hmuirr, 
Secretary. 

[nt  Doc.7S-3a4M  FIM  M-ft-MftSMasa] 
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NOTICES 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  UCENSE 

Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Ccmunission,  Washington,  D.C. 
20573. 

J.  H.  Bachmann,  Inc.,  17  Battery  Place,  Mew 
York,  New  York  10004. 

Officers:  W.  Knlenkampff,  President,  Horst 
Rehllng,  Vice  President,  Fritz  Reuter,  Vice 
Prestdent/Secretary/Treasurer,  U.  KUng- 
enberg,  Ass’t  Vice  President. 

OoX'Patiick  Transfer  &  Storage  Company, 
5607  Forney  Drive,  Houston,  Texas  77036. 
Officers:  Clifton  D.  Cox,  Prelsdent,  Clifton 
D.  Cox,  Jr.,  t^ce  President,  WilUe  W.  Cox, 
Secretary/Treasurer. 

Christine  Kalakuka  Stockwell,  3218  San  Car¬ 
los  Way,  Union  City,  California  94587. 

P.  W.  Bellingall,  Inc.,  330  Jackson  Street,  San 
Francisco,  California  94111. 

Officers:  Dennis  Falk,  President,  Jack  Crow¬ 
ley,  Vice  President,  Jewel  C.  Falk,  Secre¬ 
tary,  Barry  W.  Falk,  Treasurer. 

Franllg  Forwarding  Company,  Inc.,  1618-77th 
Street,  Brooklyn,  New  York  11214. 

Officers:  Frances  L.  Ugottl,  President,  An¬ 
thony  Merola,  Secretary/Treasurer. 
Universal  Forwarders,  Marcelo  V.  (Tastro 
d/b/a,  113  W.  Grand  Avenue.  El  Segundo, 
California  90245. 

P.  C.  Devine  Inc.,  17  Battery  Place,  New  York, 
New  York  10004. 

Officers:  PhUip  C.  Devine,  President,  Cather¬ 
ine  Devine,  Vice  President. 

Customs  Trade  Service,  125  West  Eighth 
Street,  San  Pedro,  CalMomla  90731. 
Officers:  Deborah  A.  Karan,  Partner,  Roy 
(NMI)  Karen,  Partner.  Lorenzo  E.  Igayac, 
Partner. 

Carlbe  Fast  Freight  Corporation,  4471  N.W. 

36th  Street,  Miami  Springs,  Florida  83148. 
Officers:  Hector  A.  Ferrer,  Presldent/Treaa- 
urer,  Jose  M.  Inaua,  Vice  Presldent/Seere- 
tary,  Juw  J.  Massa,  Dlrect<Mr. 

“Lana”  International,  Svetlana  ClrUov  d/b/a, 
11918  Aviation  Boulevard,  Inglewood.  CaH- 
fomla  90304. 

Transnational  Shipping  Oorp.,  17  Battery 
Place,  New  York,  New  York. 

Officers:  William  CertUman,  President/Treas¬ 
urer.  Basil  B.  Jones,  Exec.  Vice  President/ 
Secretary,  Theodore  Novln,  Vice  President. 
Earl  R.  Sauls  &  Associates,  5432  West  104th 
Street,  Los  Angeles,  California  90045. 
Officers:  Earl  R.  Sauls,  President,  Marla  L. 
Sauls,  Treasurer,  Leonard  M.  Fertman,  Sec¬ 
retary,  Doixald  Edward  Doss,  Vice  Presi¬ 
dent. 

J.  B.  Cazary,  9555  N.  Kendall  Drive,  Miami, 
Florida  33176. 

Officers:  Joseph  B.  Cazary.  President,  Susan 
Cazary,  Secretary. 

By  the  Federal  Maritime  Commission. 
Dated:  November  25.  1975. 

Francis  C.  Hurnry, 

Secretary. 

[FR  Doc.75-32428  FUed  ia-l-75;8:45  am] 


A/S  THOR  DAHL,  ET  AL 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.T..  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  22, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circiunstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  ^at 
this  has  been  done. 

A/S  Thor  Dahl,  Pacific  Far  East  Line, 
Inc.  and  Polyngsu  Line,  Ltd. 

Notice  of  Agreement  Filed  by: 

F.  Conger  Faweett,  Esquire,  Grabam  &  James, 
Oue  Maritime  Plaza,  San  Franelsco,  Call- 
fomla  94111. 

Agreement  No.  10205,  among  A/S 
Thor  Dahl,  Pacifie  Far  Es^t  Line,  Lm. 
and  Polynesia  Line.  Ltd.  would  aUow  the 
parties  thereto  to  establish  a  rate  agree¬ 
ment  in  the  trade  between  the  Pacific 
Coast  of  the  United  States  and  Canada, 
on  the  hand,  and  Eastern  (American) 
Samoa,  Western  Samoa,  and  Tahiti,  on 
the  other.  Under  the  agreement,  the  par¬ 
ties  may  discuss  any  subject  of  e«nmon 
interest  including  rates,  charges,  clas¬ 
sifications,  practices,  procedures  and  re¬ 
lated  tariff  matters  to  be  observed  by 
them  in  the  trade  and  they  may  agree 
on  such  subjects,  but  each  member  re¬ 
tains  the  right  to  alter  for  itself  any 
rate,  charge,  rule  or  regulation  con¬ 
tained  in  its  tariff,  at  any  time,  but  only 
after  giving  to  the  other  parties  at  least 
forty-eight  (48)  hour’s  advance  notice 
of  such  intention. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  26,  1975. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.75-82425  FUed  12-1-75:8:45  am] 


IDocket  No.  75-53] 

TRADER  NAVIGATION  CO.,  LTD.,  ET  AL.  V6. 
COLUMBUS  UNE,  INC.,  ET  AL 

Filing  of  Complaint 

November  24,  1975. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Trader  Navigation  Co.,  Ltd.,  Re¬ 
frigerated  Express  Lines,  Ltd.  and  Mari¬ 
time  Fruit  Carriers  Co.,  Ltd.  against  Cor 
lumbus  Line.  Inc.,  Farrell  Lines,  Inc.,  As¬ 
sociated  Container  Transportation,  Ltd. 
and  Australian  Shipping  Commission 
was  served  November  24, 1975.  The  com¬ 
plaint  alleges  violation  by  respondents  of 
sections  14,  14b,  15,  16,  17  and  18  of  the 
Shipping  Act.  1916  and  section  19  of  the 
Merchant  Marine  Act  of  1920.  The  viola¬ 
tions  are  alleged  to  result  from  a  con¬ 
tract  or  contracts  between  respondents 
and  the  Australian  Meat  Board,  whereby 
complainants  would  be  excluded  from  the 
carriage  of  meat  in  the  trade  from  Aus¬ 
tralia  to  U.S.  Gulf  and  Atlantic  ports. 

Hearing  in  this  matter  shall  commence 
on  or  before  May  24, 1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-32428  Filed  12-l-75;8:46  am] 
[Docket  No.  75-55] 

UNION  CARBIDE  INTER-AMERICA,  INC. 
VS.  VENEZUELAN  LINE 

Filing  of  Complaint 

November  25,  1975. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Union  Carbide  Inter- 
America.  Inc.  against  Venezuelan  Line 
(Compania  Anonima  Venezolana  De 
Navegaclon)  was  served  November  25, 
1975.  The  complaint  alleges  that  com¬ 
plainant  has  been  subjected  to  painnent 
of  a  freight  rate  for  transportation 
which  is  unjust  and  imreasonable  and  in 
violation  of  section  18(b)  (3)  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter  shall  0(»n- 
mence  on  or  before  May  25,  1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doo.76-32426  Fll«d  12-1-75:8:45  am] 
[Docket  No.  75-54] 

UNION  CARBIDE -INTER-AMERICA,  INC. 
VS.  VENEZUELAN  LINE 

Filing  of  Complaint 

November  25.  1975. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Union  Carbide  Inter- 
America,  Inc.  against  Venezuelan  Line 
(Compania  Anonima  Voiezolana  De 
Navegacion)  was  served  November  25, 
1975.  The  complaint  alleges  that  com¬ 
plainant  has  been  subjected  to  pasmient 
of  a  freight  rate  for  transportatiim 
which  is  unjust  and  unreasonable  and  in 
violation  of  section  18(b}  (3)  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter  shcdl  c(Hn- 
mence  on  or  before  May  25, 1976. 

Francis  C.  Hurney, 

Secretary. 

[FH  Doc.75-32427  Filed  12-1-75:8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  AGENCY,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  Insurance 

A^n^  Activties 

First  National  Agency,  Inc.,  Wayne, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold¬ 
ing  company  through  acquisition  of  88.7 
percent  of  the  voting  shares  of  First 
National  Bank  of  Wayne,  Wa3nie,  Ne¬ 
braska  (“Bank”) .  Applicant  has  also  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8))  and  section 
25.4(b)  (2)  of  the  Board’s  Regulation  Y, 
for  permission  to  retain  the  general  in¬ 
surance  agency  business  (in  a  town  with 
a  population  of  less  than  5,000)  presently 
operated  by  First  National  Agency,  Inc. 
on  the  premises  of  Bank.  Such  activities 
have  been  determined  by  the  Board  to 
be  closely  related  to  banking  (12  CFR 
225.4(a)  (9)  (iU)  (a) ) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  sections  3  and  4  of  the 
Act  (40  FR  26734).  The  time  for  filing 
comments  and  views  has  expired,  and 
the  applications  and  all  comments  re¬ 
ceived  have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of  the 
Act,  and  the  considerations  specified  in 
section  4(c)  (8)  of  the  Act. 

Applicant  was  organized  in  F^ruary 
1974  for  the  purposes  of  becoming  a  bank 
holding  company  through  acquisition  of 
Bank  and  of  operating  an  insurance 
agency  business.  Bank,  with  deposits  of 
approximately  $12  million,  representing 
.02  of  1  per  cent  of  the  total  commer¬ 
cial  bank  deposits  in  Nebraska,'  is  the 
second  largest  of  five  banks  located  in 
the  relevant  banking  market.'  Inasmuch 
as  Applicant  has  no  existing  subsidiary 
banks  and  the  proposal  represents  mere¬ 
ly  a  restructuring  of  Bank’s  ownership, 
the  acquisition  of  Bank  by  Applicant 
would  have  no  adverse  effects  on  com¬ 
petition  within  the  area  served  by  Bank. 
Accordingly,  it  is  concluded  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  prospects  of  Bank  are  re¬ 
garded  as  satisfactory  and  consistent 
with  approval  of  the  application.  The 
management  of  Applicant  is  satisfactory, 
and  Applicant’s  ^ancial  condition  and 
prospects,  which  are  dependent  upon 
profitable  operations  of  both  Bank  and 
the  insurance  agency,  appear  favorable. 
Although  Applicant  will  incur  debt  in 
connection  with  the  proposal,  the  pro¬ 
jected  Income  from  Bank  and  the  In¬ 
surance  agency  activities  should  provide 
sufficient  revenue  to  service  the  debt 
without  impairing  the  financial  condi¬ 
tion  of  Bank.  In  addition,  the  Board 

lAU  banking  data  are  as  at  December  81. 
1974. 

•  The  market  la  approximated  by  Wayne 
County. 


notes  that  principals  of  Applicant, 
through  nine  other  one-bank  holding 
companies,  have  interests  in  six  banks  in 
Colorado  and  three  banks  in  Nebraska. 
In  situations  where  individuals  are  in¬ 
volved  in  more  than  one  one-bank  hold¬ 
ing  company,  such  as  where  individuals 
have  established  a  series  or  chain  of  one- 
bank  holding  companies,  the  Board  has 
indicated  that  such  organizations  should 
be  analyzed  imder  more  restrictive  finan¬ 
cial  standards  than  are  normally  used  in 
analyzing  multi-bank  holding  com¬ 
panies.*  Having  applied  such  standards 
to  the  present  proposal,  the  Board  finds 
that  financial  considerations,  including 
the  other  banking  factors,  relating  to 
the  present  proposal  are  generally  satis¬ 
factory  and  consistent  with  approval  of 
the  application.  Considerations  relating 
to  convenience  and  needs  are  also  re¬ 
garded  as  being  consistent  with  approval 
of  the  application  to  acquire  Bank.  It  is 
the  Boaiti’s  judgment  that  consumma¬ 
tion  of  the  proposal  to  form  a  bank  hold¬ 
ing  company  would  be  consistent  with 
the  public  interest  and  the  application 
should  be  approved. 

Applicant  has  also  applied  to  the 
Board  to  retain  ownership  of  the  instu*- 
ance  agency  business,  pursuant  to  S  225.4 
(a)  (9)  (iU)  (A)  of  Regulation  Y,  vdilch 
It  purchased  in  March  1974.  The  agency 
would  continue  to  engage  in  the  sale  of 
general  insurance  lines  and  as  credit  life 
Insurance;  medical  and  hospital  insiu*- 
smee;  crop  hail,  fire  and  casualty  inst¬ 
ance;  automobile  liability  insurance; 
homeowner’s  insurance;  landlord  and 
tenant  Insurance;  multi-peril  insurance, 
workmen’s  compensation  and  surety 
bonds.  Such  insurance  activities  are  con¬ 
ducted  on  the  premises  of  Bank  in 
Wayne,  Nebraska,  a  town  which  has  a 
population  of  less  than  5,090.  It  does  not 
appear  that  the  retention  of  the  insur¬ 
ance  agency  business  would  have  any 
significant  effect  on  existing  or  future 
ccHnpetition.  On  the  other  hand,  approv¬ 
al  of  the  application  would  assure  resi¬ 
dents  of  the  area  of  the  continuance  of 
a  convenient  source  of  insurance  serv¬ 
ices,  which  factor  the  Board  regard  as 
being  in  the  public  interest.  ’There  is  no 
evidence  in  the  record  indicating  that 
consiunmation  of  the  proposal  would  re¬ 
sult  in  any  tmdue  concentration  of  re¬ 
sources,  unfair  competition,  conflicts  of 
Interest,  imsound  banking  practices  or 
other  adverse  effects  on  the  public  in¬ 
terest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  consid¬ 
erations  affecting  the  competitive  fac¬ 
tors  under  §  3(c)  of  the  Act  and  the  bal¬ 
ance  of  the  public  Interest  factors  the 
Board  must  consider  under  S  4(c)  (8) 
both  favor  approval  of  Applicant’s  pro¬ 
posals. 

Accordingly,  the  applications  are  ap- 
pnH^  for  the  reasons  smnmariaed 

•  See  Board’s  Order  dated  October  17, 1975, 
approving  the  application  of  Commercial 
Bankshares,  Znc.,  Qrand  Island.  Nebraska,  to 
become  a  bank  hnirting  company  tbroiigh 
acquisition  of  Commercial  National  Bank  A 
Trust  Company,  Orand  Island.  Nebraska. 


above.  The  acquisition  of  Bank  «han 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  <tf 
this  Order;  nor  (b)  later  than  three 
months  after  the  effective  date  ofthiB 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority.  'The  deter¬ 
mination  as  to  Applicant’s  insurance  ac¬ 
tivities  is  subject  to  the  conditions  set 
forth  in  section  225.4(c)  of  Regulation 
'V’  and  to  the  Board’s  authority  to  requiae 
reports  by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  term¬ 
ination  of  the  activities  of  a  baiUc  hold¬ 
ing  company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  re^ationa 
and  orders  issued  thereunder,  or  to  pse- 
vent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  November  25, 1975. 

[seal]  Gbiffith  L.  Omiwood. 

Assistant  Secretary 
o1  the  Board. 

(FR  Doc.75-32406  FUed  12-1-75:8:46  eml 

VALLEY  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Valley  Bancorporation,  Appleton.  Vl^- 
consin,  has  applied  for  the  Board's  ap¬ 
proval  imder  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1888 
(a)(3)),  to  acquire  80  percent  or  more 
of  the  voting  shares  of  State  Bank  of 
Fredonia,  Fredonia,  Wisconsin  (“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  Section  3(b) 
of  the  Act.  The  time  for  filing  commeDts 
and  views  has  expired,  and  the  Pedeipl 
Reserve  Baffit  of  Chicago  has  consUtond 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  In 
Section  3(c)  of  the  Act  (12  U.S.C.  IMS 
(c)). 

Applicant,  the  seventh  largest  baidcing 
organization  in  Wisconsin,  controls  13 
banks  with  aggregate  deposits  of  $SMB 
million,'  which  represent  about  1.7  per¬ 
cent  of  the  total  commercial  bank  de¬ 
posits  In  the  State.  Applicant  also  con¬ 
trols  a  trust  company  and  six  other  non¬ 
bank  companies.  Upon  consummation  of 
this  propel,  the  increase  In  commevolal 
bank  deposits  controlled  by  AppHoant 
would  be  only  nominal,  and  AppUoantb 
rank  in  the  SItate  would  not  change. 
The  proposed  acqiiisition  would  not  re¬ 
sult  in  a  significant  increase  in  the  con- 
oentratlon  of  hanking  resources  in  Wis- 
oonsin. 

Bank  holds  deposits  of  $4.1  mlllien, 
representing  cmly  0.1  percent  at  the  total 

•  All  banking  data  am  as  of  December  81, 
1S74. 

•Voting  for  tblfl  action.  Chalnaan  Bums, 
Oovemoia  BoDand,  'WaUMh.  ColdwelL  and 
JadBon.  Akeent  aaid  not  voting:  Qovemora 
■DtebeU  and  Bucber. 
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deposits  of  commercial  banks  in  the  rele¬ 
vant  market,  and  is  the  57th  largest  of 
60  banking  organizations  operating 
therein.’  The  banking  office  of  a  sub¬ 
sidiary  of  Applicant  closest  to  the  sole 
office  of  Bank  is  located  about  17  miles 
northwest  in  Kewaskum,  Wisconsin.  Ap¬ 
plicant’s  subsidiary  bank  in  Kewaskum 
is  located  outside  the  relevant  market 
and  there  is  no  meaningful  competition 
presently  existing  between  it  and  Bank, 
nor  is  there  any  existing  competition  be¬ 
tween  Bank  and  Applicant’s  other  12 
banks.  Moreover,  future  competition  be¬ 
tween  these  banks  is  unlikely  to  develop 
due  to  the  restrictions  of  Wisconsin 
branching  law  and  the  nature  of  the  in¬ 
tervening  areas.  Although  Applicant  has 
the  resources  to  enter  the  Milwaukee 
market  de  novo,  the  low  ratio  of  popula¬ 
tion  to  number  of  banking  offices  and  the 
low  absolute  population  growth  of  the 
Fredonia  area  of  the  Milwaukee  market 
makes  de  novo  entry  unlikely,  and  the 
acquisition  of  Bank  by  Applicant  as  a 
foc^old  entry  is  an  acceptable  alterna¬ 
tive.  Accordingly,  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  existiiig  subsidiary  banks 
are  considered  generally  satisfactory, 
particularly  in  view  of  capital  funds 
which  Applicant  has  injected  into  cer¬ 
tain  subsidiary  banks  pursuant  to  a  pre¬ 
vious  commitment,  bank’s  present  finan¬ 
cial  condition  and  capitalization  is  con¬ 
sidered  to  be  generally  sound  under  cur¬ 
rent  ownership,  and  its  future  prospects 
would  be  significantly  enhanced  as  a  sub¬ 
sidiary  of  Applicant. 

Applicant  pr(^x>ses  to  assist  Bank  up¬ 
grade  the  services  it  offers  to  the  public. 
The  many  financial,  managerial,  and 
other  resoiirces  of  Applicant  would  be 
made  available  to  Bank,  which  should 
increase  Bank’s  internal  efficiencies  and 
increase  the  quality  and  quantity  of  serv¬ 
ices  to  the  public.  New  trust  services,  not 
now  available  in  Fredonia,  would  be  in¬ 
troduced  by  Bank  with  assistance  from 
Applicant’s  trust  company  subsidiary. 
Convenience  and  needs  considerations 
are  consistent  with  and  lend  some  weight 
toward  approval  of  the  application.  It 
has  been  determined  that  the  proposed 
acquisiticm  is  in  the  public  interest  and 
that  the  application  should  be  approved 
for  the  reasons  summarized  above. 

On  the  basis  of  the  record  as  summar¬ 
ized  above,  the  Federal  Reserve  Bank  of 
Chicago  approves  the  application,  pro¬ 
vided  the  transaction  shall  not  be  con- 
summatcKl  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  afto:  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  this  Federal 
Reserve  Bank  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 


“The  relevant  market  is  iq>proxlmated  by 
the  Milwaukee  RMA.  OonsequenUy,  banking 
factors  lend  weight  toward  approval  of  the 
application. 


authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
November  19. 1975. 

[seal]  Dahxel  M.  Doyle, 

First  Vice  President. 

(FB  Doc.  7S-S340S  FUed  12-1-75:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

’The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  November  25, 1975.  See  44  U.S.C. 
3512  (c)  &  (d) .  ’The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  ]^gister 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FPC  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amoimt  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be¬ 
fore  December  19,  1975,  and  should  be 
addressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director.  Office  of  {^lecial  Programs, 
United  States  General  Accounting  Office. 
Room  5216,  425  I  Street  NW.,  Wash¬ 
ington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  R^ailatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

Request  for  clearance  of  new  Form  No. 
12E-2.  “Supplemental  Power  Statement 
(Supplement  to  FTC  Form  No.  12),’’ 
which  is  to  supersede  Form  No.  12E:-1, 
Monthly  Power  Statement.  The  new 
Form  No.  12E-2  consists  of  five  schedules 
dealing  with:  (1)  reporting  month 
energy,  capability  and  peak  load  data; 
(2)  near-term  summer/ winter  capabil¬ 
ity  and  peak  load  data;  (3)  generating 
unit  additions,  revisions  and  retirements 
— ten  year  plans;  (4)  transmission  line 
additions,  revisions  and  retirements — 
six  year  plans;  and  (5)  ten  year  energy 
and  peak  load  forecast.  It  is  estimated 
that  the  number  of  responding  electric 
utiliti^  will  be  275  Instead  of  the  580 
respondents  to  Form  No.  12E-1,  Schedule 
1  is  to  be  filed  monthly  on  the  15th  of 
the  month  following  the  reporting  month 
and  it  is  estimated  that  approximately  2 
man  hours  will  be  required  for  each 
monthly  rQX)rt.  Schedules  2-5  are  to  be 
filed  semi-annually  on  April  1st  and 
October  1st  of  each  year  and  it  is  esti¬ 
mated  that  approximately  4  man  hours 
will  be  required  per  response. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 
(FR  Doc.75-32382  Filed  12-1-76:8:46  am] 


REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  November  24,  1975.  See  44 
U.S.C.  3512(c)  ti  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

’The  notice  includes  the  title  of  the  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
EEOC  form  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  form, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  December  19,  1975, 
and  should  be  addressed  to  Mr,  Carl  F. 
Bogar,  Assistant  Director,  Office  of  Spe¬ 
cial  Programs,  United  States  General 
Accounting  Office,  Room  5216,  425  I 
Street  NW.,  Washington,  D.C.  20548. 

Further  Information  may  ^  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Equal  Employment  Opportunity 
Commission 

Request  for  a  1-year  clearance  of  the 
revised  EEOC  Form  164,  State  and  Local 
Government  Information  (EEO-4) .  ’The 
race/ ethnic  categories  in  the  EEO-4  have 
been  revised  as  directed  by  the  Office  of 
Management  and  Budget  (OMB).  The 
filing  of  this  report  is  required  by  all 
state  and  local  governments  with  100  or 
more  employees,  and  an  annual  sample 
of  those  political  jurisdictions  that  have 
15-99  employees  which  are  subject  to 
Section  709(c)  of  ’Title  Vn  of  the  Civil 
Rights  Act  of  1964,  as  amended  by  the 
Equal  Employment  Opportunity  Act  of 
1972.  Frequency  of  filing  is  annually  and 
average  annu^  respondent  burden  is 
estimated  at  96  hours  per  respondent. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 
(PR  Doc.76-32383  Piled  12-1-76:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[TEMPORARY  REGULATION  P-363] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  ’This  regulaticm  revokes  cer¬ 
tain  delegations  authority  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
utility  proceedings  which  have  beoi  ter¬ 
minated. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Effective  date.  This  regulation  ex¬ 
pires  December  15, 1975. 
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4.  Revocation,  rnus  revocation  idoitl- 
fies  those  delegations  which  are  no  long¬ 
er  in  force  due  to  completion  of  the  pro¬ 
ceedings  for  which  they  were  issued.  Ac¬ 
cordingly,  the  following  FPMR  tempo¬ 
rary  regulations  are  hereby  revoked: 


No.  Date  Sabject 


F-128.... 

..  Nov.  5,1971 

DelegatieB  of  antherity  to 
Secretary  of  Defensie — reg- 
nlatery  proceeding. 

F-i38.... 

..  Mar.  13,1972 

Do. 

F-153.... 

..  Autf.  24.1972 

D«. 

F-198.... 

..  Oct.  25,1973 

Do. 

r-202-... 

..  Deo.  iL  1973 

Do. 

F-205.... 

..  Ian.  4,1974 

De. 

F-211... 

...  Feb.  21,1974 

Do. 

F-301.... 

..  Sept.  10,1974 

Do. 

Dwight  A.  Ink, 
Acting  Administrator, 
of  Generai  Services. 

November  17,  197S. 

I  PR  Doc.76-32369  PUed  12-1-75:8:46  amj 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

APPUCATION  FOR  RENEWAL  PERMIT 
ELECTRIC  FACE  EQUIPMENT  STANDARD 

Notice  of  Opportunity  for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Coal  Mine  Health  and  Safety  Act 
of  1969  has  been  received  for  the  item  of 
equipment  in  undergroimd  coal  mine  as 
follows : 

ICP  Docket  No.  4374-000,  BUCHANAN  COUN¬ 
TY  COAli  CORPORATION.  Mine  No.  8.  Mine 
ID  No.  44  01748  0,  Big  Bock,  Virginia,  ICP 
Permit  No.  4374-004— B-2  (Mesch^r  HD-12 
Tractor,  ID.  No.  ti4-3) . 

In  accordance  with  the  provisions  of 
Section  504.7(b),  of  Title  30,  Code  of 
Federal  Regulations,  notice  is  hereby 
givm  that  requests  for  public  hearing  as 
to  an  application  for  a  renewal  permit 
may  be  filed  within  15  days  after  publi¬ 
cation  of  this  notice.  Requests  for  public 
hearing  must  be  filed  in  accordance  with 
30  CFR  Part  505  (35  PR  11296,  July  15, 
1970,)  as  amended,  copies  of  which  may 
be  obtained  from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
CcMrespondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street.  N.W.,  Washington,  D.C.  20006. 

C.  Donau)  Nagls, 

Vice  Chairman, 
Interim  Compliance  Panel. 

November  25, 1975. 

[PR  Doc.76-32347  PUed  12-l-75;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-l«l 

CERTAIN  ANGOLAN  R0BU8TA  COFFEE 
Appointment  of  Presiding  Officer 

Notice  is  her^y  given  that  <m.  October 

2,  1975,  the  United  States  International 


Trade  Commission  appointed  Commis¬ 
sion  CThalrman  Will  E.  Leonard  as  Pre¬ 
siding  Officer  in  United  States  Interna¬ 
tional  Trade  Commission  Investlgatloa 
No.  337-TA-16,  Certain  Angolan  Robusta 
Coffee. 

By  order  of  the  Commission : 

Issued:  November  25, 1975. 

r  SEAL  1  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  75-32324  FUed  12-1-75:8:45  am) 


.  (TA-203-11 

CERTAIN  CERAMIC  TABLEWARE 
Investigation  and  Hearing 

Ivvestigation  instituted.  Following  re¬ 
ceipt  of  a  petition  on  October  30,  1975, 
filed  by  the  American  Dinnerware 
Emergency  Committee,  the  U.S.  Interna¬ 
tional  Ti-ade  Commisison  on  November 
24, 1975,  instituted  an  investigation  under 
sections  203(i)  (2)  and  203(1)  (3)  of  the 
Trade  Act  of  1974  for  the  purpose  of 
gathering  evidence  in  order  that  it  might 
advise  the  President  of  its  judgment  as  to 
the  probable  economic  effect  on  the 
domestic  industry  producing  articles  like 
or  directly  competitive  with 

articles  chiefly  i6ed  for  preparing,  serving, 
or  storing  food  or  beverages,  or  food  or  bev¬ 
erage  ingredients,  all  the  foregoing  tem¬ 
porarily  provided  for  in  items  923.01  through 
923.15,  Inclusive,  of  the  appendix  of  the 
Tariff  SchedvUes  of  the  United  States. 

of  the  termination  of  import  relief  pres¬ 
ently  in  effect  with  respect  to  such  ar¬ 
ticles.  Import  relief  presently  in  effect 
with  respect  to  such  articles  is  scheduled 
to  terminate  on  April  30, 1976,  unless  ex¬ 
tended  by  the  President. 

Public  hearing  ordered.  A  public  hear¬ 
ing  in  connection  with  this  investigation 
will  be  held  in  Washington,  D.C.  at  10 
ajn.,  e.s.t.,  on  Tuesday,  January  20, 1976, 
in  the  Hearing  Room,  U.S.  International 
Trade  Commission  Building,  701  E  Street. 
NW.  Requests  for  appearances  at  the 
hearing  should  be  received  in  writing  by 
the  Secretary  of  the  Commission  at  his 
office  in  Washington  not  later  than  noon, 
Thursday.  January  15, 1976. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
and  at  the  New  York  Cfity  office  of  the 
U.S.  International  Trade  Commission  lo¬ 
cated  at  6  World  Trade  Center. 

By  order  of  the  Commission: 

Issued:  November  25. 1975. 

rsEALl  Kenneth  R.  Mason, 

Secretary. 

(FR  DOC  73-32325  FUed  12-1-75:8:46  am] 


I337-TA-14I 

CERTAIN  HIGH  nDEUlY  AUDIO  AND 
RELATED  EQUIPMENT 

Appointment  of  Presiding  Officer 
Notice  is  hereby  given  that  on  Novem¬ 
ber  14.  1975,  the  United  States  Interna¬ 


tional  Trade  Commission  appointed 
Commission  Vice-Chairman  Daniel 
Minchew  as  Presiding  Officer  in  United 
States  International  Trade  Commission 
Investigation  No.  337-TA-14,  Certain 
High  Fidelity  Audio  and  Related  Equip¬ 
ment. 

By  order  of  the  Commission: 

Issued:  November  25, 1975. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.75-32323  Filed  12-1-76:8:46  am) 


NATIONAL  AERONAUTICS  AND 
SPACL  ADMINISTRATION 

(Notice  75-100) 

STRATOSPHERIC  RESEARCH  ADVISORY 
COMMITTEE 

Date  and  Place  of  Meeting 

The  Stratospheric  Research  Advisory 
Committee  will  meet  at  Goddard  Space 
Flight  Center  on  December  16  and  17, 
1975.  The  meeting  will  be  held  in  Room 
205  of  Building  26  from  9:00  a.m.  to  4:30 
p.m.  December  16  and  from  9:00  ajn.  to 
3:30  p.m.  December  17.  The  meeting  is 
open  to  members  of  the  public.  Visitors 
must  register  at  the  main  gate  on  Green- 
belt  Road. 

The  Stratospheric  Research  Advisory 
Committee  advises  NASA  concerning  the 
contents  and  direction  of  the  NASA 
Stratospheric  Research  Program. 

The  agenda  for  the  meeting  is  as 
follows: 

December  16 


9  a.ra _  Discussion  of  Revised 

NASA  Upper  Atmo¬ 
spheric  Research  Pro¬ 
gram  Plan  Document. 

11:30  a  m -  Future  Stratospheric  Re¬ 

search  Plans  at  NASA 
Centers: 

1.  OSFC:  Theory  and  Field 
Measurements. 

1:30  p.m _  2.  JPL:  Field  and  Labora¬ 

tory  Measurements. 

3  p.m _  3.  ABC:  Airborne  Measure¬ 

ments. 

4  p.m _  Oiien  discussion  of  Plans. 

December  17 

9  a.m _  Current  Assessment  of  Ef¬ 

fects  of  Space  Shuttle 
Operations. 

10:30  a.m _  Discussion  of  NASA  Upper 


Atmospheric  Research 
Program  Plan  Volume 
II:  AvaUablllty  and  Ap- 
pllcablUty  Different 
Types  of  Observation 
Platforms: 

1.  SatelUtes. 

2.  BaUoons. 

3.  Aircraft. 

4.  Sounding  Rockets. 


11:30  a.m _  NIMBUS  Q. 

1  p.m _  AppUcations  Explorer. 

1:30  p.m _  Consldnatlon  of  an  Inter¬ 

national  Stratospheric 
Period  (ISP). 

2:30  p.m _  Future  Meeting  Arrange¬ 

ments. 
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For  further  information  regarding  the 
meeting  please  contact  Dr.  David  P. 
CaufTman,  Area  Code  202/755-3685. 

William  W.  Snavelt, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

November  25,  1975. 

|FR  Doc.75-32321  Piled  12-l-75;8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

DANCE  ADVISORY  PANEL 
Revision  of  Notice  of  Meeting 

Notice  is  hereby  given  that,  due  to  a 
change  of  agenda,  the  Notice  of  Meet¬ 
ing  of  the  Dance  Advisory  Panel  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  20,  1975,  54029  is  revised  as  fol¬ 
lows: 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Dance  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  December  7-9,  1975  at  Lincoln 
Center  in  New  York  City.  On  December 
7  the  meeting  hours  are  10:00  a.m.-4:30 
p.m.:  on  December  8  from  9:00  a.m.- 
5:00  pjn.;  and  on  December  9  from  9:00 
a.m.-4:00  p.m. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  7  from  2:00 
p.m.-4:30  p.m.  and  on  December  9  from 
9:00  a.m.-12:30  p.m.  on  a  space  avail¬ 
able  basis.  Accommodations  are  limited. 
On  December  7  there  will  be  a  General 
discussion  and  a  discussion  of  Artists-in- 
Schools  Dance  Component.  On  December 
9  there  will  be  Policy  dsicussions. 

The  remaining  sessions  on  this  meeting 
on  IDecember  7  from  10:00  a.m.-12:00 
noon,  December  8  from  9:00  a.m.-5:00 
p.m.,  and  December  9  from  12:30  p.m.- 
4:30  p.m.  a^e  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  finan¬ 
cial  assistance  under  the  National  Foim- 
dation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis¬ 
cussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  Jime  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  Nation¬ 
al  Endovoment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

IPR  Doc.75-32389  Filed  13-l-75;8;45  am] 


LITERATURE  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (P*ub.  K 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Literature  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  December  19-20,  1975  from 
9:00  a.m.-6:00  p.m.  in  the  14th  floor  con¬ 
ference  room  of  the  Columbia  Plaza 
Building,  2401  E  Street,  N.W.  Washing¬ 
ton,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  20  from  1:00 
p.m.-6:00  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  There  will 
be  a  discussion  of  future  actions  related 
to  the  distribution  of  literature. 

The  remaining  sessions  of  this  meet¬ 
ing  on  December  19  from  9:00  a.m.-6:00 
p.m.  and  December  20  from  9:00  a.m.- 
12:00  noon,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  finan¬ 
cial  assistance  imder  the  National  Foun¬ 
dation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis¬ 
cussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16, 1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552  (b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endovoment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

IFR  Doc.75-32388  Plied  12-l-75;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-237] 

COMMONWEALTH  EDISON  CO.  (DRESDEN 

NUCLEAR  POWER  STATION  UNIT  2) 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  an  amendment  to  Provisional 
Operating  License  No.  DPR-19,  issued  to 
the  Commonwealth  Edison  Company 
(the  licensee),  for  operation  of  the 
Dresden  Nuclear  Power  Station  Unit  2 
(the  facility),  a  boiling  water  reactor 
located  in  Grundy  County,  Illinois,  and 
currently  authorized  for  operation  at 
power  levels  up  to  2527  MWt. 

In  accordance  with  the  lic^see’s  ap¬ 
plication  for  a  license  amendment  dat^ 
July  1,  1975,  as  supplemented,  the 
funendment  would  modify  operating 
limits  in  the  Technical  Specifications 
based  upon  an  evaluation  of  ECCS  per¬ 


formance  calculated  in  accordance  with 
an  acceptable  evaluation  model  that 
conforms  to  the  requirements  of  the 
Ck)mmission’s  regulations  in  10  CFR 
§  50.46.  The  sunendment  would  modify 
various  limits  established  in  accordance 
with  the  Commission’s  Interim  Accept¬ 
ance  Criteria,  and  would,  with  respect  to 
the  facility,  terminate  the  further  re¬ 
strictions  imposed  by  the  Commission’s 
December  27,  1974  Order  for  Modifica¬ 
tion  of  License,  and  would  impose  in¬ 
stead,  limitations  established  in  accord¬ 
ance  with  the  Commission’s  Acceptance 
Criteria  for  Emergency  Core  Cooling 
Systems  for  Light  Water  Nuclear  Power 
Reactors,  10  CFR  Section  50.46.  The 
amendment  would  also  revise  the  Tech¬ 
nical  Specifications  to  permit  operation 
of  the  facility  using  operating  limits 
based  on  the  General  Electric  Thermal 
Analysis  Basis  (GETAB)  in  accordance 
with  the  licensee’s  application  for  license 
amendment  dated  September  3,  1975. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  finclings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  January  1,  1976,  the  Licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendmait  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  imder  oath  or 
affirmation  in  accordance  with  the  pro¬ 
visions  of  i  2.714  of  10  CFR  Part  2  of  the 
Commission’s  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  action.  Such  pe¬ 
titions  must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
Notice  and  §  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  and 
to  John  W.  Rowe,  Esquire  of  Isham, 
Lincoln  and  Beale,  One  First  National 
Plaza,  CJhicago,  Illinois  60670,  the  at¬ 
torney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  afi- 
davit  which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  boUi  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
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nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Hmely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
tlie  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  furtlier  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  1,  1975  (as  sup¬ 
plemented  by  filings  dated  July  7  and  10, 
1975,  August  25,  1975,  and  September  19, 
1975),  and  Septemb^  3,  1975,  (2)  the 
April  8,  1975  Quad-Cities  Unit  2  licensee 
submittal  in  Docket  50-265  which  is  ap¬ 
plicable  to  Dresden  2  and  is  the  non¬ 
proprietary  version  of  the  Dresden  2 
proprietary  submittal  dated  July  21, 1975, 

(3)  the  Commission’s  Order  for  Modifi¬ 
cation  of  License  dated  December  27, 
1974  and  the  documents  referred  to  in 
the  Order  (published  in  the  Federal  Reg¬ 
ister  on  January  9.  1975,  40  P.R.  1790) , 

(4)  the  non-proprietary  General  Elec¬ 
tric  Report  NEDO-10958  on  GETAB,  and 

(5)  the  Commission’s  evaluation  dated 
September  1974  of  the  General  Ellectrlc 
Report  (NEDO-10958) .  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Wsishington, 
D.C.,  and  at  the  Morris  Ihiblic  Library 
at  604  Liberty  Street  in  Morris,  Illinois 
60451.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
inspected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  November,  1975. 

For  the  Nuclear  Regulatary  Commis¬ 
sion. 

B.  C.  Buckley, 

Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Reactor  Licensing. 

(FR  Doc.76-32278  Piled  ia-l-76;8;45  am] 


[Docket  No.  60-M] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-3  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee)  for  operation  of  the  Yankee 
Nuclear  Power  Station  (the  facility),  a 
pressurized-water  reactor  located  in 
Rowe,  Massachusetts,  and  currently  au¬ 
thorized  for  operation  at  power  levels  up 
to  600  MWt. 

In  accordance  with  the  licensee’s  appli¬ 
cation  for  a  llcmise  amoidment  dated 


S^tember  25,  1975,  the  amendment 
would  add  provisions  in  the  Technical 
Specifications  related  to  the  design  of 
spent  fuel  storage  racks.  ’The  licensee 
proposes  to  replace  two  of  the  existing 
three  storage  racks  which  have  a  com¬ 
bined  storage  capacity  of  66  fuel  ass«n- 
blies  with  anodized  aluminum  fixed 
poison  (Boral)  curtain  racks  which  have 
a  capacity  of  285  assemblies.  Some  in¬ 
creased  capacity  would  be  accomplished 
as  a  result  of  the  reduced  center-to- 
center  spacing  of  the  assemblies  in  the 
design  of  the  proposed  spent  fuel  storage 
racks.  The  existing  third  fuel  storage 
rack  which  has  a  capacity  of  106  fuel 
assemblies  will  be  retained  and  used  for 
storage  assemblies  that  have  a  mini- 
miun  bumup  of  20,000  MWD/MTU. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  January  1,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  imder  oath  or 
afiOrmation  in  accordance  with  the  pro¬ 
visions  of  §  2.714  of  10  CFR  Part  2  of 
the  Commi^lon’s  regulations.  A  petition 
for  leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  Interest  may  be  affected 
by  the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti¬ 
tions  must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
Notice  and  §  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  UB. 
Nuclear  Regiilatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  D^keting 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  and 
to  Frederic  Greenmond,  Esquire,  New 
England  Electric  System,  20  Turnpike 
Road,  Westboro,  Massachusetts  01581, 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Commission  or  by  the  Oiair- 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear¬ 
ing  should  be  noticed  or  another  appro¬ 
priate  ordar  issued  regarding  the  disposi¬ 
tion  of  the  petitions. 


In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  September  25,  1975,  which  is 
available  for  public  inspection  at  the 
Commissicm’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C., 
and  at  the  Greenfield  Public  Library,  402 
Main  Street,  Greenfield,  Massachusetts. 
’The  license  amendment  and  the  Safety 
Evaluation,  when  issued,  may  be  in¬ 
spected  at  the  above  locations  and  a  copy 
may  be  obtained  upon  request  addressed 
to  the  n.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 


Dated  at  Bethesda.  Maryland,  this  24th 
day  of  November  1975. 

I 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Thomas  V.  Wambach, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Reactor  Licensing. 

[PR  Doc.75-32275  FUed  12-1-76; 8; 46  amj 


[Docket  Nos.  STN  60-628,  STN  60-629,  and 
STN  50-530] 

ARIZONA  PUBLIC  SERVICE  COMPANY. 

ET  AL 

Notice  of  Availability  of  Draft  Supplement 
to  Final  Environmental  Statement  for 
Palo  Verde  Nuclear  Generating  Station, 
Units  1, 2,  and  3 

Notice  is  hereby  given  that  a  Draft 
Supplement  to  the  Pinal  Environmental 
Statement  prepared  by  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation  re¬ 
lated  to  the  proposed  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3  to 
be  constructed  in  Maricopa  County,  Ari¬ 
zona,  by  the  Arizona  Public  Service 
Company,  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W.. 
Washington,  D.C.  and  in  the  Phoenix 
Public  Library,  Science  and  Industry 
Section,  12  East  McDowell  Road.  Phoe¬ 
nix,  Arizona.  The  Draft  Supplemental 
Statement  is  also  being  made  available 
at  the  Department  of  Economic  Plan¬ 
ning  and  Development,  State  of  Arizona, 
1624  West  Adams  Street,  Phoenix,  Ari¬ 
zona,  and  at  the  Maricopa  Association  ef 
Governments,  1820  West  Washington 
Street,  Phoenix,  Arizona.  Requests  for 
copies  of  the  Draft  Supplement  to  the 
Final  Environmental  Statement  should 
be  addressed  to  the  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C., 
Attention:  Director,  Division  of  Reactor 
Licensing. 

On  September  25,  1975,  the  Nuclear 
Regulatory  Commission  issued  a  Final 
Environmental  Statement  for  the  Palo 
Verde  Nuclear  (Generating  Station,  Units 
1,  2,  and  3  (40  FR  44199).  The  *I\icson 
Gas  and  Electric  Compiany  has  since 
withdrawn  from  the  consortium  building 
the  plant  and  has  been  replaced  by  the 
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Southern  California  Edison  Company, 
thus  requiring  a  supplement  to  the  Final 
Environmental  Statement. 

Interested  persons  may  submit  com¬ 
ments  on  the  Draft  Supplement  to  the 
Final  Environmental  Statement  for  the 
Commission’s  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Draft  Supplemental  State¬ 
ment  (local  agencies  may  obtain  these 
documents  upon  request) .  Comments  are 
due  by  January  19,  1976.  Comments  by 
Federal,  State,  and  local  officials,  or 
other  persons  received  by  the  Coxnmls- 
sion  will  be  made  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  in  Washington,  D.C. 
and  ihe  Phoenix  Public  Library,  Science 
and  Industry  Section,  12  East  McDowell 
Road.  Phoenix,  Arizona.  Upon  ccmsidera- 
tion  of  comments  submitted  with  respect 
to  the  draft  supplemental  statement,  the 
Commission’s  staff  will  prepare  a  final 
supplemental  statement,  the  availability 
of  which  wUl  be  publish^  in  the  Federal 
Register. 

Comments  on  the  Draft  Supplement 
to  the  Final  Environmmtal  Statement 
from  Interested  persons  of  the  public 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Rockville,  Maryland,  this 
25th  day  of  November  1975. 

For  the  Nuclear  Regulatory  (Commis¬ 
sion. 

Jan  A,  Norris, 

Acting  Chief.  Environmenial 
Projects  Branch  4.  Division  of 
Reactor  Licensing. 

fFB  Doc.75-32548  PUed  12-l-76;8:45  am] 

POSTAL  RATE  COMMISSION 
POSTAL  FACILITIES 
Notice  of  Visit 

November  25, 1975. 

Notiee  is  hereby  given  that  the  Chair¬ 
man  of  the  Postal  Rate  Commission  will 
be  visiting  Postal  Service  facilities  on  the 
dates  indicated  for  the  piupose  of  ac¬ 
quiring  general  background  knowledge 
of  postal  operations. 

No  particular  matter  at  issue  in  con¬ 
tested  proceedings  before  the  Ccamnis- 
slim  nor  the  substantive  merits  of  a  mat¬ 
ter  that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Cominission  will  be  discussed. 

A  report  of  the  visit  will  be  on  file  in 
ttie  Commission’s  Docket  room. 

Place  of  visit  Date  of  visit 

Saa  Francisco.  Calif _ _  Dec.  2,  8,  and  4, 

1975. 

Beattie,  Wash-- _ _  Dec.  5, 1975. 

By  direction  of  the  Commission. 

James  R.  Limosay, 
Secretary  of  the  Commission. 

[FH  Doo.75-32355  PUed  12-l-75;8:46  am] 


[Docket  No.  B78-1;  Docket  No.  MC  73-1] 
SPECIAL  ASSISTANT  TO  COMMISSIONER 
Notice  of  Appointment 

November  25,  1975. 

On  October  20,  1975,  the  Prehearing 
Conference  Statement  of  the  Officer  of 
the  Commission  noted  that  Stephen  L. 
Sharfman,  Trial  Attorney  for  the  Litiga¬ 
tion  Division  of  the  Commission  had  been 
assigned  to  the  staff  of  the  Officer  of  the 
Commission  who  shall  represent  the  in¬ 
terests  of  the  general  public  in  Docket 
No.  R76-1  pursuant  to  Section  3624(a) 
of  the  Postal  Reorganization  Act  (39 
UB.C.  S  3624(a) ) .  Mr.  Sharfman  has 
recently  been  appointed  as  Special  As¬ 
sistant  to  Commissioner  Paul  A.  Miltich, 
effective  on  or  about  November  22,  1975. 

To  permit  Mr.  Sharfman  to  prepare  for 
and  carry  out  his  new  duties,  his  assign¬ 
ment  to  the  sti^  of  the  Officer  of  the 
Commission  has  been  concluded. 

The  Commission  has  given  careful  con¬ 
sideration  tO‘  the  question  of  whether 
Mr.  Sharfman’s  association  with  the  Of¬ 
ficer  of  the  Commission  will  preclude 
him  from  advising  the  Commission  with 
respect  to  decisions  in  this  proceeding. 
After  a  complete  review  of  Mr.  Siarf- 
man’s  actions  including  appearances  at 
pr^earing  conferences  and  the  prepara¬ 
tion  of  pretrial  pleadings,  we  have  con¬ 
cluded  that  neither  Rule  8  of  the  Com¬ 
mission’s  Rules  of  Practice  nor  any  other 
law  or  regulation  preclude  Mr.  Sharf¬ 
man  from  advising  the  Commission  with 
respect  to  its  decision  in  this  proceeding. 
Out  of  an  abundance  of  caution,  how¬ 
ever,  neither  the  Commission  nor  Com¬ 
missioner  Miltich  will  be  advised  by  Mr. 
Sharfman  on  any  matters  as  to  which 
the  Officer  of  the  Commission  has  taken 
a  position  in  the  pretrial  proceedings  in 
Docket  No.  R76-1. 

Mr.  Sharfman  has  also  served  as  coun¬ 
sel  for  the  Officer  of  the 'Commission  des¬ 
ignated  to  serve  the  interests  of  the  gen¬ 
eral  public  in  Docket  No.  MC  72-1.  Be¬ 
cause  his  participation  in  Phase  I  of  that 
case  has  been  extensive,  neither  the 
Cmnmiaeion  nor  Commissions  Miltich 
will  be  advised  by  Mr.  Sharfman  cm  any 
matter  in  Phase  I  of  Docket  No.  MC  7S-1, 
nor  on  any  matter  in  any  other  Phase  of 
that  proceeding,  as  to  which  the  C^eer 
of  the  Commission  has  taken  a  positicm 
In  the  record  to  date. 

By  the  Commission. 

James  R.  Lindsay, 
Secretary. 

[FB  DOC.7S-32356  PUed  12-1-75,8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  MARKET  ADVISORY  BOARD 
Notice  of  Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  December  15 


and  16, 1975  at  500  North  Capitol  Street 
Washington,  D.C.  20549,  Room  776  be¬ 
ginning  at  9:30  a.m.  on  December  15  and 
8:30  ajn.  on  December  16.  Initial  notice 
of  the  meeting  was  published  in  the 
Federal  Register  on  October  7,  1975. 

The  Board  has  also  announced  its 
plans  to  hold  open  meetings  on  Janu¬ 
ary  19  and  20,  1976  in  Los  Angeles, 
California  and  on  February  16  and  17, 
1976  in  Washington,  D.C. 

The  summarized  agenda  for  the  De¬ 
cember  meeting  is  as  follows: 

1.  Open  organizational  meetings  of  the 
working  groups  established  at  the  Board’s 
November  meeting .  Consolidated  limit  order 
book.  Trading  rules.  Administration,  Market¬ 
making,  Bole  of  Issuers,  Access  and  member¬ 
ship,  Cnearance  and  settlement. 

2.  Discussion  of  such  other  matters  as  may 
be  properly  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Andrew  P.  Steffan,  Director  of 
Economic  and  Policy  Research,  Secu¬ 
rities  and  Exchange  Commission,  Wash- 
ingtim,  D.C.  20549. 

George  A.  Fitzsimmons, 
Secretary. 

November  25, 1975. 

[PB  Doc.75-32339  PUed  12-1-75:8:45  am] 


[Release  No.  11875;  PUe  Nos.  600-1  et  seq.] 

CLEARING  AGENCIES 
Filing  of  Applications  for  Registration 

The  following  clearing  agencies  have 
made  application  to  become  registered 
clearing  agencies  under  section  17A  of 
the  Securities  Exchange  Act  of  1934  (the 
“Act”)  and  pursuant  to  subsection  (c) 
(1)  of  Rule  17Ab2-l  [17  CFR  240.17- 
Ab2-1]  imder  the  Act: 

The  D^KJBltory  Trust  Company — ^Pile  No. 
600-1. 

Bradford  Securities  Processing  Services, 
Inc.— PUe  No.  600-2. 

Amerloan  Stock  Exchange  Clearing  Corpora¬ 
tion — PUe  No.  600-3. 

Stock  (Hearing  Corporation  of  FhUadelphla — 
PUe  No.  600-4. 

Boston  Stock  Bxekange  CHeartog  Corpora¬ 
tion— ^e  No.  600-5. 

Stock  Clearing  Corporation — ^F71e  No.  600-6. 
Midwest  SeeuxMtes  Trust  Company — ^PUe  No. 
600-7. 

TChe  Options  Clearing  Corporation — ^Flle  No. 

eoo-8. 

Midwest  Clearing  Corporation — Pile  No. 
600-9. 

PaclBc  Securities  Depository  Trust  Com¬ 
pany — ^Plle  No.  600-10. 

Pacific  Clefurlng  Oorp<natton — PUe  No.  600-11. 
National  Clearmg  (Xirporation — ^PUe  No.  600- 
12. 

TAD  Depository  Corporation — PUe  No.  600-13. 

Pursuant  to  subsection  (c)  (1)  of  Rule 
17Ab2-l  imder  the  Act,  If  requested  by 
an  iqiplicant,  the  Commission  may  grant 
the  amilicant  registration  as  a  clearing 
ai^cy.  but  exempt  the  applicimt  frixn 
one  or  more  of  the  requirements  as  to 
which  the  Commission  is  directed  to  make 
a  determination  pursuant  to  subpara¬ 
graphs  (A)-(I)  of  section  17A(b)  (3)  of 
the  Act.  Registration  pursuant  to  sub¬ 
section  (c)  (1)  of  Rule  17Ab2-l  shall  lu^ 
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be  eflectlTe  for  more  th&n  eighteen  (It) 
months  from  the  date  on  which  regtstm- 
tlon  is  made  effective  by  the  Commission. 

Subsection  (c)  (2)  of  Rule  17Ab2-l  re¬ 
quires  that,  In  the  case  of  any  clearing 
agency  registered  In  accordance  with 
subsection  (cXl)  of  Rule  17Ab2-l,  the 
Commlssioa,  not  later  than  nliie  (9) 
months  from  the  date  such  registration 
is  made  effective,  will  either  grant  reg¬ 
istration  without  exempting  the  regis¬ 
trant  from  one  or  more  of  the  require¬ 
ments  as  to  which  the  O^mmlssion  is 
directed  to  make  a  determination  pur¬ 
suant  to  subparagraphs  (A>-(I>  of  Sec¬ 
tion  17A(b)<3)  or  wiU  institute  proceed¬ 
ings  to  determine  whether  registration 
should  be  denied  at  the  expiration  of 
eighteen  (18)  months. 

In  accordance  with  Securities  Ex¬ 
change  Act  Release  No.  11787,  announc¬ 
ing  the  adoption  of  Rule  17Ab8-l  and 
related  Form  CA-1,  it  is  the  Commis¬ 
sion’s  intention,  in  appropriate  cases, 
to  grant  registration  on  or  before  Decem¬ 
ber  1,  1975.  to  be  effective  on  December 

1.  1975,  to  applicants  which  request  reg- 
IsUatlon  in  accordance  with  subsection 
(c)(1)  of  Rule  17Ab2-l  and  which  filed 
applications  on  or  prior  to  November  24, 
1975. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argum«its 
concerning  the  foregoing  applicaUmis 
within  six  weeks  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  F^ivkal 
Rkcistbl  Such  written  data,  views  and 
arguments  will  be  considered  by  the 
Commission  in  granting  regls^tkm  or 
Instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  subsection  (c)  (2)  of 
Rule  17Ab2-l.  Persons  desiring  to  make 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com¬ 
mission,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.,  20549.  Reference  slnnild  be 
made  to  the  appropriate  file  number. 

Copies  of  the  applications  and  of  an 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex¬ 
change  Commission’s  Public  Reference 
Room,  1100  L  Street  NW.,  Wa^lngton, 
D.C.  20006. 

By  the  Commission 

fscsL]  Obokge  A.  PiTzsnniONS, 
Secretary. 

NOVEMBXB  26,  1975. 

{FB  OOC.TS-3253S  Filed  lg-l-TS;t:48  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNaL 

Mastirv 

Notice  is  hereby  given  that  the  Fte- 
quency  Management  Advisory  Council 
(FMAC)  will  meet  at  9:30  ajm..  in  Room 
712,  Office  of  Telecommunications  Policy, 
1800  Q  Street  NW.,  Washii«ton,  DjC., 
on  Friday,  December  12, 1975. 

The  principal  agenda  items  win  be: 
1)  status  ol  ITU  Conference  pr^iara- 
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tton;  2)  OTT  frequency  management 
field  vlsite;  3)  navi^tional  aids  analy¬ 
sis;  4)  ATS-6  appUcatloDs;  5)  FCC  Spec¬ 
trum  Management  Task  Force  activities: 
6)  atmospheric  effects  on  communica¬ 
tions  at  milUmetric  wavelengths  through 
optical  wavelengths. 

The  meeting  will  be  op^  to  the  pub¬ 
lic;  any  member  of  the  public  will  be 
permitted  to  file  a  written  statement 
with  the  Council,  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
Coimcil,  a  copy  of  the  agenda,  a  sum¬ 
mary  of  the  meeting,  and  other  infor¬ 
mation  pertaining  to  the  meeting  may 
be  obtained  from  Mr.  Jack  E.  Weather¬ 
ford,  Office  of  Telecommunications 
PoU^,  Washington,  D.C.  20404  (tele¬ 
phone:  202-395-5623). 

Dated:  November  26. 1975. 

Bkoklct  Sitrm. 
Advisory  Committee 
Manoffement  Oj^lcer. 
[FB  Doc.75-33377  Fltod  ia-l-7S:e:46  ami 


DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Notice  of  Fiscal  Year  Allocations  Under 
Title  X  of  the  Public  Works  and  Economic 
Development  Act 

Notice  Is  hereby  given  that  the  Em- 
Idoyment  and  Training  Administration, 
pursuant  to  Title  X  of  the  Ihibllc  Works 
and  Economic  Development  Act,  42 
U.S.C.  3241  et  seq.,  is  allocating  funds 
under  that  Act  to  the  Indian  prime  spon¬ 
sors  listed  below.  All  applications  tor 
funds  have  been  approved  by  the  De¬ 
partment  of  Commerce.  *1716  Adminis¬ 
tration  of  these  fimded  programs  will  be 
handled  by  the  Division  of  Indian 
Native  American  Programs  the  Em¬ 
ployment  and  Training  Administration. 


Tttbal  Qovemors,  Inc..  SS  Mmtn 

Street,  Orono,  Maine  04473 _  MOO.  394 

AsBlnlbolne  and  Sloax  Tribes. 

Fort  Peck  Indian  Reeenratloii. 

P.O.  Box  37.  Po{dar.  Montana 

69356  - -  390, 360 

Inter-Tribal  OouncU  of  Nevada, 

93  Ooloay  Bead,  Beno.  Nevada 

89503  .  131.  180 

Seneca  Nation  of  Indiana.  P.O. 

Box  344,  .Salamanca.  New  York 

14T79  .  11,400 

Crow  Creek  Sknix  Tribe,  P.O.  Box 
658,  Fmi  ‘nmmpson,  Sovth 

DakoU  — .  394,488 

asssIton-Wabpeton  Stoux  Tribe. 

406  Second  Aventw  Bast.  Sesal- 

ton.  South  Dakota  57363 _  10,000 

Great  lakes  Inter-Tribsl  Ootm- 
cQ,  Box  5.  Lac  du  Rambeau, 

Wisconsin  _  3, 764 

St.  Croix  TVibal  Oniacil.  Star 
Bouts,  Webster.  Wlsoonala 

64883  -  78.400 

Shoshone  and  Arapahoe  Joint 
Business  Council.  P.O.  Box  217. 
yprt  Wsahakle,  Wyoming 
83514  . . 18.600 


Total  . 01,«S8,401 


5S9U 

Signed  et  Waahlngtoa,  DlO.  thk  26th 
day  of  November,  1975. 

Robxxt  N.  Colombo. 
Deputy  Director.  Division  of 
Indian  and  Native  American 
Programs. 

[FB  DOC.76-8M10  FUsd  13-l-7S;8:4f  aaa] 


Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  (XIMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  In  the  attach- 
mmt  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran¬ 
tees  in  order  to  establish  or  improve  fa¬ 
cilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
flnamcial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended.  7  U3C 
1924(b) .  1932.  or  1942(b) . 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant  It  is  peimisidble  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  If  this  will  not  result 
in  Increased  unemi;4oyment  in  the  place 
of  rn-esent  operations  and  there  is  no 
reason  to  bdieve  the  new  facility  is  being 
established  with  the  intention  ^  (dosing 
down  an  operating  facility. 

ITie  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
U  is  calculated  to  or  is  likely  to  result  in 
an  increase  In  the  production  of  goods, 
material,  or  oomm(xlities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods*  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  oompetithre 
(xxnmercial  or  Indistrial  eiBerprlsee.  un- 
leBs  such  financial  or  other  assistance 
wiU  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the 
aresL 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  (3FTI  Part  75.  published  January  29, 

1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
Into  consideration  the  following  factors: 

1.  Tlie  overall  employment  and  unem¬ 
ployment  situation  In  the  local  area  in 
which  the  proposed  facility  will  be 
locAted. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  Hie  potential  effect  of  the  new  fa¬ 
cility  up(m  the  local  labor  market,  with 
particular  emphasis  upon  its  potential  * 
impact  upon  competitive  enterpriaes  in 
the  same  area. 

4.  The  competitlre  effect  upon  other 
facilities  in  Uie  same  industry  located 
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in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  deteimina- 
tlons  which  must  be  made  regarding 
these  applications  are  invited  to  submit 


Applicationa  received  during  the  week  end  Friday,  Nov.  21, 1975 


Name  of  appUcant 

Location  of  enterprise 

Principal  product  or  actlTlty 

Lares  Shopping  Center,  Ine . 

Lares,  P.R . 

Shopiring  center. 

Capital  funding  of  library  and  theater  projects, 
retirement  of  mortgage  and  working  c^tid. 

ConstrucUon  of  underground  facilities  (or  tele¬ 
phone  and  uUlities. 

Manufactured  tUuminated  signs;  fiberglass  signs. 

Purchase  land,  building,  and  necessary  manu¬ 
facturing  equipment  to  start  a  manuiactuting 
plant  in  the  plastic  Industry. 

Manufacture  of  Door  finishes,  disinfectants,  coit- 
crete  curing  compound,  and  masonry  water¬ 
proofing  material. 

Manufacture  of  Christmas  decorations. 

Rental  lots  for  mobile  homes. 

J.  A.  Barnwell  Co.,  Ino . 

Henderson,  N.C _ 

Ramgb  Products,  Inc. . . . 

Eemco  of  North  Carolina,  Ltd . 

Howard  HarriU  Decorating  Co . . 

CroesviUe,  Tenn . 

Moiuroe,  N.C . . 

Forest  City,  N.C _ 

Ouachita  Marine  and  Industrial  Corp.... 

ArkadelpiSa,  Ark . 

Clifton,  Tex. . 

Manufacture  of  boats. 

New  and  used  trucks  desdershlp. 

[PR  Doc.76-32376  PUed  12-1-76:8:46  am] 


such  Information  in  writing  within  two 
•weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Man¬ 
power.  601  D  Street.  NW.  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November,  1975. 

Bek  Burdetskt, 
Deputy  Assistant  Secretary 
for  Manpower. 


Office  of  the  Secretary 
BIRCH  DOOR  SKIN  INDUSTRY 
Import  Relief 

On  October  20, 1975,  the  International 
Trade  Commission  (ITC),  in  accordance 
with  the  provisions  of  Section  201  of  the 
Trade  Act  of  1974  and  in  response  to  a 
petition  for  import  relief  filed  by  the 
Columbia  Plywood  Corporation  reported 
to  the  President  that: 

On  the  basis  of  its  Investigation,  the  Com¬ 
mission  does  not  determine  that  birch  ply¬ 
wood  door  shins,  l.e.,  plywood,  with  a  face 
ply  of  birch,  not  exceeding  in  any  dimension 

inch  in  thickness,  47  inches  in  width, 
and  85  Inches  in  length,  provided  for  in 
item  340.14  of  the  Tariff  Schedules  of  the 
United  States  are  being  imported  into  the 
United  States  in  such  increased  quantities 
as  to  be  a  substantial  caucc  of  serious  Injiuy, 
or  threat  thereof,  to  the  domestic  Industry 
producing  an  article  like  or  directly  com¬ 
petitive  with  the  Imported  article. 

(USTTC  PubUoatien  748;  40  PBosaAL  Registeb 
60320.) 

Section  224  of  the  Trade  Act  pro¬ 
vides,  in  substance,  that  whenever  the 
Unit^  States  International  Trade  Com¬ 
mission  begins  an  investigation  under 
Section  201  of  the  Act  with  respect  to 
an  industry,  the  Secretary  shall  imme¬ 
diately  begin  a  study  of — 

(1)  The  number  of  workers  in  the  do¬ 
mestic  industry  producing  the  like  or 
directly  competitive  article  who  have 
been  or  are  likely  to  be  certified  as  eli¬ 
gible  for  a^ustment  assistance,  and 

(2)  The  extent  to  which  the  adjust¬ 
ment  of  such  workers  to  the  import  com¬ 
petition  may  be  facilitated  through  the 
use  of  existing  programs. 

The  Secretary  must  make  a  report  of 
tills  study  to  the  President  not  later  than 
15  days  after  the  day  on  which  the 
Commission  makes  its  report  imder  Sec¬ 
tion  201.  Upon  making  his  report  to  the 
President,  the  Secretary  shall  also  make 


it  public  vwith  the  exception  of  informa¬ 
tion  which'  the  Secretary  determines  to 
be  confidential)  and  shall  have  a  sum¬ 
mary  of  it  published  in  the  Federal 
Register. 

The  Department  of  Labor  has  con¬ 
cluded  Itz  study  and  report  on  birch  ply¬ 
wood  door  skins.  The  findings  of  this 
report  are  as  follows; 

1.  On  May  15. 1975,  the  Department  of 
Labor  certified  approximately  300 
workers  of  the  Allen  Quimby  Veneer 
Company  in  Bingham,  Maine  as  eligible 
to  apply  for  adjustment  assistance  in 
accordance  with  the  provisions  of  the 
Trade  Act.  As  of  September  30, 1975,  303 
of  them  had  been  found  eligible  to  re¬ 
ceive  assistance. 

2.  One  group  of  25  workers  may  apply 
for  certification  of  eligibility  to  apply  for 
trade  adjustment  assistance  and  may 
subsequently  be  certified  by  the  Depart¬ 
ment  of  Labor  over  the  next  year. 

3.  There  will  be  difficulty  in  placing 
dislocated  individuals  in  equivalent  em- 
plosrment  because  of  limited  employment 
opportunities  within  the  Industry,  the 
general  lack  of  mobility  of  the  workers, 
and  poor  local  economic  conditions.  Con¬ 
sequently.  reemployment,  if  sought,  will 
involve  considerable  retraining  and  relo¬ 
cation. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs  ap¬ 
pear  to  be  sufficient  to  meet  the  needs  of 
the  small  number  who  are  likely  to  seek 
manpower  services.  The  Manpower  Ad¬ 
ministration  through  its  State  Employ¬ 
ment  Service  has  the  authority  to  pur¬ 
chase  training  when  CETA  fimds  are  not 
available. 

Copies  of  the  Department  report  con¬ 
taining  the  nonconfidential  Information 
developed  in  the  course  of  the  6-month 
investigation  may  be  obtained,  upon  re¬ 
quest,  from  the  Office  of  Trade  Adjust¬ 
ment  Assistance.  n.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 


Washington,  D.C.  20210  (phone  202-523- 
7665). 

Signed  at  Washington,  D.C.  this  21st 
day  of  November  1975. 

Joel  Segall, 

Deputy  Under  Secretary  of  Labor 
for  International  Affairs. 
[FR  Doc.75-32418  PUed  12-1-75;  8: 46  am] 


[TA-W-3371 

COBBLERS.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adiustment 
Assistance 

On  November  14,  1975,  the  Depart¬ 
ment  of  Labor  recdved  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  United  Shoe 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Richard 
Shoe  Corporation,  Culver  CSty,  Cali¬ 
fornia,  a  subsidiary  of  Cobblers,  Incorpo¬ 
rated,  Culver  City,  California  (TA-W- 
337).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  casusd 
footwear  produced  by  Cobblers,  In¬ 
corporated  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to. 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Sidvart 
B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  or  any  other  person  show¬ 
ing  a  substantial  Interest  in  tiie  subject 
matter  of  the  investigation  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  IK- 
rector.  Office  of  Trade  Adjustm^it  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  December  12.  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  UB.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32417  Filed  12-l-75;8:45  am] 
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[Secretary  of  LalXM’;  Order  No.  16-75] 

EMPLOYMENT  STANDARDS  PROGRAMS 

Delegation  of  Authority  and  Assignment  of 
Responsibility  for  Employment  Stand¬ 
ards  Programs 

1.  Purpose.  To  delegate  authority  and 
assign  responsibility  to  the  Assistant 
Secretary  for  Emplosmaent  Standards. 

2.  Directives  Affected,  a.  The  authori¬ 
ties  delegated  herein  are  subject  to  the 
overall  provisions  of  Secretary’s  Orders 
(S.O.  3-73,  27-73,  and  24-74  pertaining 
to  procurement  and  contracting  au¬ 
thority;  S.O.  27-72  pertaining  to  emer¬ 
gency  preparedness  and  disaster  rehef; 
and  departmental  policies  and  proce¬ 
dures  pertaining  to  administrative,  or¬ 
ganizational,  and  management  proc¬ 
esses. 

b.  Secretary’s  Orders  13-71,  14-71, 
32-72,  16-73,  8-74,  and  delegation  of 
authority  dated  September  23,  1974  (39 
FR  34723)  are  canceled. 

3.  Backyard.  Secretary’s  Order  13-71 
established  the  Employment  Standards 
Administration  in  the  Department  of 
Labor  and  delegated  authority  and  as¬ 
signed  responsibility  for  certain  employ¬ 
ment  standards  programs.  However,  sub¬ 
sequent  organizational  changes  and 
additional  assigned  statutory  responsi¬ 
bilities  necessitate  the  issuance  of  an  iq>- 
dated  delegation  of  authority. 

4.  Delegation  of  Authority  and  Assign¬ 
ment  of  Responsibility,  a.  The  Assistant 
Secretary  for  Employment  Standards  is 
hereby  delegated  authority  and  assigned 
responsibility,  except  as  h^einafter  pro¬ 
vided,  for  carrying  out  the  employment 
standards  policies,  programs,  and  activi¬ 
ties  of  tile  Department  of  Labor,  includ¬ 
ing  direction  of  the  field  programs  and 
those  functions  to  be  performed  by  the 
Secretary  of  Labor  imder: 

(1)  The  Pair  Labor  Standards  Act  of 
1938,  as  amended,  29  UH.C.  201  et  seq., 
including  the  Issuance  of  child  labor 
liazardous  occupation  orders  and  other 
regulations  concerning  child  labor  stand¬ 
ards. 

(2)  Hie  Walsh -Healey  Public  Con¬ 
tracts  Act  of  1936,  as  amended,  41  U.S.C. 
35  et  seq.,  except  those  provisions  relat¬ 
ing  to  safety  and  health  delegated  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health. 

(3)  The  Service  Contracts  Act  of  1965, 
as  amended,  41  U.S.C.  et  seq.,  except 
those  provisions  relating  to  safety  and 
health  delegated  to  the  Assistant  Sec¬ 
retary  for  Occupational  Safety  and 
Health. 

(4)  The  Da vls-Bacon  Act,  as  amended, 
and  any  laws  now  existing  or  sub¬ 
sequently  enacted,  providing  for  prevail¬ 
ing  wage  findings  by  the  Secretin  in 
accordance  with  or  pursuant  to  the 
Davis-Bacon  Act.  as  amended,  40  UJS.C. 
276a;  the  Copeland  Act,  40  nB.C.  276c: 
Reorganization  Plan  No.  14  of  1950;  and 
the  Tennessee  Valley  Authority  Act,  16 
U.S.C.  831. 

(5)  Tbe  Contract  Work  Hours  and 
Safety  Standards  Act,  as  amended,  40 
UB.C.  327  et  seq.,  except  those  provi¬ 
sions  relating  to  safety  axid  health  dtite- 


gated  to  the  Assistant  Secretazy  for  Oe- 
cupati(Hial  Safety  and  Health. 

(6)  Title  m  of  the  Consumer  Credit 
Protection  Act,  15  UJS.C.  1671  et  seq. 

(7)  The  Vocational  R^abilltation  Act 
Amendm^ts,  1965,  20  U.S.C.  1241. 

(8)  The  Arts  and  Humanities  Act  of 
1965,  20  U.S.C.  953,  except  those  provi¬ 
sions  relating  to  safety  and  health  dele¬ 
gated  to  the  Assistant  Secretary  for  Oc¬ 
cupational  Safety  and  Health. 

(9)  The  Federal  Employees’  Compen¬ 
sation  Act,  as  amended  and  extendi  (5 
U.S.C.  8101  et  seq.,  except  8149  as  it  per¬ 
tains  to  the  Employees’  Compensation 
Appeals  Board) . 

(10)  Hie  Longshoremen’s  and  Har¬ 
bor  Workers’  C(xnpensatlon  Act,  as 
amended  and  extended,  except  33  UJS.C. 
921(b)  as  it  sqiplies  to  the  Benefits  Re¬ 
view  Board. 

(11)  Htle  IV,  Section  415  and  Part 
C,  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972,  30 
U.S.C.  901  etseq. 

(12)  The  Act  of  1920  establishing  a 
Women’s  Bureau  (PJ*  66-259) . 

(13)  Hie  Age  Discrimination  in  Em¬ 
ployment  Act  of  1967  (P.L.  90-202),  ex- 
c^t  those  provisions  rtiatlng  to  studies 
and  research  delegated  to  the  Assistant 
Secretary  for  Employment  and  Train¬ 
ing. 

(14)  The  Farm  Labor  Contractor  Reg¬ 
istration  Act  of  1963  (P.L.  88-582),  ex¬ 
cept  those  provisions  relating  to  the  re¬ 
ceipt  of  applications  for  registration  and 
agreements  with  Federal  or  State  agen¬ 
cies  assigned  to  the  Assistant  Secretary 
for  Employment  and  Training. 

(15)  Hie  Vietnam  Era  Veterans’ Read¬ 
justment  Assistance  Act  of  1972,  as 
amended,  38  U.S.C.  2012,  except  for  those 
mandatory  listing  obligations  already, 
delegated  to  the  Assistant  Secretary  for 
Employment  and  Training. 

(16)  Sections  501(a).  501(f),  502,  and 

503  of  the  Rehabilitation  Act  of  1973,  as 
amended,  (PTj.  93-112)  and  Executive 
Order  11758,  except  sections  501(b)  and 

504  of  the  Act  delegated  to  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement;  and  except  Section  504  of  the 
Act  as  it  applies  to  employment  and 
training  programs. 

(17)  Executive  Order  1126 — as 
amended  by  Executive  Order  11221 — 
Status  of  Women. 

(18)  Executive  Order  11246 — as 
amended  by  Executive  Order  11375 — 
Federal  Contract  Compliance. 

(19)  Section  1450(1)  of  the  Safe  Drink¬ 
ing  Water  Act  (PT*.  93-523) . 

(20)  Section  507  of  the  Federal  Water 
Pollution  Prevention  and  Centred  Act 
(P.L.  87-88,  as  amended  by  PJj.  89-234) . 

(21)  Such  additional  Federal  Acts  as 
may  frcmi  time  to  time  confer  upon  the 
Secretary  of  Labor  duties  and  responsi¬ 
bilities  similar  to  the  Fair  Labor  Stand¬ 
ards  Act,  29  UJS.C.  201  et  seq.,  or  the 
Davis-Bacon  Act,  as  amended,  40  UJS.C. 
276a-f,  and  rMated  Acts. 

b.  m  carrying  out  the  authority  and 
responsibility  delegated  under  thte  Or¬ 
der,  the  Assistant  Secretary  for  Employ¬ 


ment  Standards  shall  perform  the  above 
functions  in  accordance  with  existing 
governmental  and  departmental  regula¬ 
tions. 

c.  The  Assistant  Secretary  for  Employ¬ 
ment  Standards  is  also  delegated  author¬ 
ity  for  making  organizational  changes 
within  policies  established  by  the  Sec 
retary. 

d.  The  SoKcitor  of  Labor  shall  have  the 
responsibility  for  providing  legal  advice 
and  assistance  to  all  ofBcers  of  the  De¬ 
partment  relating  to  the  administration 
of  the  statutes  and  Executive  Orders 
listed  in  paragraph  4a  above.  The  bring¬ 
ing  of  le^  proceedings  under  the  stat¬ 
utes  and  Executive  Orders  listed  in  par¬ 
agraph  4a  above,  the  representation  of 
the  Secretary  of  Labor  and/or  other 
officials  of  the  Department  erf  Labor,  and 
the  determination  of  whether  such  pro¬ 
ceedings  or  representation  is  appropriate 
in  a  given  case  are  delegated  exclusively 
to  the  Solicitor  of  Labor. 

5.  Redelegation  of  Authority.  TTie  au¬ 
thority  and  responsibility  delegated  to 
the  Assistant  Secretary  for  Bknployment 
Standards  may  be  redelegated. 

6.  Reservation  of  Authority,  a.  Sub¬ 
mission  of  reports  and  recommendations 
to  the  President  and  the  Congress  con¬ 
cerning  the  administration  of  statutes 
and  Executive  Orders  listed  in  paragraph 
4a  above  is  reserved  to  the  Secretary. 

b.  TTie  jurisdiction  of  the  Wage  Ap¬ 
peals  Boaid,  as  presoitly  described  in 
Secretary’s  Order  24-70  (36  FR  306)  and 
its  rules  of  practice  (29  CFR  Part  7)  is 
reserved,  and  the  Board  shall  be  author¬ 
ized  to  review  decisions  under  this  Order 
relating  to  the  Davis-Bacon  Act  and  re¬ 
lated  laws  within  the  scope  of  its  juris¬ 
diction. 

7.  Effective  Date.  This  Order  is  effec¬ 
tive  immediately. 

Signed  at  Washington,  D.C.  this  21st 
day  of  November,  1975. 

John  T.  Dohlop, 
Secretary  of  Labor. 

I  FR  Doc .76-624 19  Filed  1S-1-78;8:4S  Ma) 
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LUDLOW  TYPOGRAPH  CO. 

Investigation  Regarding  Certification  of  Qi- 
gibHity  To  Apply  for  Worker  Adjustment 
Assistance 

On  NovMnber  14, 1975  the  Department 
of  Labor  received  a  petition  filed  under 
Sectiem  221(e)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  International  Union 
oi  Electrical,  Radio  and  Machine  Work¬ 
ers  on  b^alf  of  the  workers  and  former 
workers  ot  Ludlow  Typograph  Company, 
Chicago,  mhK^,  a  division  of  Ludlow 
Industries,  Des  Plaines,  Illinois  (TA-W- 
333).  Accordhigly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Invesitgatlon  as  pro¬ 
vided  in  Section  221(a)  of  teh  Act  and 
29  CFR  90.12. 

The  purpose  of  the  invesUgatloa  Is  to 
determine  whether  abaolnte  or  relattve 
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increases  of  imports  of  articles  like  or 
directly  competitive  with  matrices  (hot 
metal  type  casting)  produced  by  Ludlow 
Typograph  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pxursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  12,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  Consti^tion  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-32415  Piled  12-1-76:8:46  am] 
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subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  film  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  Uie  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  tiie  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  ttie  Acting  Director, 
Office  of  Trade  Adjrsitment  Assistance,  at 
the  address  shown  ‘jelow,  not  later  than 
December  12, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-32418  Piled  12-1-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  923] 

ASSIGNMENT  OF  HEARINGS 


MC  139134  Sub  2,  Kennedy  Motors,  Inc.,  now 
assigned  December  4,  1975  at  Los  Angeles, 
Calilomia,  has  been  postponed  to  January 
19,  1976  (2  days).  Los  Angeles,  California, 
In  a  hearing  room  to  be  designated  later. 
MC  135811  Sub  5,  Gardner  Trucking  Co.,  Inc., 
application  dismissed. 

MC  117119  (Sub-No.  637),  WUlls  Shaw 
Frozen  Food  Express,  Inc.,  application  dis¬ 
missed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-32434  Piled  12-1-76:8:46  am) 
[AB  3  (Sub-No.  8) 

MISSOURI  PACIFIC  RAILROAD  CO. 

Abandonment  Between  Olivier  and  Sorrell, 
in  Iberia  and  St.  Mary  Parishes,  Louisiana 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publMi  Uie  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Iberia  and  St.  Mary 
Parishes  La.,  on  or  before  December  11, 
1975  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 


RATNER  CLOTHES  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  14, 1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Ratner 
Clothes  Corporation,  San  Diego,  Cali¬ 
fornia;  California  Clothing  Corporation, 
Chula  Vista,  California  and  Arizona 
Slack  Corporation,  Western,  San  Diego, 
California,  divisions  of  Ratner  Clothes 
Corporation,  San  Diego,  California  (TA¬ 
W-335)  .  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdatlve 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  suits,  sport 
jackets,  and  slacks  produced  by  Ratner 
Clothes  Corporation  or  an  appropriate 


November  26, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oi^ 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB  1  Bub  27,  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Between  Somers  and  Harlan,  in  Calhoun, 
Carroll,  Crawford  and  Shelby  Counties, 
Iowa,  now  being  assigned  February  9,  1976, 
(1  week),  at  CarroU,  Iowa,  in  a  hearing 
room  to  be  later  designated. 

MC  139721,  All  Travel,  Inc.,  now  assigned  De¬ 
cember  17,  1975,  at  Philadelphia,  Pennsyl¬ 
vania,  will  be  held  in  Room  3240,  William 
J.  Green,  Jr.  Federal  Building,  800  Arch 
Street. 


fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  November,  1975. 

By  the  Commission,  Commissioner 
Brown. 


[seal] 


Robert  L.  Oswald. 

Secretary. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
November  18,  1975,  it  has  been  deter¬ 
mined  that  the  proposed  abandonment 
by  the  Missouri  Pacific  Railroad  Com¬ 
pany  of  10.95  mile  segment  of  line  be¬ 
tween  Oivier  and  Sorrell  and  a  .2  mile 
portion  of  line  (between  mileposts  82.84 
and  83.04)  in  the  vicinity  of  Garden 
(fity,  all  in  Iberia  and  St.  Mary  Parishes, 
La.,  if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
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liuman  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA) ,  42  U^.C.  4321,  et 
seg.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  of  the  low  volume  of  traffic 
over  the  line  and  (lie  absence  of  any  eco¬ 
logical,  historical,  or  public  safety  im¬ 
pacts  which  would  result  from  the  aban¬ 
donment.  There  are  no  clearly  defined 
land  use  plans  with  which  the  abandon¬ 
ment  would  confiict.  Southern  Pacific 
would  continue  to  serve  most  of  the  af¬ 
fected  stations. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423  .--telephone  202-343-7966. 

Interested  E>ersons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington.  D.C.,  20423,  on 
or  before  December  26,  1975. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

IFR  Doc.75-32422  Plied  12-1-75:8:45  am] 


(Notice  No.  136] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  26,  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
und^  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.P.R.  1131.3.  These  rules 
provide  that  an'  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  vdth  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC"  docket 
and  “Sub"  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  tsre  of  equipment  it  will 
make  available  for  use  in  connection- 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 


no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  1328  (Sub-No.  17TA),  filed 
November  17,  1975.  Applicant:  MGS 
TRANSPORTATION,  INC.,  P.O.  Box 
270,  Alexandria,  Ind.  46001.  Applicant’s 
representative:  CHiarles  Garrett  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rock  wool  and  rock  wool  products, 
from  Rock  Wool  Industries.  Inc.,  Mis- 
som-i  Division,  at  Cameron,  Mo.,  to 
points  in  Alabama.  Arkansas,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Illi¬ 
nois.  Indiana.  Iowa,  Kansas,  Kentucky, 
Louisiana  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Mississippi,  Ne¬ 
braska.  North  Carolina,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,.  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia,  imder 
a  continuing  contract  with  Rock  Wool 
Industries,  Inc.,  Missouri  Division,  for 
180  days.  Supporting  shipper:  Rock  Wool 
Industries.  Inc.,  Missouri  Division,  P.O. 
Box  249,  Highway  A-West,  Cameron. 
Mo.  64429.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  345  West  Wayne  St.,  Room  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  1328  (Sub-No.  18TA),  filed 
November  17.  1975.  Applicant:  MGS 
TRANSPORTATION,  INC.,  P.O.  Box 
270,  Alexandria,  Ind.  460001.  AppUcant’s 
representative:  Charles  Garrett  (same 
address  as  apgilicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roll  paper  stock.  Cleve-Pak  Corp., 
at  Piermont,  N.Y.,  to  Cleve-Pak  at  Eaton, 
Ind.,  imder  a  continuing  contract  with 
Cleve-Pak  Corp.,  Partition  Division,  for 
180  days.  Applicant  has  also  filed  an 
underling  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Cleve-Pak  Corp..  Partition  Division 
800  South  Romy,  Elaton,  Ind.  47338. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations,  345  West 
Wayne  St.,  RcKxn  204,  Port  Wayne.  Ind, 
46802. 

No.  MC  28088  (Sub-No.  14TA).  filed 
November  17,  1975.  Applicant:  NORTH 
&  SOUTH  LINES.  INCORPORATED. 
2710  South  Main  St.,  Harrisonburg.  Va. 
22801.  Applicant’s  representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St..  N.W..  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  hy  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products,  frcm  the 
plant  and  warehouse  facilities  of  Martini 


Packing  Co.,  Inc.,  Wheeling,  W.  Va.,  to 
Irwin,  Pa.,  for  180  days.  Applicant  has 
also  filed  an  underl3ring  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Martini  Packing  Co.. 
Inc.,  4409  Eoff  St.,  Wheeling,  W.  Va. 
26003.  Send  protests  to:  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  Interstate  Commerce  Commission, 
215  Campbell  Ave.,  S.W.,  Roanoke,  Va. 
24011. 

No.  MC  41255  (Sub-No.  79TA),  filed 
November  19,  1975.  Applicant:  GLOS- 
SON  MO’TOR  LINES,  INC.,  P.O.  Box 
1328,  Lexington.  N.C.  27292.  Applicant’s 
representative:  Leonard  S.  Cassell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  (except  in  bulk, 
in  tank  vehicles) ,  and  advertising  mate¬ 
rial,  display  racks  or  stands,  signs, 
printed  forms,  empty  containers,  and 
fiberboard  boxes,  when  in  mixed  ship¬ 
ments  with  petroleum  products,  from 
Bradford,  Emlenton,  Farmers  Valley, 
Kams  City,  Reno,  and  Rouseville,  Pa., 
and  points  within  five  (5)  miles  of  each, 
to  points  in  Florida,  for  180  days.  Sup¬ 
porting  shippers:  Witco  Chemical  Corp., 
Bradford.  Pa.  16701.  Pennzoil  Company, 
Pil  City,  Pa.  Quaker  State  Oil  Refining 
Corporation,  P.O.  Box  989,  Oil  City,  Pa. 
16301.  Send  protests  to:  Terrell  Price, 
800  Briar  Creek  Road,  Suite  CC516. 
Charlotte,  N.C.  28205. 

No.  MC  45910  (Sub-No.  2TA),  filed 
November  19,  1975.  Applicant:  ROBE2RT 

C.  HILTZ,  INC.,  Cape  Ann  Industrial 
Park.  Gloucester,  Mass.  01930.  Appli¬ 
cant’s  representative:  Alan  F.  Wohl- 
stetter,  1700  K  St.,  NW..  Washington, 

D. C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Es¬ 
sex,  Middlesex,  Norfolk.  BristoL  Ply¬ 
mouth.  Suffolk,  Worcester,  and  Hamp¬ 
den  Counties,  Mass.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
cmmection  with  packing,  crating,  and 
containerization  or  unpacking,  uncurating 
and  decontainerization  of  such  traffic, 
for  180  days.  Supporting  shippers:  Acme 
Fast  Freight,  Inc.  12360  Lake  City  Way, 
N.  E..  Seattle.  Wash.  98125.  Delcher  In¬ 
tercontinental,  4219  Central  Ave.,  St. 
Petersbiu^,  Fla.  33733.  Said  protests  to: 
Max  Oorenstein,  District  Supervisor.  In¬ 
terstate  Commerce  Commission.  150 
Causeway  St.,  Boston,  Mass.  02114. 

No.  MC  61396  (Sub-No.  299TA) ,  filed 
Novonber  18. 1975.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Chnaha,  Neb.  68101.  Applicant's 
representative:  John  E.  Smith,  n  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  KUn  dust  and  fly  ash,  in  bulk,  in 
tank  vehicles,  from  the  plantslte  of  Dim- 
dee  Cement  Ctxnpany,  at  or  near  Clarks¬ 
ville.  Mo.,  to  points  in  Arkansas.  Illinois, 
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Iowa,  Kansas,  Kentucky,  Michigan,  In¬ 
diana,  Missouri,  Ohio,  Oklahoma  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlsdng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Walton  H.  Rice,  Jr., 
Traffic  Manager,  Dundee  Cement  Com¬ 
pany,  Clarksville,  Mo.  63336.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commissioo, 
Suite  620,  110  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  82101  (Sub-No.  13TA),  filed 
November  19,  1975.  Applicant:  WEST- 
WOOD  CARTAGE,  INC.,  62  Everett  St., 
Westwood,  Mass.  02090.  Applicant’s  rep¬ 
resentative:  Arthur  M.  Marshall,  135 
State  St.,  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mechandise,  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food  busi¬ 
ness  houses  and,  in  connection  therewith 
equipment,  materials,  and  supplies,  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk) ,  between  Andover, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  Augvista,  Bangor,  Bath,  Brewer, 
Bnmswick,  Calais,  Dover-Poxcroft,  East- 
port,  Falmouth,  Farmington,  Gray, 
Greenville,  Kennebunk,  Lubec,  Machias, 
Pine  Point,  Portland,  Rumford,  Skow- 
hegan,  Waldoboro,  Waterville,  Wells  and 
Winslow,  Maine;  Berlin,  Contoocook, 
Conway,  Dover,  Farmington,  Groveton, 
Littleton,  Meredith,  Somerswotyh, 
Wolfeboro  and  Woodsville,  N.H.;  and 
Berby  and  St.  Johnsbury,  Vt.,  under  a 
eontinuing  contract  with  Creasy,  Dock- 
ham  b  Co.,  Inc.,  for  180  days.  Applicant - 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cressy,  Dockham  & 
Co.,  Inc.,  Andover,  Mass.  01810.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  150  Causeway  St.,  Boston,  Mass. 
02114. 

No.  MC  99213  (Sub-No.  16TA),  filed 
November  19,  1975.  Applicant:  VIR¬ 
GINIA  FREIGHT  LINES,  North  Main 
St.,  Kilmarnock,  Va.  22482.  Applicant’s 
representative:  J.  S.  Venable,  P.O.  Box 
728,  Kilmarnock,  Va.  22482.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fish  oil,  (1)  From  North¬ 
umberland  County,  Va.,  to  points  in  Flor¬ 
ida,  Illinois,  Indiana,  Kentucky,  Massa¬ 
chusetts,  Michigan,  Tennessee  and  Wis¬ 
consin,  and  (2)  from  points  in  Louisisma, 
Maine,  Massachusetts,  Mississippi,  New 
Jersey,  New  York,  North  Carolina,  and 
Virginia  to  Northumberland  Coimty,  Va., 
for  180  days.  Supporting  shipper:  Zapata 
Hasmie  Corporation,  Joseph  F.  Behan, 
Sales  Manager,  5010  York  Road,  Balti¬ 
more,  Md.  Send  protests  to:  Paul  D.  Col¬ 
lins,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Room  10-502,  Federal  Bldg.,  400 
North  8th  St.,  Richmond,  Va.  23240. 

No.  MC  99521  (Sub-No.  6TA).  filed  No¬ 
vember  17,  1975.  Applicant:  AIR 

FREIGHT,  INCORPORATED,  P.O.  Box 


151,  UB.  Highway  64-70-321,  Hickory, 
N.C.  28601.  Applicant’s  representative: 
John  M.  Dunn,  Jr.,  P.O.  Box  5647,  Char¬ 
lotte,  N.C.  28225.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value,  commodities  in  bulk. 
Classes  A  and  B  explosives,  commodities 
requiring  special  equipment  and  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion)  ,  restricted  to  traffic  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  air,  between  Raleigh -Durham  Air¬ 
port,  N.C.,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  located 
in  and  east  of  Person,  Orange,  Chatham, 
Lee,  Harnett,  Cumberland  and  Robeson 
Counties,  for  180  days.  Supporting  ship¬ 
pers:  There  are  approximately  15  state¬ 
ments  of  support  attached  to  the  applica¬ 
tion,  which  may  be  examined  at  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be¬ 
low.  Send  protests  to:  Terrell  Price,  Dis¬ 
trict.  Supervisor,  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  Bldg.,  Char¬ 
lotte,  N.C.  28205. 

No.  MC  103993  (Sub-No.  361TA), 
filed  November  19,  1975.  Applicant: 
MORGAN  DRIVE-AWAY,  INC.,  28615 
U.S.  20  West,  Elkhart,  Ind.  46514.  Ap- 
plicsmt’s  representative;  Paul  D.  Borg- 
hestani  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transp>orting;  Buildings, 
and  building  sections,  on  undercarriages, 
from  Lincoln,  County,  N.C.,  to  points  in 
South  Carolina,  Virginia,  West  Virginia 
Kentucky,  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  R-Anell 
Homes,  Inc.,  P.O.  Box  236,  Highway  16, 
Denver,  N.C.  28037.  Send  protests  to:  J. 
H.  Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  345  West  Wayne  St.,  Room  204, 
Fort  Wayne,  Ind.  46802. 

No.  MC  103993  (Sub-No.  362TA), 
filed  November  17,  1975.  Applicant: 
MORGAN  DRIVE-AWAY,  INC.,  28615 
U.S.  20  West,  Elkhart,  Ind.  46514.  Ap¬ 
plicant’s  representative:  Paul  D.  Borg- 
hesani  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Trailers 
designed  to  be  dawn  by  passenger  auto¬ 
mobiles,  in  Initial  movements,  from  the 
plantsite  of  Festival  Homes  of  North 
Carolina,  in  Union  bounty,  N.C.,  to  points 
in  West  Virginia,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Festival  Homes  of 
North  Carolina,  Inc.,  P.O.  Box  99,  Marsh- 
ville,  N.C.,  28103.  Send  protests  to:  J.  H. 
Gray,  District  Sxipervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  345  West  Wayne  St.,  Room  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  996TA) ,  filed 
November  17, 1975.  Applicant:  REFRIG- 
ERA’TED  TRANSPORT  CO.,  INC.,  P.O. 


Box  308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant’s  representative;  Richard  M.  Tet- 
telbaum,  Suite  375,  3379  Peachtree  Road, 
N.E.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Such  commodities,  as  are 
dealt  in  or  used  by  food  processors,  man¬ 
ufacturers,  distributors,  wholesalers,  and 
retailers  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsite  and 
warehouse  facilities  of  Fairfield  Farm 
Kitchens,  Division  of  Marriott  Corpora¬ 
tion,  located  at  points  in  Prince  George’s 
County,  Md.,  and  Washington,  D.C.,  to 
points  in  that  part  of  the  United  States 
in  and  east  of  Minnesota,  Iowa,  Missouri, 
Oklahoma  and  Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Fairfield 
Farm  Kitchens,  Division  of  Marriott 
Corporation,  5200  Addison  Road,  N.E. 
Washington,  D.C.  20027.  Send  protests 
to:  William  L.  Scroggs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  N.W.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  109682  (Sub-No.  33TA) ,  filed 
November  17,  1975.  Applicant:  WHITE- 
FORD  TRANSPORT,  INC.,  640  West 
Ireland  Road,  South  Bend,  Ind.  46680. 
Applicant’s  representative;  Ronald 
Whiteford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Motor  ve¬ 
hicles,  in  secondary  movements  in  truck- 
away  service,  from  points  in  Elkhart 
County,  Ind..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Mldas-Intemational  Corp.,  Com¬ 
mercial  Products  Division,  ESkhart,  Ind. 
Send  protests  to;  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  345  West 
Wayne  St.,  Room  204,  Port  Wayne,  Ind. 
46802. 

No.  MC  109689  (Sub-No.  294TA) ,  filed 
November  17,  1975.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West,  Woods 
Cross,  Utah  84087.  Applicant’s  represen¬ 
tative;  Mark  K.  Boyle,  345  South  State 
St.,  Salt  Lake  Cfity,  Utsih  84111.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfuric  add,  in 
bulk,  from  San  Manuel,  Ariz.,  to  Hender¬ 
son,  Nev.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Phillips  Petroleum  Com¬ 
pany,  154  PBA,  Bartlesville,  Okla.  74004. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5301  Fed¬ 
eral  Bldg.,  125  South  State  St.,  Salt  Lake 
City,  Utah  48138. 

No.  MC  110525  (Sub-No.  1137TA),  filed 
November  17,  1975.  Applicant:  C^HEM- 
ICAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Ave.,  Downlngtown,  Pa. 
19c  35.  Applicant’s  representative: 
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Tliomas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meta 
chloro  methyl  benzoate,  in  bvdk,  in  tank 
vehicles,  from  Cliattanooga,  Tenn.,  to 
West  Helena,  Ai-k.,  and  Methyl  3  chloro 
S  nitro  benzoate,  in  bulk,  in  tank  vehicles, 
from  West  Helena,  Ark.,  to  Mount  Pleas¬ 
ant,  Term.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Mobile  Chemical  Com¬ 
pany,  P.O.  Box  26683.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant.  Interstate  Co.m?"^rce  Commis¬ 
sion.  600  Arch  St.,  Roon  2i;3B,  Philadel¬ 
phia,  Pa.  19106 

No.  MC  113828  (Sub-No.  234TA),  filed 
November  13,  1975.  Applicant:  O’BOYLE 
TANK  LINES,  P.O.  Box  30006,  Washing¬ 
ton.  D.C.  20014.  Applicant’s  representa¬ 
tive;  William  P.  Sullivan.  Federal  Bar 
Bldg.,  West,  1819  H  St,  N.W.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Magnetite,  from  Elimballton,  Va., 
to  Bessemer,  Ala.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  KTA 
seeking  up  to  90  days  of  operating  au¬ 


thority.  Supporting  shipper:  Virginia 
Lime  Company,  Ripplemead,  Va.  24150. 
Send  protests  to:  W.  C.  Hersman,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  12th  &  Constitution  Ave.,  N.W., 
Room  B-317,  Washington,  D.C.  20423. 

No.  MC  141509  TA,  filed  November  7, 
1975.  Applicant:  DALE  HUNT,  14824 
Silver  Palls  Highway,  S.E.,  Sublimity, 
Oreg.  97385.  Applicant's  representative; 
Dale  Hunt  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lime 
sludge,  (lime  waste),  from  the  U  &  I 
Sugar  Plant,  Toppenish,  Wash.,  to  points 
in  Linn,  Marlon,  Polk  and  Jefferson 
Counties,  Oreg.,  for  180  days.  Supporting 
shipper:  Lime  and  Trucking,  Inc.,  13773 
Silver  Falls  Highway,  S.E.,  Sublimity, 
Oreg.  97385.  Send  protests  to:  Odoms, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  555  S.W.,  Yam¬ 
hill  St.,  Portland,  Oreg.  97204. 

By  the  Commission.* 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc .75  32436  Filed  12-1-75:8:45  am] 


[Notice  No.  130] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Decembers,  1975. 

Application  filed  for  tempiorary  au¬ 
thority  under  section  210a  (b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rul^,  49  CFR' 
Part  1132: 

No.  MC-PC-76224.  By  application 
filed  November  21.  1975,  DBE,  INC.,  522 
Penman  St.,  C^liarlotte,  N.C.,  28202,  seeks 
temporary  authority  to  lease  the  operat¬ 
ing  rights  of  EASTERN  TRANSIT- 
STORAGE  COMPANY,  522  Penman  St.. 
Charlotte,  N.C.,  28202,  imder  section  210 
alb) .  The  transfer  to  DBE,  INC.,  of  ttie 
operating  rights  of  EASTERN  TRAN¬ 
SIT-STORAGE  COMPANY,  is  presently 
piending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32435  FUed  12-l-75;8:46  am] 
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